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MADRID PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

L Office making the notification:
Israeli Patent Office, Trademarks Department
1 Agudat Sport Hapoel St., Technological Garden, Building No. 5,
Jerusalem, 9695101, Israel
Fax: 972-2-6467026

E-mail: trademarks @justice.gov.il

IL Number of the international registration: 1145180

I11. Name of the holder: M. Yildiz Saadettin

Iv. ] Provisional refusal based on an ex officio examination
= Provisional refusal based on an opposition

Lifestyle Equities C.V., Prins Bernhardplein 200, 1097 GB Amsterdam;

O Provisional refusal based on both an ex officio examination and an opposition
V. X Provisional refusal for all the classes
] Provisional refusal for some of the classes:

VI.  Grounds for refusal [ (where applicable, see item VII)]:

Opposition according to article 24.

1 Agudat Sport Hapoel St., Technological Garden, Building No. 5, Jerusalem, 9695101, Israel
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VII.  Information relating to an earlier registered marks as indicated in the opposition notice:

®

®

(i)

AR

Registration no. 82802 for the mark =~ PN ER3M i clags 25, regarding the

following goods:
Class 25- Clothing, footwear and headgear; all included in class 25.
Registered — 03/11/1995

Registration no. 108140 for the mark  #™¥&F €1LH  ip class 18, regarding the

following goods:

Class 18- Leather and imitations of leather, and goods made of these materials and
not included in other classes; animal skins, hides; trunks and travelling bags;
luggage; umbrellas, parasols and walking sticks; whips, harness and saddlerys; all
included in class 18.

Registered — 07/12/1998

Registration no. 112326 for the mark
following goods:

in class 14, regarding the
Class 14- Horological and chronometric instruments, clocks and watches, all

included in class 14.

Registered — 07/02/1999

Attached herewith a copyv of the opposition.
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VIII. Information relating to the identical or similar trade mark application/s :

The opposition is not based on an identical or similar trade mark application.

IX. Information relating to subsequent procedure:

(1) Time limit for requesting review or appeal begins: 29/09/2016.
Time limit for requesting review or appeal end: 29/11/2016.

(ii))  Authority to which such request for review or appeal should be made:
Israeli Patent Office, Trademarks Department
1 Agudat Sport Hapoel St., Technological Garden, Building No. 5,
Jerusalem, 9695101, Israel
Phone: 972-2-5651627, Fax: 972-2-6467026
E-mail: trademarks @justice.gov.il

(iii) A notification concerning the opposition was sent the to the israeli representative
(Soroker-Agmon, Adv.)

X.  Date of the notification of provisional refusal: 29/09/2016

XI.  Signature or official seal of the Office making the notification:

%m):\ﬁ}.«

Ayala Ido
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Definition 1.

Marks eligible 8.
for registration

Limitation to 9.

certain colors

ineligible for

registration

The scope of 10.
registration
Marks 11.

XIII.  Corresponding essential provisions of the applicable law:

In this Ordinance -“Trademark” — means a mark used, or intended to be used, by a person in relation

to goods he manufactures or deals in;

(a) No mark is eligible for registration as a trademark unless it is adapted to distinguish the goods of
the proprietor of the mark from those of other persons (a mark so adapted being hereinafter referred

to as a “distinctive mark”™).

(b) In determining whether a trademark is distinctive, the Registrar or the Court may, in the case of
a trademark in actual use, take into consideration the extent to which such use has rendered such
trademark in fact distinctive for goods in respect of which it is registered or intended to be

registered.

A trademark may be limited in whole or in part to one or more specified colors, and in such a case
the fact that it is so limited shall be taken into consideration by the Registrar or Court having to
decide as to the distinctive character of such trademark. If and so far as a trademark is registered

without limitation of color, it shall be deemed to be registered for all colors.
(a) A trademark must be registered in respect of particular goods or classes of goods.

(b) Any question as to the class within which any goods fall shall be determined by the Registrar,

whose decision shall be final.
The following marks are not eligible for registration:

(1) A mark referring to some connection with the President of the State or his household or to

presidential patronage or a mark from which any such connection or patronage might be inferred;

(2) Flags and emblems of the State or its institutions, flags and emblems of foreign states or

international organizations, and any mark resembling any of these;

(3) Public armorial bearings, official signs or seals used by any State to indicate control or warranty,
and any sign resembling any of these and any sign from which it might be inferred that its proprietor
enjoys the patronage of or supplies goods or renders services to a head of State or a Government,

unless it is proved to the Registrar that the proprietor of the mark is entitled to use it;

2 G

(4) Marks in which the following words appear — “patent”, “patented”, “by royal letters patent”,

» 2 G

“registered”, “registered design”, “copyright”, “to counterfeit this is forgery” or words to like effect;
(5) Marks which are or may be injurious to public policy or morality;

(6) Marks likely to deceive the public, marks which contain false indications of origin and marks

which encourage unfair trade competition;

(6A) A mark containing a geographical marking in relation to goods that do not originate in the
geographical area indicated, or a geographical marking that could be misleading in relation to the

genuine geographical area of the origin of the goods;

(6B) A mark containing a geographical marking that is verbally correct but contains a false

representation to the effect that the goods originate in another geographical area;

(7) Marks identical with or similar to emblems of exclusively religious significance;

1 Agudat Sport Hapoel St., Technological Garden, Building No. 5, Jerusalem, 9695101, Israel
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with name of
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Name or 13.

description of

goods

Registration of 14.

certification

mark

Registration of 15.
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Registration of 16.

marks

registered

(8) A mark on which the representation of a person appears, unless the consent of such person has
been obtained; in the case of the representation of a deceased person, the Registrar shall request the

consent of his survivors unless, in his opinion, reasonable grounds exist for not doing so;

(9) A mark identical with one belonging to a different proprietor, which is already on the register in
respect of the same goods or description of goods, or so nearly resembling such a mark as to be

calculated to deceive;

(10) A mark consisting of numerals, letters or words which are in common use in trade, to
distinguish or describe goods or classes of goods or which bear direct reference to their character

and quality, unless the marks have a distinctive character within the meaning of Section 8(b) or 9;

(11) A mark whose ordinary signification is geographical or a surname, unless represented in a

special manner or unless having a distinctive character within the meaning of Section 8(b) or 9;

(12) A mark that identifies wine or an alcoholic drink containing a geographical signification, if the

origin of the wine or alcoholic drink is not in that same geographical area;

(13) A mark that is identical to or resembles so as to deceive, a well known mark even if it is not a
registered trademark, in relation to goods in respect of which the mark is well known or in respect

of goods of the same description;

(14) A mark that is identical to or resembles a well known trademark that is a registered trademark,
and this even if it is in respect of goods that are not of the same description, if the mark whose
registration is being requested could indicate a connection between the goods in respect of which
the mark is required and the proprietor of the registered mark, and the proprietor of the mark is

liable to be adversely affected as a result of the use of the requested mark.

The Registrar may refuse an application for registration of a trademark identical or resembling the
name or business name of another person, or containing a name identical or resembling as aforesaid,

if the mark is likely to deceive the public or to cause unfair competition.

Where a mark also contains a name or description of any goods, the Registrar may refuse to register
it in respect of other goods; but he may so register it if in actual use the mark varies according to the

goods for which it is used, and the applicant adds a note to such effect on his application.

(a) The Registrar may register a certification mark if he is satisfied that the proprietor of the mark is

competent to certify the characteristics to be designated by the mark.

(b) A certification mark is capable of registration even if it lacks distinctiveness as required by

Section 8(a).
(c) A certification mark may only be transferred with the permission of the Registrar.

(a) The Registrar may register a collective mark if he is satisfied that it is intended for use by the
members of the body of persons concerned and that such body has control over the use of the mark

by its members.

(b) For all purposes of this Ordinance, the use of a collective mark by a member of the body shall be

deemed to be the use thereof by such body, whether or not the body itself uses or intends to use it.
(c) A collective mark may only be transferred with the permission of the Registrar.

(a) Notwithstanding the provisions of Section 8-11, the Registrar shall not refuse to register a

trademark that is registered as a trademark in its country of origin unless any of the following apply

1 Agudat Sport Hapoel St., Technological Garden, Building No. 5, Jerusalem, 9695101, Israel
Phone: 972-2-5651627, Fax: 972-2-6467026 trademarks ® ustice, gov. il




Powers of

Registrar

Requirement

disclaimer

Objection

18.

19.

21.

24.

Registration of the mark in Israel will infringe rights acquired in Israel by another person;

The mark lacks any dimension that gives it a distinctive characteristic; a trade mark will not be
disqualified for registration if it is distinct from the trademark registered in its country of origin in
respect of details that do not alter its distinctive characteristic and do not adversely affect the
identification of the registered mark in its country of origin.

The mark consists exclusively of signs or indications which may serve in trade to designate the
kind, quality, quantity place of origin, intended purpose, time of production or value of the goods;
The mark is customary in current language or bona fide and established trade practices in Israel;
The mark is contrary to public policy or to normality;

The mark is likely to deceive the public.

(b) “Country of origin”, in relation to a trademark whose registration is requested under this Section
— means a Member State in which the Applicant has an effective or serious industrial or commercial
establishment, and if he has no such establishment within the territory of such State — a Member

State in which he is domiciled, and if he does not have a domicile within the territory of such State —

the Member State of which he is a national.

(c) Where the Registrar accepts for registration a mark which would not have been registered but for
the provisions of subsection (a), such fact shall be indicated in the publication of the application and

in the Register.

(a) Subject to the provisions of this ordinance the Registrar may refuse an application or accept it as
it is or subject to conditions, amendments or modifications, or subject to such limitations as he

deems it proper to impose as to mode or place of use or otherwise.

(b) In relation to an application for registration of a trademark in respect of a number of classes of
goods, the Registrar may require its division into several applications, and the date of submission of
each of the applications so separated shall be the date of submission of the application that was

divided.

Where the Registrar has refused an application his decision shall be subject to an appeal to the

District Court, and the Registrar shall be the Respondent in such an appeal.

(a) If a trademark contains matter common to the trade or otherwise of a non-distinctive character
and it appears to the Registrar that the proprietor of the mark is not entitled to the exclusive use of
such matter or part thereof, he may, in deciding whether such trademark shall be entered or shall
remain on the Register, as a condition there of require that the proprietor disclaim any right to the
exclusive use of such matter or make other such disclaimer as he may deem necessary in order to

define his rights under the registration.

(b) A disclaimer under this Section shall not affect any rights of the proprietor of the trademark

except such as arise out of the registration of the mark.

(a) Any person may within three months, from the date of the advertisement file with the Registrar a
notice of objection to registration of the trademark.

(al) The following are the grounds for objection to registration of a trademark:

(1) There is due cause and by virtue thereof the Registrar is empowered under the provisions of this
ordinance to refuse the application for registration;

(2) The objector claims to be the proprietor of the mark.

(b) The aforesaid notice shall be given in the prescribed manner and shall set out therein details of

the grounds of the objection.

(c) The Registrar shall send a copy of the notice to the applicant.

1 Agudat Sport Hapoel St., Technological Garden, Building No. 5, Jerusalem, 9695101, Israel
Phone: 972-2-5651627, Fax: 972-2-6467026 trademarks ® ustice, gov. il




Rival claims to

identical marks
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29.

34.

S6F

m.n. 39

032/2015

031/2014

(d) The applicant shall send to the Registrar, in the prescribed manner and within the prescribed
time, a counterstatement to the objection, setting forth the grounds on which he relies for his

application.

(e) If the applicant does not send a counterstatement as aforesaid he shall be deemed to have

abandoned his application.

() If the applicant sends a counterstatement, the Registrar shall furnish a copy thereof to the person
who has notice of objection and shall, after hearing the parties, if so required, consider the evidence

and shall decide whether to allow the registration and if so on what conditions.

(a) Where separate applications are made by different persons to be registered as proprietors of
identical trademarks or those that are similar so as to deceive, in respect of the same goods or
description of goods, and the special application was submitted as the previous application was
accepted, the Registrar may refrain from accepting any of the applications until their rights are
determined by agreement between them approved by the Registrar, and in the absence of such
agreement or approval the Registrar shall decide, for reasons that shall be recorded as to which

application shall continue to be processed in accordance with this ordinance.

(b) An appeal shall lie against the Registrar’s decision under subsection (a), to a District Court
within 30 days from the date of the Registrar’s decision.

(c) The appellant shall deliver to the Registrar notice of filing of an appeal under subsection (b)
within 30 days of the date of its filing.

(d) In an appeal under subsection (b) the Court shall if so required, hear the Registrar.

Where a trademark has been removed from the register for nonpayment of the fee for renewal, such
trademark shall, never the less, for the purpose any application for registration for a period of one
year after such removal be deemed to be a registered trademark.

(a) Within 18 months of the date on which an Israel—designated application was sent to the
Registrar, he shall send notice of each of the following to the International Bureau, pursuant to the
provisions of this chapter:

(1) A decision that the trademark is not eligible for registration or 30 that an application can only be
accepted on conditions, with amendments , modifications or limitations, under the provisions

of Section 18;

(2) Filing of objections to registration of the trademark, or the existence of a possibility of

submitting objections as aforesaid even after the said period of 18 months.

Dealing with the list of goods relating to pharmaceutical and medical preparations in class 5.

Dealing with the eligible for registration as a trade mark of three dimension marks.

Dealing with documents filed by third parties.
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Application Data 150620144 BYWRY PIND

international Registration No. 1145180 UNTIR A0 00N
GoodsiServices EnrRinnIng
Clags: 14 14 .m0

Jawelny: jewelry products, precious stonas:
mepisces and clronometric instrumenis; precious
melalsdnd altoys thereof works of art of precious
metal; jowehy casey {caskels]; boxes of precious
matad; watch cases, straps, chains, springs or
glasses key rings [trinkels of fobs); statuss or
figurings {statuettes) of precious metal cases or
praseniation cases for limepieces; meadals,

Clags: 18 18 20

Laather and imitations of leather; animal skins; trunks
ardd suitcases; umbrellas, parasols and walking
sticks; whips, hamess and saddlery; wallets; purses
{coin purses), handbags, backpacks, whesled bags;
bags for olimbers and campers, travel bags. beach
ragx, school bags; vanily cases (empty); collars or
clothing for aninals: bags ornat bags for shopping.

Class: 25 2510

Clothing, fontwear, headgear; shirts; leatheror
intitation leadhar clothing; belts {clothing); furs
(clatning). gloves (Clothing); scarves; neckiies;
hosiery, socks; slippers; beach, ski or shorts
footwear; undenvear,
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Qwners

Name: M. Yildiz Sdaadettin

Adidress: 18 rue Leon Paul Fargue, F-95200
SARCELLES, France

Name: Sotaoker-Agmon, Adv.

Address: 8 Hahoshlim, Herzliva Pituach, 4672408, Israel
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Registration of this mark shall give no right 1o the
exciusive yse of the words BEVERLY and HILLS, but
in the combination of the mark.

Owners

Nama: Lifestyle Equities C.V.

Address: Prins Bermbardplein 280, 1087 GB Amsterdam,
Netherlands

Address for service

MName: Yossl Sivan & Co., Law Offices

Addrass: Moshe Aviv Towsr, 44th floor. 7 Jabotingki
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Class: 18

Laathear and imitations of leather, and goods madeof
these matenals and nol included in other classes,
animal skins, hides; frurks and ravelling bags;
figgags; umbrellas, parasols andwalking shcks;

whips, harassand saddiery; all inciuded in class 18,

LR
2041011808
200z

o nson
AN TR

QT QIN JIRD

18010

DEYIIT DI VT DTN DORSYR P Y 0470 W
COOY PRI 0T RN T IEHE TR B0
PRV 00 DI DTN DREmY 0N i0asen
S8 o oM DD D

mm 1 uny



Conditions/Disclaimers

Registration of this mark shall give no right to the

axclusive use of the words BEVERLY HILLS butin
the combination of the mark.

Nama: Lifestyle Equities C.V.

Address: Prins Bermnhardplein 200, 1097 OB Amsterdam,

Netherlands

Address for service

Namea: Yoss! Sivan & Do, Law Offices

Address: Mosha:Aviv Tower, 4dth floor, 7 Jabotinsk
Straet, Ramat Gan, 5252007, Israel
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Conditions/Disclalmers

Ragistrafion of this mark shall give no right to the
exclusive use of the words BEVERLY. HILLS butin
the combination of the mark.

Qwriary

Name: Lifestyle Eguities: TV,

Address: Prins Barnhardplein 200, 1097 GB Amsterdam,
Netherlands

Address for service

Name; Yossi Sivan & Ca., Law Offices

Addrzas: Moshe Aviv Tower,; ddth floor, 7 Jabolinsk
Sirget, Ramat San, 5252007, Israsl
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