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Mark: ABC (Figurative)

Holder: ABC DETERJAN

SANAYI VE TICARET ANONIM SIRKETI
Class(es): 3,5

Dear Sirs
Notification Of A Provisional Total Refusal Of Protection Based On An

Opposition By The United Kingdom Intellectual Property Office In
Accordance With Article 5 Of The Madrid Protocol

| am writing to inform you that following receipt of an opposition to the above
trade mark, it is necessary to issue this formal provisional refusal letter. This
provisional refusal covers all of the goods and services of the International
Registration.

Please find attached a copy of the TM7 ‘Notice of Opposition’, which includes
details of any marks referred to in the statement of case, which was received by
the United Kingdom Trade Mark Registry. Copies of these documents have been
sent to the holder informing them of this provisional refusal.

If the holder of the International Registration wishes to file a counterstatement,
they must complete the form TM8 ‘Notice of defence and counterstatement’,
which is available at ipg.gov uk/tmianms and return it to this office within two
months of the date of this letter ie on or before 28 December 2016 . This period
cannot be extended, except in the circumstances described below. The holder
should note that failure to file a TM8 will result in the provisional refusal being
upheld.

If both parties to this dispute wish to negotiate and want to enter a ‘cooling off
period’ then the time for filing the TM8 can be extended for a further seven
months by the filing the form TM9c ‘Request for a cooling off period, which is
available at igo.gov. ukiAmiorms

The TM8 should be received on or before the date requested above unless a
cooling off period is entered into by the parties.

Intellectual Property Office is an operating name of the Patent Office WAL GO uiAD



The holder of the International Registration must provide us with an address for
correspondence in the United Kingdom, another EEA state or the Channel
Islands on a form TM33 ‘Appointment or change of agent or contact address’,
which is available at ipo. gov. ukfmfcrms within this two month period.

If one is not provided within this time the refusal will be made final.
Yours faithfully
Sally Howls

Trade Marks Registry
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Intellectual e ~TPO 4054
Property
Office

Form TMY7

Notice of opposition and statement of grounds A

Fee D £100  Opposttion based on Section 5(1) and/or 5(2) ONLY

£280 Opposition based on, or indluding, any other grounds
Note: if you wish to oppoae under Section 5(1) andior 5{2} and ane ar more ob‘sergmunds, the fee will be £200

i tprm o riotity of an-oppdsticin tp 4 trade Frark appucatmn ur internatl
&) 'Wl'ﬁch you are Hizsing this dppositron

at‘rggls!ratmn and to sat nUL 1he

‘Elmhm: usﬁ :ms ‘foirmy mwu wash 1t fies a{ Fﬁsﬁ T;ar:k q:pptfsitlon unde.r Sactinq Eﬁ ) aﬁdfﬁr 5‘2) .use Eorm T’M?F
1. Trade mark humber

Number of the trade mark you are opposing. i the IR 1291862

opposition concems an imtemafional Registration,

help us identify (he correct trede mark by adding "IR”
2, T i : . , et

m&gﬂfﬁﬂ?ﬁ'ﬁgﬁx‘:“ ABC Deterjan Sanayi ve Ticoret Anonim Sirketi
3. Full name of gpponent

Person opposing the trade mark The Procter & Gamble Cormpany

Address

i the address !s nct within the United Kingdom, One Procter & Gamble Plaza

European Econami¢ Aréa (EEA — which includes

the European Union) ar the Channel islands you must .. .
have a representative in one of these regions and Cincinnati
complata section 4 below

United States of America

Postcode  45202-3315

Email address
Complete if you have no represantative and walld ke
us to correspond with you by email

4. Representative name
I yu% have na representative, go to section 5. D Young & Co LLP

Address
The agdress provided in this secfion must be 120 Holbom

in the UK, European Econcimic Area (EEA)
or the Channel Islands,

London

NOTE: We will communicate with the
repvesenfative if this section has been United Kingdom
completet!.

Postecode ECIN 2DY

Email address

Complets If you wauld like us to comespand with you tmfilings@dyoung.com
by email

Intellectual Property Olfica is an oparating name of 1he Faten: Ofice TM7

| 12/10/2016 10:00 1d:596483




12.0CT. 2016 9:57

D YOUNG & €O LLP 0044 2380719800 NO. 6309 P 3

5. Related proceedin s .
lfappnmblap select Iccaﬂ%n of any relaled IPO Registry UK Courts EUIPO
progeedings and enter the case number allocated
la the proceedings. Number
6. Opposition notification date
IFyou have informed the applicantholder of an 14 September 2016
intentior to oppose the trade mark appiication,
designalion — enter the date you noftfisd them,
[*See Note]
i it A opfiatilion faunche d without iving th sbplicart o hold s ceascriable: opporturiiy mwimdrsmhe annﬁéaﬁqn sqtemauam" !
#es,f_arﬁum OI‘ armndmenl rnmfrusuh itt thie: npboneﬂt being ‘ineligible for dn gwam qf.costs
. Declarati . . e
7. Declaration [ believe that the facts stated in this form and the altached
statement of grounds are true.
Sighature o) M 2@ O L
Name
(BLOCK CAPITALS) BYOUNG &cOLLP
Date 12 October 2016 ‘
8. Your reference
Complete if you would ke us to quoie this in 0051139 GMK KXM
comminications with you, etherwise ieave hiank.
Contact details
Name, aaylime telephang humber of the persan GEMMA KIRKLAND

lo contact in case of query.

Number of sheets attached fo this form

F'Igage rna k suna ynu hav“e remembel'ed to; L
; ﬂ Sngn arrddaie'fhefnnn L
E:J A Gom;ﬂeﬁe _ge_sheatcwnn FSZ}

023 8071 9500

]

Where ‘to send

' lntel'lecfual Prppartydfﬁpe '

- Trade'Marks Registy. . BT
GoncéptHuuse -5 oo
Cﬂﬂ"ﬂ‘ﬂoad

. Newport
" BouthWaleg' .
WNPIEE0L

T™?7

| 12/10/2016 1000
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Pleasa tick on what grounds you are opposing the trade mark and continue to the relevant section(s)

Opposttion is based on Sections 5(1) or 5(2): The trade mark is sither identical or similar to an earlier
/ trade mark and is to be registered for identical and/or similar goods and services.

Note: Opposition on these graunds must be made by the ‘proprigtot’ (owner) of the earlier trade mark.

> COMPLETE SECTION A

/ Opposition & based on Section 5(3): The trade mark is either identical or similar to an earlier trade
mark which has a reputation. Using the later mark would take unfair advantage of, or be detrimental to,
the distinctive character or reputation of the earlier mark.

Note: Opposition on these grounds must be made by the ‘proprietor’ {(owner) of the earlier trade mark.
Ticking this box means that the total fee for this form is £200.

» COMPLETE SECTION B

Opposition s based on Section 6{4)(a): Whete the use of the applicant's irade mark would be contrary
to law, in particular, the law of passing off.

Note: Oppesition on these grounds must be made by the ‘proprietar’ (cwner) of the earfier right. Ticking
this box means that the total fee for this form is £200.

> COMPLETE SECTION C

Opposition is based on Section 3: The trade mark is exclded from registration because it describes
the goods/sarvices, or Is hot distinctive, or consists of signs thet ars custemary within the trade, or the
application was made in bad faith.

Note: Ticking this box means that the total fee for this form is £200.
R COMPLETE SECTION D

Opposition is baged on other grounds.,
Note: Ticking this box means that the total fee for this farm i £200.

> GCOMPLETE SECTION E

| . 12/10/2016 10:00 id:596483]
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.

SECTION A: Opposition is based on sections 5{1) or §(2) of the Trade Marks Act on the basis of an earlier
registared or pending mark.

Please tick the relevant section(s) that apply.

6{1) It is identical with an earlier mark and for identical goads or services as the earlier mark

>(2)(a) It iz identical with an earier mark and for similar goods or services as the earlier mark.

/ 5(2)d) Itis similar to an earlier mark and for identical or similar goods or services as the earlier mark,

You must use a separate sheet for each eatfier mark, 2o copy this sheet as many imes a5 you need.

ABOQUT THE EARLIER TRADE MARK

Trade mark number

Your trade mark 8838984
Iﬁg:e g;mark UK J EUTM Intemational

Represeittation of your trade mark
Enter your trade mark In the space provided - use a conlinuation sheet i necessary.

T™M7

[ 12/10/2016 10:00 1d:596483]
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Which goods or services covered by the earfier trade mark are relied upon for the opposition?

v

All goods and services

Some goods and services (wease specify helow, use a cantinuation shagt if necessary)

Qzl

STATEMENT OF USE - Was the registration or pratection process for the earlier trade mark

completed 5 years or more before the publication date of the application you wish to oppose?

Q3.

Q3la.

Yes / No > GO TO G4

Has the trade mark been used?

Yes |_ I No > GO TO Q3b

For which of the goods and services listed at Q1 is trade mark use being claimed?

All goods and services

Some goods and services (efease soeciy below, use 3 cantintation sheet if necessary)

» GOTOQ4.

TM?

[ "12/10/2016 10:00 1d:596483 ]
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Q3b. Please state any proper reasons for non-use.

DETAILS OF THE TRADE MARK YOU ARE OPPOSING

0'4.- Which goads or services in the application that You are opposing do you cldim are identical or
similar to those covered by the eatfier mark which you have listed at @1 or Q3a (whichever is applicable)?

/ All goods and services

Some goods and sefvices (pease specify beiow, yse & contiuation sheet T ecessany)

Q5.  Use this space to supply any further information about why You consider there is a likelihood of
confusion and e.g. why you consider the respective marks or goods and/or services to be similar.

Please refer to the attached Statement of Grounds.

TMT

[ 12/10/2016 10:00 id:596483 |
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SECTION B: Opposition is based on section 5(3) of the Trade Marks Act on the basis of an earlicr registered
or pending trade mark, that is identical with or similar to an earlier mark which has a reputation,

Yau must Use a separale sheat for cach earfier mark, 80 copy this sheet as many times as you need.

ABOUT THE EARLIER TRADE MARK

Trade mark number

Your trade mark 9939984

Type of mark .
Flease tisk UK / EUTM intermational

Representation of your trade mark
Enter yourtrade mark in the space providad - use a continuation shest if necessary.

T™M7

| 12/10/2016 10:00 id:596483
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Q1, For which goods or services covered by your earlier trade mark does it have a reputation?

/ All goods and services

Some goods and services (please speciy below, use a continuatiot shect if necessary)

Qz, Fc_:r which goods or services in the application (you are opposing) would use of the applicant's mark
takfkgnfalr advantage of, ar he detrimental to, the distinctive character or reputation of the earlier trade
ma

/ All goods and services

Some goods and services (please spealy below, use e cantinuation shset i necessary)

Q3. Is it claimed that the similarity between the reputed earfier trade mark and the later trade mark is
such that the relevant public will believe that they are used by the same undertaking or think that there is
an economic connection hetween the users of the trade marks?

/ Yes No

Use this space to supply any further informstion

Fiease refer to the attached Statement of Grounds.

TM?7

| 12/10/2016 10:00
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| QUESTIONS 4 TO 6 SHQULD BE ANSWERED IF THERE IS ANY QTHER BASIS FOR YOUR CLAIM OTHER
THAN FOR YOUR ANSWER TO Q.3

Q4. s there any other basis for your claim of unfair advantage? If so, please explain what the advantage
would be to the holder of the later mark, and why it is unfair.

Please refer to the atisched Staterment of Grounds.

Q5. Is there any other basis for your ¢laim of detriment ta the reputation of the earlier mark? if so, please
explain what the detriment would be and how it would occur.

Please refer o the attached Statement of Grounde.

Q6.  Is there any other basis for your claim of detriment to the distinctive character of the earlier mark?
* If so, please explain what the dettithent would be and how it would affect the econemic behaviour of the

relevant public.

Please refer 1o the sttached Statement of Grounds.

T™M?

[ 12/10/2016 10:00 1d:596483]
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"Qr.

STATEMENT OF USE PROVISION - Was the registration or protection process for the earlier trade
mark completed 5 years or more before the publication date of the application you wish to eppose?

Yes / Ne>GOTO Q10
Q8.  Has the trade mark been used in the § year period
mark?

ending on the date of publication of the opposed

Yes [

No > GO TO Q9

For which of the goods and services listed at Q1 is trade mark use being claimed?
All goods and services

Q9%a.

Some goods and services (plsase specity beiow, use a continuation sheet if nEcesgany)

= GOTOQ10

Q%h, Please state any proper reasans for non-use,

Q10. Use this space to give any futther information to explain why you are opposing the application on
this ground.

TM7

[ 12/10/2016 10:00 1d:596483]
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* @ } EUIPO Protecryour intellestral property in the Europens Usion

UMEN
WTELLOCTUAL PROPEMY DFYFICE

EUTM file information
(Trade mark without text)
009939984
Timeline
Examination Opposition proceedings Regltomd EUTM
O . - e re— Y- - » wayu— -*@a—_j 3
1102018
0 appemitions recelved I.
410872011 LG0T DOEIZON Ofmwzen 1200812011 oamAranag
EUTM appiication Examination Applcshon Enaer EUTM registama EUTM agtiry dale

received somplgiod puhbisned appasion period and pubbened

Graphic representation
8
10of5 11/10/2016 09:42
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NO. 6309

Trade mark information

Name . (Trade mark without text) filing date

Filing pumber 0Da9384984 Reglstradon dare

Basls EUTM * Expiry date

Dare of recelpt 0440572011 Degigriation dobe
Tyae Figurative , Rllng lipgage

Narure Individual . Second language

Nige Claseas 3 ( Nice Classificatlan ), " - * Agplicadon reference
Vienna Qassification 10.41.03, 10.01.05, 1 n 0401 [ . Tradenark seatug

Vienna classificaﬁgnll ) Aquired elstncrivenzse
Goods and services

* 04/0572011
14/0972011
04/05/2021

English
French
TM-548160-FC

Registered

No

9

11/10/2016 09:42

12/10/2016 10:

00:1d:596483 .




e Bl paiagmpa i e

e SRR

eun!2. 0CT. 2016 9:59 D YOUNG & CO LLP 0044 2380719800, NO. 6309 P 14

sy, /RVIpO.cUropa. eweSearcyractmls/radenarks/00993 998

" Engiish (en)

3 Bleaching preparations and ather substances for laundry use: cteaning, pollshin scourlng and abragj lens;
=0aps; cesentdal cils) cosmelcs; hair caro; dentifrices. 4 &P & & 8nd abrasive preparations

Description

No entry

Ownhers

The Procter & Gamble Company

o 110 Counry US -United Cirrespondence address
. States Can be accessed and changed
Crganization The Procter & . The Procter & Gamble by sutharised user via ﬁ-,eg
Gamble Stavarcounty Ohio Compeny User Area
Company Tewn Ciftcinnati, One Procter & Gamble Plaza
Legal ethts Legal entity Cincinnati, Ohio 45202-3%15
] i Past code 45202-3315 ESTADOS UNIDOS (DE Can be accessed and changed
faws diwictors., Ohle Aqdress One Practey  AMERICA) by authorised user via the
& Gamble User Area
Plaza
Can be accessed and changed
by authorised user via the
User Area
Representatives
Brincat, Deborah
o 17218 Codnlry FR - France Comespondance addryss
Organisation PROCTER & SEate/siatity nla PROCTER & GAMBLE France 00 23-140885441
GAMBLE N
T A ér SAS
Francesas ™™ it Dehorah Brincat - 00 33140887907
8t 163, quai Aulzgnier
leglsns Individual e 82665 FA3665 Agnidees Cadex
Type Employee Addrass 163, quai FRANCIA
Aulagnier
1 Correspondence
| From ] Brovedure | Pling number ' Subljeer h , Dace ] Actions
e i H :
EUTM 009939984 Survsillance legter 23/03/2016
| Inspection 002552378 |ssues copies/extracs & Natlfication information (EUTMHRED) 0141272015
, request
! Inspection 002552378 D113 : Cervified copy of registration certificate 017122015
I reguest
o -
Inspection 002552378 Di23-Lepalizar documentas (NB: ES only) 01/12/2015
raquest
Inspecdon Q02552378  Issue coples/extracts+Notification Information {ELTM+RCD) Qi/12/2015
request : outside EU
P
Recardal 009009799 T728M - Registration of recordal C.2.2/B.8.2 2041172014 \
- -l
! Recordal 009009799 Applicadon form and atachrment 1841172014
10
30f5 1171072016 09:42
|- 12/10/2016 10:00 1d:596483 |
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JYIPEN .r’lleuipo L£Iopa. eweSearcn roetails/tragemarks/00963 998,

| '
| , Flom | Procedure ; Ellng number ! Subjecy Dage I Asdans ,
; - j
| inspaction 001926408  Priority (exhibition) 23/127201m }
request J
Inspection 001926408 D108-9\Issue copies/axtracts+Notification Information 23/12/2011
request (EUTM+RCD) generated as a FDF ‘
: lnspecsttion 001926408 D112 \: Certified copy EUTM application form generated g5 PDF  22/12/2011 |
, regue: !
[
I Shdwing 1w 10 of 24 enrigy i
IR transformation
N6 entry
Seniority
No enay

Exhibition priority

Np entry
Priority
No emury
Publications
| Bullétinnumber ] Dan s SecBon ! Descriptien .
.! 2011/106 07/06/2011 Al Applicadons published under articie 40 EUTMR ‘
20117164 31/08/2011 c2.1 Representative - Change of name and professional address
!, 2011177 190972011 8.2 Registrations with amendments since the applicatian was published )
2014/221 24/11/2014 c22 Representalive - Appointment / Replacement of representative J'
] Showing 064 o4 crrie
Cancellation
No entry
Recordals
Bulledsi iymber  * paty Section | Flingnumbet iy kit .

i 2011/164
-

31/08/20011 €21 Q05867984  Representative  Change of name and professipnal address i

| 20147221

2411172014

G232 009009739  Representative  Appointment / Replacement of representative

Showing i 1o 3 0f 2 antries

Oppositions

Noentry

Appeals

No enbry

4 of 5

11

11/10/2016 09:42

| 12/10/2016 10:00 1d:596483]
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Decisions
Na entry
Renewals
Ng éntry

. Trade mark relations

No enbry

12

S5ofs 11/10/2016 09:42
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SECTION A: Opposition is based on sections 3(1) or 5(2) of the Trade Marks Act on the basis of an earlier
registered or pending mark.

Pleage tick the relevant section(s) that apply.

5(1) K is identical with an eadier mak and for identical geods or services as the earller mark

§(2)(a) It is identical with an earfier mark and for similar goods or services as the earlier mark.

/ §(2)(b) Itis similarto an earlier mark and for identical or similar goods or services as the earlier mark.

You must tise a separate sheet for each eatfier mark, so copy this sheet as many times as you nead,

ABQUT THE EARLIER TRADE MARK

Trade mark number
Your trade mark 7437874
TR gamark UK Y |Eu™ International
Representation of your trade mark
Enter your trade mark in the space provided - use a continuation sheet It nésessary.
TM; 3

.. 12/10/2016 10:00 id:596483]
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.

Q1.  Which goods or services covered by the earlier trade mark are relied upon fot the opposition?

/ All goods ang services

Some gootds and services (please speeiy beiow; use a continustion sheet if necessary)

Q2.  STATEMENT OF USE - Was the registration or protection process for the earfier trade mark
completed 5 years or more before the publication date of the application you wish to oppose?

J Yes No>GOTO Q4

Q3. Has the trade mark been used?

Yes No>GOTO Q3h

Q3a. For which of the goods and services listed at Q1 is trade mark use being claimed?

‘/ All goods and services

Some goods and services (please spechy befaw, use a continuaiion sheet ¥ necessary)

> GOTOQ4.

B
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12.0CT. 201

Q3b. Please state any proper reasonhs for non-use.

DETAILS OF THE TRADE MARK YOU ARE QPPOSING

q4._ Which goods or services in the application that you are opposing do you ¢laim are identical or
similar to those coverad by the earlier mark which you have listed at Q1 or Q3a (whichever is applicable)?

/ All gouds and servicas

Some goods and services (pkase specily below, use & continuation shaet if necessary)

Q6.  Use this space to supply any further information about why you consider there is a likelthood of
confusion and e.g. why you consider the respective marks or goods and/or services to be similar.

Please refer 1o the attached Statement of Grounds.

mr

[ 12/10/2016 10:00 1d:596483]
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SECTION B: Opposition is based on section 5(3) of the Trade Marks Act on the basis of an earlier registered
or pending trade mark, that is identical with or similar to an eadier mark which has a reputation.

You muyst use a separale sheet for each estffer mark, so copy this sheet as many times as you need.

ABOUT THE EARLIER TRADE MARK

Trade mark number
Your trade mart

Type of mark
Plagse tick

Representation of your trade mark

7437874

UK

v

EUTM International

Enter your trade mark in the space provided - use a continuation sheet if nacassary.

i
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For which goods or services covered by your earlier trade mark does it have a reputation?

/ All goods and services

Some goods and services (pease specly below, use a continustion shest i necessary)

Q2.

For which goods or services in the application (you are opposing) would use of the applicant's mark

take unfair advantage of, or be detrimental to, the distinctive character or reputation of the earlier trade

mark?

l All goods and services

Some goods end services (please speciiy baiow, use a continustian heet F necessary)

Qa, Is it claimed that the similarity between the reputed earlier trade mark and the later trade mark is

such that the relevant public will believe that they are used by the same undertaking or think that there is
an economic connection between the users of the trade marks?

Yes

No

Use this space to supply any further information

Please refer {o the attached Statement of Grounds.

i
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12.0CT. 2016 9:59 [ YOUNE & CO LLP 0044 2380719800
' QUESTIONS 4 TO 6 SHOULD BE ANSWERED IF THERE IS ANY OTHER BASIS FOR YOUR CLAIM OTHER
THAN FOR YOUR ANSWER TO Q.3

Q4.  Isthere any other basis for your claim of unfair advantage? If so, please explain what the advantage

would be to the holder of the [ater mark, and why it is unfair.

Flease refer to the attached Statement of Grounds.

Qs. Is there any other basis for your claim of defriment to the reputation of the earlier mark? If 80, please
explain what the detriment would be and how it would accur.

Please rafer to the attached Statement of Grounds,

Q6. Isthere any other basis for your claim of detriment fa the distinctive character of the earlier mark?
If so, please explain what the detriment would be and how it would affect the economic behaviour of the

relevant public.

Please refer io the attached Statement of Grounds.

TM7

12/10/2016 10:00 id:596483 |
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" Q7.  STATEMENT OF USE PROVISION - Was the registration or protection process for the eatlier trade
mark completed 5 years or more before the publication date of the application you wish to oppose?

/ Yes No > GO TO Q10

Q3.  Has the trade mark been used in the 5 year period ¢nding on the date of puhlication of the opposed
mark?

{ Yes No > GO TO QsSh

Q%a. For which of the gaods and services listed at Q1 is trade mark use being claimed?

/ All goods and services

Some goods and setvices (prease speetfy below, use 8 continustion shaet if necessary)

> GOTOQ10

Q%h. Please state any proper reasons for non-use.

Q10. Use this space to give any further information to explain why you are opposing the application on
this groung, :

™ ©
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EUTM file information

ARIEL ACTILIFT

007437874
Timeline
Examination Oppesition groseedings Registerad EUTM
_m- -Gy

‘ , ' AN |

' 0 opposilions moaived II
" osazz008 20/02/2008 20D5/2008 27ri2009 322018
EUTM appiication Apphcation End of EUTM mnsiered EUTM exply dele

raceived publzhgd uppoaidan period snd published
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Trade mark information

Narme ARIEL ACTILIFT Rling date 0371272008

Rling number 007437874 Peplscradon dace 2170112009

Basls EUTM Expiry davz 03/12/2018

Date of recelpt 0371272008 Designation dace

Typs Figuratve Rling language English

Nacure Indlvidual Secand langusge French

Mice classes 3 ( Nice Classiflcation ) Application reference FCDBQHSTD599

Vigana Qaszification 01.13.01, 27.05.12 { Vienna Trade mark status Registered
Classification ) ACquired diZGnatiwnoss No

Goads and services

—_ o ey

! Engiish (en) |

3 waghing and bleaching preparation for househald purposes including laundry-related use; detergents.
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e FEUipO_e1rOPa.1/eS0a vy rarails/tracemarks/00 74378 %

The Procter & Gamble Company

[»] 110 Counoy us - United Cormspondence addrogs
| States Can be accessed and changad
Qrganisation  The Procter & . . hang
Gamble State/county Ohia E};ﬁ'a};ao:;e ricamsle B)é::l ,$§:sw usersia the
Company Town Cincinnati, One Procter & Gamble Plaza
Legal stans Legal entity Cincinnati, Ohio 45202-3315
State, districe ore.. Ohi rosteede 45702-3315 ESTADOS UNIDOS (DE Can beacressed and changed
, - Ohio Address OneProcter  AMERICA) by authorised user via the
& Gamble User Area
Plaza
Can be accessed and changed
by authorised user via the
Jsar Area
Representatives
Brincat, Deborah
o 17218 oLty FR - France Correspundence addrase
Organisadon PROCTER & Statedcaunty nfa PROCTER & GAMBLE France 00 33-140885441
GAMBLE
Town Asnigres 3A5
France SAS Cides Deborah Brincat 00 33-140887907
Legat stats ivi 163, qual Aulagnier
- ndividual oy cse  az6es F93665 Asnieres Cédex
ypo Employee Address 163, quai FRANLIA
Aulagnier
Correspondence
! { From ' Procediie * Hingnamber  Subject Date i Actiane |
EUTM 007437874 surveillance letter for EUTMS 09/0%/2010
Recordal 004754647 T725M - Registration of recordal 2.2 /B52 06/05/2010
Recordal 004754647 Letter to the EUIPO 28/04/2010
Recordal 004754647 Miscellanedus 28/04/2010 ‘
EUTM 007437874  Certificate of Repistration 14/08/2009 —l
R s i i o o e e e ¢ s e e ]
EUTM 007437874 Cover lemer for ragistration certificate. 14/08/2009 !
EUTM 007437874 Notification of acceptance for publication 31/03/2009 '
Y
EUTM 007437874 Examination of application finishad 20/01/2009
Inspection 001303128 D112 \: Certified copy of the European Union trade mark 15/12/2008
request application .
l {
Inspection 001303129 DT0B-S\issue coples/ extracts + Notification Information 18/12/2008 '
request [EUTM+RCD). .

Showing 1 e 10 of 19 ervrins
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IR Sransformation
Seniority
No entry
Exhibition priority
NO eritry
Priority
No entry
Publications
et L e o — _' ]
. . v — - . —
| 20084007 20/02/2009 A Applications published under artide 40 EUTMR .
2009/028 27/07/2009  B1 Reglsirations with no amendmants since the application was published |
| IR p— B T L T T pepu— S A - At . — s— Vam o— p— reremrn -
' 20101084 10/05/2010 C22  Mepresentatve - Appolntment / Replacement of representative ]
‘ Showing1 to3of J eniries R
Cancellation
No entry
Recordals
[mmeqnnumbw ' Dare ) secm;. f Fling number T . Suiiiite
2010/084 10/05/2010 C22 004754647 Representative  Appeintment/ Replacatment of representative

‘ Sheming 1 t0 1 pf | pptries

Oppositions

Noentry

Appeals

No enory

Decisions

Ne ehery

Renewals

No Bl

Trade mark relations

No emtry
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TRADE MARKS ACT 1994

IN THE MATTER OF International Registration No.
1291862 designating the UK ABC & Atomium Device in
the name of ABC Deterjan Sanayi ve Ticaret Anonim
Sirketi

-and -

Opposition thereto by Tha Procter & Gamble Company

STATEMENT OF GROUNDS

The apponent, The Procter & Gamble Company, is the proprietor of EU Trade Mark Registration
Nos. 9830884 Aiomium Device and 7437874 ACTI-LIFT & Afomium Device (hereinafter
callectively refened to as “the P&G Trade Marks") as detailed in the Notice of Opposition.

The P&G Trade Marks are earlier frade marks under the provisions of Section 6(1)(a) of the
Trade Marks Act 1894, Full details of the trade marks refied upan are attached to the Notice of
Opposition.

intemational Registration No. 1291862 designating the UK should be refused for the goods
applied for in Clagses 3 and 5 for the following reasons.

When gonsidering the overzall impression of the trade marks, it is clear that the ABC & Atomium
Device trade mark is closely similar to the P&G Trade Marks. Intemational Registration No.
1281862 contains an Atomium device with the letters ABC featured in the middle. The PRG
Trade Marks also contain a similar Atomium device and in respect of EU Registration No.
7437874, also contain a word beginning with the latter "A" across the middie of the Atemium
device. The contested goods in Classes 3 and & are also identical or closely similar to the Class
3 goods protected by the P&G Trade Marks. Indeed, it is noted that the Class 3 goods in
particular largely appear to be directed towards laundry and cleaning preparations, which are the
exact goods of interest to the opponent under the P&G Trade Marks. The goods are therefore
likely to have the same trade channels, be sold and marketed in the same manner, and have the
same users as the goods of the applicant. Therefors, it is likely that consumers would be
confused as to the origin of the goods appliad for under the ABC & Atomium Device frade mark in
the UK.

As such, the opponent believes that there is a very real likelihood of confusion -arising between
the trade marks, including a likelihood of association on the part of the pubiic, taking into account
the principles of imperfect recollection and the fact that minor differences betwsen the trade
marks are unlikely to be noticed by the relevant consumers. The application should therefore be
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refused for the contested goods in Classes 3 and 5 under the provisions of Section 5(2)(b} of the
Trade Marks Act 1924,

6. Further or in the alternative, Intemationat Registration No. 1291862 ABC & Atomium Device
shotld be refused under the provisions of Section 5(3) of the Trade Marks Act 1984 on the
grounds that the application is likely to take unfair advantage of and/or be detrimentsl to the
distinctive character and repute that the opponent enjoys under its P&G Trade Marks in the UK.
As will be demonstrated through the opposition proceedings, the opponent has a significant
reputation in its Atomium and ARIEL trade marks in the UK for the Class 3 goods for which its
marks are registered and used. In view of the identity and simitarity of the goods in question to
those under the P&G Trade Marks, and taking into account the clase similarities of the trade
marks themselves, consisting of Atomium devices and verbal elements beginning with the letter
"A" across the middle of the Atomium devices, the opponent believes that consumers will easily
assume that there is an economic connection between the two trade marks, when there is not

7. The opponent submits that the ABC & Atomium Device application is likely to take unfair
advantage of the opponént’s P&G Trade Marks in the UK or the distinctive character thereof.
Taking unfair advantage of a trade mark includes fresriding on the coat-tails of the earfier trade
mark which has a reputation. The opponent submits that any sales the applicant may enjoy
under the ABC & Atomium Device trade mark in relation to the contested goods in Classes 3 and
5 would be as a direct result of the opponent’s reputation in its P&G Trade Marks. Consumers
will also be less able to identify the goods being offered by the opponent under its P&G Trade
Marks and may choose the goods offered by the applicant in the mistaken belief that these are
offered by or in production with the opponent,

8. The opponent further submits that there is a risk of detriment being caused to the distinctive
character of its prior registered P&G Trade Marks if the ABC & Atomium Device application is
allowed to proceed to registration for the contested goods in Classes 3 and 5. Detriment is
caused when a similar sign is used by a third party and may be perceived by the public in such a
way that the trade mark’s allure and atfraction is reduced. The opponent has the highest respect
for standards and offers top quality fabric and laundry care goods under its P&G Trade Marks.
The existence of a highly similar trade mark for identical or similar goods is likely o resultin the
opponent no longer having exclusivity in its P&G Trade Marks in the UK. The offering of less
adequate goods under a confusingly similar mark would dilute the distinctive character enjoyed
by the earlier PAG Trade Marks. In addition, any sales made under the contested mark by the
applicant could foreseeably result in a loss of sales and a change in the economic behaviour of
the relevant consumers in relation to the opponent’s earlier P&G Trade Marks.

8. The opponent therefore submits that International Registration No. 1291862 ABC & Atomium
Device in the UK should be refused for the contested goods in Classes 3 and 5, and the
oppenent granted ¢osts in these opposition proceedings.

10.  The opponent reserves its right to file further evidence and defailed arguments in relation to each
of the claims made during the course of the opposition proceedings.
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Dated this 12th day of October 2016

M\mﬁﬁ (1P

DYoung & Co LLP
Agents for the Opponent
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