Int.reg. 1269362
THE PROTOCOL RELATING TO THE MADRID AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

EX OFFICIO PROVISIONAL TOTAL REFUSAL

notified to the International Bureau of the World Intellectual Property Organization (WIPO) according to
Art. 5 of the Madrid Protocol

Office refusing protection:

Finnish Patent and Registration Office
Trademarks

P.O.Box 1170

FIN-00101 HEL SINKI

Telephone: +358-29-509 5000

Telefax: +358-29-509 5328

Number of the international registration which is the subject of the refusal: 1269362

Other information concerning the international registration which is subject of the refusal: SENSE
(word mark).

The grounds for this refusal are the following:

The trademark is in respect of all of the goods in class 33 liable to be confused with the following Finnish
trade name: Nordic Sense; registered (20.11.2009) in the Trade Register under number 229873-3 for a field
of activities covering identical and similar kinds of goods (extract from the trade name register enclosed). The
name and the address of the holder of the company (holder, address, country): Nordic Sense, Latolankatu 2
D 34 80100 Joensuy, Finland.

The trademark is in respect of all of the goods in class 33 liable to be confused with the following EU
trademark: Sens; registered under number 9280686 for identical and similar kinds of goods in class 33. (The
enclosed information of the EU trademark is a printout from eSearch plus (EUIPQO’s Database)).

Provisions of the Finnish Trademarks Act applicable on the subject (enclosed):

Art. 6 paragraph 1, Art. 14 paragraph 1 item 6
Art. 6 paragraph 1, Art. 14 paragraph 1 item 7

VI.

Total refusal.

ViIL.

The holder of the registration may request a review of the refusal. The request shall be received by the
Finnish Patent and Registration Office no later than within 12 weeks from the date of the refusal. The time
limit expires 11.01.2017 (dd.mm.yyyy).

The request, which is to be drawn up in Finnish or Swedish, has to be filed through the intermediary of a
representative resident in the European Economic Area (Art. 56 f)

If the holder of the registration has not within the time limit given above requested for the review, the
registration shall not take effect in Finland for the goods/services which are affected by the refusal (Art.56 b
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paragraph 3).

If the grounds for this refusal include Community trademarks, Community trademark applications or
international registrations designating Finland or European Community they can remain as grounds for this
refusal even if

- the Community trademark or the Community trademark application is converted into a national
trademark application and it leads to registration (Art. 57 a and Art. 14 paragraph 1 item 6),
- the international registration designating Finland is transformed into a national trademark application and
it leads to registration (Art. 56 i and Art. 14 paragraph 1 item6) or
- the international registration designating Finland is transformed into a national trademark application and
it leads to registration (Art. 56 i and Art. 14 paragraph 1 item6) or
« the international registration designating European Community is, under Council Regulation (EC) No
207/2009 on the Community trademark,
a. converted into a national trademark application and it leads to registration (Art. 159),
b. converted to an international registration where Finland is designated and it's accepted to be
valid in Finland (Art. 159) or
c. istransformed into a Community trademark application and it leads to registration (Art. 161).

Please note that if the designation is accepted subsequent to reviewal or appeal an opposition may be filed
against the mark within 2 months of the publication of the mark (Art. 56 c).

Oppositions may be filed after the end of the 18-month period (Art. 5(2)(c)(i) of the Madrid Protocol, Rule
16(1) of the Common Regulations).

Vil

Date on which the refusal was pronounced: 19.10.2016 (dd.mm.yyyy)

Signature of the Office: 19.10.2016 Finnish Patent and Registration Office

Patrik Lindbohm
Legal Officer
+358 9 6939 5538
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Kaup(}i)arell(cisteg iA Y-tunnus: 2298473-3
Arkadiankatu .. ) o,
00100 Helsinki Luontiajankohta: 14.10.2016 13:49:24
puh. 029 509 5000
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OSAOTTEEN TIEDOT

YRITYKSEN TOIMINIMI- JA TOIMIALATIEDOT

Toiminimi: Nordic Sense
Y-tunnus: 2298473-3
Yritys rekisterdity: 20.11.2009
Yritysmuoto: Yksityinen elinkeinonharjoittaja
Kotipaikka: Joensuu
Otteen sisdlto: 14.10.2016 13:49:24 rekisterissi olleet tiedot.
Yhteystiedot:
Postiosoite: Latolankatu 2 D 34 80100 Joensuu
Puhelin: 0445544971
Sahkoposti: kabatilo@gmail.com
Kotisivun osoite: www.langural.com

Rekisterimerkinnit:

TOIMINIMI (Rekistersity 20.11.2009)
Nordic Sense.

RINNAKKAISTOIMINIMI (Rekisterdity 20.11.2009)
Rinnakkaistoiminimi (arabia): Lamsat Alshamal.

TOIMIALA (RekisterSity 11.04.2014)
Yleistukkukauppa. Kielikursseja verkossa alkeistasosta aina

keskitasolle saakka. Kaikki laillinen liiketoiminta.

APUTOIMINIMI (Rekisterdity 11.04.2014)
Langural.

APUTOIMINIMEN TOIMIALA (Rekisteroity 11.04.2014)

Kielikursseja verkossa alkeistasosta aina keskitasolle saakka.

KOTIPAIKKA (Rekistersity 20.11.2009)
Kunta, josta toimintaa johdetaan: Joensuu.



Sivu: 2 (2)
Y-tunnus: 2298473-3

TOIMINIMIHISTORIA
Nordic Sense 20.11.2009 -

Tietoldhde: Patentti- ja rekisterihallitus



EUIPOQ - eSearch Sivu 172

* ¥4
: ; EU |p° Protect your intellectual property in the European Union
* e . » EUROPEANUNION
* INTELLECTUAL PROPERTY OFFICE
EUTM file information
009280686
Timeline
Examination Opposition proceedings Registered EUTM
@h- » - QOue——— « . —C— --*-; '

14/10/2016

'

:
) ‘ .
1 oppositions recsived | :

3i01i2014

29/07/2020

230912010
EUTM expiry date

e

Trade mark information

Name Sens Filing date 29/07/2010

Filing number 009280686 Registration date 06/03/2012

Basis EUTM Expiry date 29/07/2020

Date of receipt 29/07/2010 Designation date

Type Word Filing language German

Nature individual Second language English

Nice classes 32, 33 ( Nice Classification ) Application reference Sens

Vienna Classification Trade mark status Registered
Acquired distinctiveness No

Goods and services

English (en)

32 Beers; non-alcoholic beverages, namely tonic water, ginger ale, bitter lemon.
33 Alcoholic beverages (except beers).

Description

No entry

Owners

Schlumberger Wein- und Sektkellerei GmbH

D 189940 Country AT - Austria Correspondence address
) Can be accessed and

Organisation Schiumberger  Statercounty n/a Schiumberger Wein- und changed by authorised user

Wein-und Town . Sektkellerei GmbH via the User Area

Wien

Sektkellerei ¢/0 Underberg GmbH & Co.

GmbH Post code 1190 KG
Legal status Legal enti Add i 2 Abt. Markenschutz

& R4 ress ?t?‘hgenstadte Underbergstr. 1-3

https://euipo.europa.eu/eSearch/ 14.10.2016
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D-47495 Rheinberg Can be accessed and
ALEMANIA changed by authorised user
via the User Area

Can be accessed and
changed by authorised user
via the User Area

Representatives

No entry

IR transformation

No entry

Seniority

No entry

Exhibition priority

No entry

Priority

No entry

Trade mark relations

No entry

https://euipo.europa.eu/eSearch/ 14.10.2016



Extract from the Finnish Trademarks Act
No. 7 of January 10, 1964, as amended
(Unofficial translation)

Article 1

This act lays down provisions on an exclusive right to a trademark used in the course of trade for goods and services. This act also
lays down provisions on the Community trademark and the international registration of trademarks.

The provisions on goods laid down in this act also apply to services.

Article 2

A trademark can be any distinctive mark that is used in the course of trade and can be represented graphically.
Article 3

A mark is deemed to be distinctive if it can be used to distinguish goods from those of others in the course of trade. A mark denoting
the kind, quality, quantity, purpose, price, or place or time of manufacture either exclusively or with only minor modifications or
additions cannot as such be deemed to be distinctive. When evaluating the distinctiveness of a mark, attention must be paid to all
circumstances, particularly to how long and how broadly the mark has been used.

Article 5

An exclusive right cannot be obtained to a mark that is solely formed by the characteristic shape of the goods, the shape of the goods
necessary for achieving a technical result, or a shape that has essential effect on the value of the goods.

Article Sa

The name or company name of another party may not be included in a trademark. Nor may the auxiliary company name or secondary
symbol of another party be included in a trademark, unless they are devoid of distinctive character or are from different lines of
business or of a different type of goods.

Article 6

With the exceptions laid down later, the exclusive right to a trademark includes that no-one other than the proprietor of the trademark
may use the following as a mark of their goods in the course of trade without the proprietor’s consent:

1) a mark that is identical with the protected trademark for identical goods;

2) a mark that, due to its identicalness with or similarity to the protected trademark for identical or similar goods causes a risk of
confusion among the public, which also includes a risk of association between the mark and the trademark.

If the trademark has a reputation in Finland, and the use of the mark without due cause would take unfair advantage of the distinctive
character or the repute of the trademark, or be detrimental to the distinctive character or the repute of the trademark, no-one other
than the proprietor of the exclusive right to the trademark may in the course of trade use a mark that is identical with or similar to the
trademark with a reputation without the consent of the proprietor, even if the goods for which the mark is used are not identical or
similar to those for which the trademark with a reputation is protected.

The following are deemed to be usage in the course of trade:

"1) affixing the mark to the goods or to the packaging thereof; .
2) offering the goods or putting them on the market, or stocking them for those purposes, under the mark;
3) importing or exporting the goods under the mark, or importing the goods for transport to a third country;
4) using the mark on business papers in marketing; and
5) other corresponding use of the mark.

Verbal usage is also deemed to be the usage of the mark in the course of trade referred to in subsection 3 above.

Article 7

An exclusive right to a trademark does not prevent another party from using any of the following in the course of trade in accordance
with good business practices:

1) one's own name, company name, auxiliary company name, secondary symbol or address;

2) markings indicating the kind, quality, quantity, purpose, value, geographical origin, manufacturing time or other characteristics of
the goods; and

3) the trademark, if its use is necessary for indicating the purpose of the goods.



Article 13

A mark that is not distinctive in accordance with section 3 or for which an exclusive right cannot be obtained under section 5 does
not meet the conditions of registration.

A trademark may not however be refused registration on the grounds of lack of distinctive character, if the trademark has become
distinctive through use prior to the date on which the application for registration was filed.

Article 14

A trademark is not registered, if:

1) it is contrary to law and order or morality;

2) it is liable to mislead the public;

3) without proper permission, it includes state armorial bearings, a state flag or other state emblem; an official sign or hallmark,
indicating control and warranty, for goods for which the mark is to be registered or for goods similar to them; the armorial bearings
of a Finnish municipality, or the flag, armorial bearings or other emblem, name or abbreviation of an international intergovernmental
organisation; or some other device, name or abbreviation, if its inclusion in the trademark can cause a risk of the public confusing the
trademark with said emblem, sign, hallmark, name or abbreviation;

4) it is formed of something, or includes something, that is likely to give the impression that it is another party's protected company
name or another party's auxiliary company name or secondary symbol of the kind referred to in section 5a, or the name or likeness of
another person, unless the name or likeness is evidently that of someone deceased a long time ago;

3) it is formed of something, or includes something, that is likely to give the impression that it is the name of another’s protected
literary or artistic work, if the name is of a special nature, or if it infringes another's copyright in a work or another’s rights in a
photograph or a protected design;

6) it causes a risk that the public confuses it with the name, protected company name or auxiliary company name of another trader in
such a manner that the confusion could be invoked under section 5 of the Trade Names Act (128/1979);

7) the proprietor of an earlier trademark possesses the exclusive right to using the mark as a sign of the goods in the course of trade;
8) the trademark applicant has made the application for registration in bad faith;

9) it causes a risk of confusion with the name of a plant variety protected in Finland or in the European Union;

10) there is an obstacle to the registration as referred to in Regulation (EU) No 1151/2012 of the European Parliament and of the
Council on quality schemes for agricultural products and foodstuffs; Regulation (EU) No 1308/2013 of the European Parliament and
of the Council establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC)
No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007; Regulation (EC) No 110/2008 of the European
Parliament and of the Council on the definition, description, presentation, labelling and the protection of geographical indications of
spirit drinks and repealing Council Regulation (EEC) No 1576/89; or Regulation (EU) No 251/2014 of the European Parliament and
of the Council on the definition, description, presentation, labelling and the protection of geographical indications of aromatised wine
products and repealing Council Regulation (EEC) No 1601/91.

An earlier trademark referred to above in paragraph 7 of subsection 1 means:

1) a national trademark that was registered based on an earlier application, or that otherwise has earlier priority than the trademark
applicant;

2) a trademark that is protected by an international registration and is valid in Finland or in the European Union, and that based on
this registration has an earlier right in Finland or the European Union than the trademark applicant;

3) a Community trademark referred to in section 57, registered based on an earlier application than the trademark application, or that
has seniority from Finland under Article 34 or 35 of the Council Regulation mentioned in section 57;

4) a trademark that is established when the registration is applied for.

In cases referred to in paragraphs 4—38 of subsection 1, the trademark can be registered with the consent of the party whose right is in
question, and there is, according to subsection 1, otherwise no obstacle to registration.

Article 15
The exclusive rights in a trademark acquired by registration do not cover any part of the mark that cannot be registered as such.

If the trademark contains any such part and there are special reasons to believe that its registration may cause uncertainty regarding
the extent of the exclusive rights granted, protection of the part may be specifically disclaimed when the registration is made.

If a part of a trademark excluded from protection later becomes registrable, a new registration may be made to cover that part or the
entire trademark without the exclusion of the part from protection.

Article 17

The application for registration of a trademark shall be filed in writing with the registering authority. The application shall indicate
the name or trade name of the applicant and the goods and classes of goods for which the mark is intended. The mark shall be clearly
shown in the application.

A filing fee shall be paid on the filing of the application. The application shall not be considered filed until the fee has been paid.



Article 51a

Provisions on appeals against a decision of the Finnish Patent and Registration Office in a trademark matter are laid down in section
6 of the Act on the Finnish Patent and Registration Office (578/2013).

Article 56a

When the registration authority receives a notification of an international registration having effect in Finland from the International
Bureau, it shall examine whether there is any obstacle to the registration.

Article 56b

If the registration authority finds that a trademark filed for international registration does not comply with the conditions of
registration laid down in this Act, it shall notify the International Bureau that the international registration has no effect in Finland.
The registration authority shall notify its refusal, together with a statement of all grounds, to the International Bureau before the
expiry of a period of 18 months from the date of the Intemational Bureau notification referred to in Article 56a.

If the statement issued by the proprietor of an international registration commenting on the notification by the registration authority
referred to in the foregoing paragraph does not present any grounds on which the trademark could be deemed to comply with the
conditions of registration laid down in this Act, the registration authority shall rule that the international registration has no or only a
partial effect in Finland.

If the proprietor of an international registration has not within the given time limit submitted his statement commenting on the
registration authority's notification referred to in paragraph 1, the international registration shall not take effect in Finland. If the said
notification only concerned some of the goods in the international registration, the international registration shall take effect in
Finland in respect of those of the goods that the notification did not concern.

Article 56¢

If no obstacle to registration is found, the registration authority shall give public notice of the International Bureau notification
referred to in Article 56a as laid down in the first paragraph of Article 20. The public notice shall specify the date accorded to the
international registration by the International Bureau.

Any opposition to an international registration in Finland shall be filed in writing with the registration authority within two months of
the date of the public notice.

Article 56d

The Finnish Patent and Registration Office sends a notification of an opposition referred to in section 56¢, and grounds of it, to the
International Bureau referred to in section 53. Regardless of whether the proprietor of the international registration has given a
statement due to the notification, the Finnish Patent and Registration Office must examine the opposition.

Due to the opposition, the Finnish Patent and Registration Office must make a decision that the international registration has no
effect in Finland, if the registration does not meet the conditions of registration under this act. If the registration meets the conditions
of registration under this act only in part, the Finnish Patent and Registration Office must make a decision that the registration has
effect only in part. The Finnish Patent and Registration Office must reject the opposition, if there is no obstacle to the international
registration in Finland.

If the Finnish Patent and Registration Office decides that the international registration has no effect in Finland or has effect only in
part, it makes an entry of this in the record referred to in section 53(2) and gives public notice of the decision once it has become
final.

Article 56f

If the proprietor of an international registration who is not domiciled in Finland wishes to submit a statement to the National Board of
Patents and Registration of Finland, the proprietor must appoint a representative resident in the European Economic Area. A
corporate body domiciled in the European Economic Area may also act as a representative.

Article 561

An appeal against a decision by the registration authority may be lodged by the applicant for or proprietor of an international
registration who has sought such registration in Finland if the decision has been unfavorable to him or if the case has been dismissed.

An appeal against a decision taken by the registration authority declaring an international registration effective in Finland despite an
opposition filed may be lodged by the person who filed the opposition. Even if the person who filed the opposition withdraws his
appeal, the case may be examined if there are special reasons for doing so.

Article 51a shall apply as appropriate to appeals under the foregoing two paragraphs.



