UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

US. APPLICATION SERIAL NO. 79194682

- *79194682%*

CORRES PONDENT ADDRESS :
"GRAND CANDY" LLC CLICK HFRE TO RESPOND TO THIS LETTER:
31 Masis str. httmdwwnaspiegevinademarks/ieasinsponse, funndsp
0061 Yerevan
ARMENIA

APPLICANT: "GRAND CANDY" LLC

CORRESPONDENT’S REFERENCE'DOCKET NO:
/A
CORRESPONDENT E-MAIL ADDRESS:

OFFICE ACTION
INTERNATIONAL REGISTRATION NO. 1315700

STRICT DEADLINE TO RESPOND TO THIS NOTIFICATION: TO AVOID ABANDONMENT OF THE REQUEST FOR EXTENSION
OF PROTECTION OF THE INTERNATIONAL REGISTRATION, THE USPTO MUST RECEIVE A COMPLETE RESPONSE TO THIS
PROVISIONAL FULL REFUSAL NOTIFICATION WITHIN 6 MONTHS OF THE “DATE ON WHICH THE NOTIFICATION WAS SENT
TO WIPO (MAILING DATE)” LOCATED ON THE WIPO COVER LETTER ACCOMPANYING THIS NOTIFICATION.

In addition to the Mailing Date appearing on the WIPO cover letter, a holder (hereafter “applicant””) may confirm this Mailing Date using the USPTO’s
Trademark Status and Docurent Retrieval (TSDR) system at fip:/sce. uspsto. gond. To do so, enter the U.S. application serial number for this
application and then select “Docurrents.” The Mailing Date used to calculate the response deadline for this provisional full refusal is the “Create/Mail
Date” of the “IB- 1rst Refusal Note.”

This is a PROVISIONAL FULL REFUSAL of the request for extension of protection of the mark m the above-referenced U.S. application. See 15
U.S.C. §1141h(c). See below in this notification (hereafter “Office action”) for details regarding the provisional full refiisal

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and conpletely to the
issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES:

Nondistinctive Incapable Elements of Product Packaging — New Drawing, Mark Description, and Color Claim Required
Identification of Goods

Entity Indefinite Required

Transliteration Staterent — Advisory

SEARCH RESULTS

The trademark examining attormey has searched the Office’s database of registered and pending marks and has found no conflicting marks that would
bar registration under Trademark Act Section 2(d). TMEP §704.02; see 15 U.S.C. §1052(d).

NONDISTINCTIVE INCAPABLE ELEMENTS OF PRODUCT PACKAGING - AMENDED DRAWING, MARK DESCRIPTION,
AND COLOR CLAIMREQUIRED

The drawing of applicant’s applied-for product packaging mark is not acceptable because it depicts in solid lnes nondistinctive elements that are
icapable of fimctioning as a mark. See TMEP §1202.02(c)()(B); ¢f. TrafFix Devices, Inc. v. Mktg. Displays, Inc., 532 U.S. 23, 32, 58 USPQ2d
1001, 1006 (2001); In re Famous Foods, Inc.,217 USPQ 177, 177 (TTAB 1983). Generally, nondistinctive elements of a product packaging mark
that are mcapable of finctioning as a mark are unregistrable and thus are required to be shown in broken or dotted lines on the drawing See 15 U.S.C.
§§1051-1052, 1127; 37 CFR. §2.52(b)4); In re Water Gremlin Co., 635 F.2d 841, 844, 208 USPQ 89, 91 (C.C.PA. 1980); TMEP
§1202.02(c))(B).

Specifically, the following features are nondistinctive and incapable of finctioning as a mark: the shape of the packaging. These features are
nondistinctive and do not fimction as a mark because such elements are so common in the industry for such packaging, such elements are the same or
substantially similar to the designs of competitors” packaging and consumrers are accustomed to seeing such elements on similar packaging from a variety
of providers.

Therefore, applicant must provide (1) a new drawing of the mark showing the nondistinctive elements i broken or dotted lines, and (2) an amended
mark description that references the matter in broken or dotted lines and indicates such matter s not claimed as part of the mark. See TMEP



§1202.02(c)(®)(B), (c)(i). Applicant must provide the amended drawing regardless of whether the remmining portions of the mark are determined to be
registrable. TMEP §1202.02(c)())(B).

Applicant may submit the following mark description, if accurate:

The mark consists of a three-dimensional configuration of black and white panda bear with grey shading holding a green bamboo
stalk with a red vertical scroll design to the right of its head displaying illegible white characters, all on a white background. The
broken lines depicting the shape of the packaging indicate place ment of the mark on the goods and are not part of the mark.

See TMEP §1202.02(c)(ii).
Similarly, the color claim must be updated to match the mark description:
The colors black, white, grey, green and red are claimed as features of the mark.
See TMEP §§807.07(a) ef seq.
IDENTIFICATION OF GOODS

The identification of goods 15 mdefinite where mdicated below and must be clarified. See 37 C.F.R. §2.32(2)(6); TMEP §1402.01. Applicant must
specify the common commercial or generic name for the goods. Ifthere is no common commercial or generic name, applicant must describe the product
and intended consumer as well as its mam purpose and intended uses.

Applicant may adopt the following identification, if accurate:

Coflee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and preparations made from cereals, namely, cereal bars; bread, pastry and
confectionery made of sugar, ices; honey, treacle; yeast, baking powder; salt, mustard; vinegar, condiments being sauces; spices; ice

Applicant may amend the identification to clarify or limit the goods and/or services, but not to broaden or expand the goods and/or services beyond
those in the original application or as acceptably amended. See 37 C.F.R. §2.71(a); TMEP §1402.06. Generally, any deleted goods and/or services
may not later be reinserted. See TMEP §1402.07(e). Additionally, for applications filed under Trademark Act Section 66(a), the scope of the
identification for purposes of permissible amendments i limited by the international class assigned by the International Bureau of the World Intellectual
Property Organization (International Bureau); and the classification of goods and/or services may not be changed from that assigned by the International
Bureau. 37 C.F.R. §2.85(d); TMEP §§1401.03(d), 1904.02(b). Further, in a multiple-class Section 66(a) application, classes may not be added or
goods and/or services transferred from one existing class to another. 37 C.F.R. §2.85(d); TMEP §1401.03(d).

fdemtificagion of Goody and Services Manugl, See TMEP §1402.04.

ENTITY INDEFINITE

Applicant must specify its form of business or type of legal entity and its national citizenship or foreign co of organization or mncorporation. See 37
C.ER. §§2.32@)(3)(@)-(ii), 7.25(a)-(b); TMEP §§803.03, 803.04, 1904.02(2). This information is required in all U.S. trademark applications,
including those filed under Trademark Act Section 66(a) (also known as “requests for extension of protection of international registrations to the United
States”). See 37 C.F.R. §§2.32(2)(3)()-(ii), 7.25(a)-(b); TMEP §§803.03, 803.04, 1904.02(a).

Acceptable entity types include an individual, a partnership, a corporation, a joint venture, or the foreign equivalent. See 37 C.F.R. §2.32(a)(3)(1)-(in);
TMEP §§803.03 et seq.

If applicant’s entity type is an individual, applicant must indicate his or her national citizenship for the record. See 37 C.F.R. §2.32(2)(3)(1); TMEP
§803.04. Ifapplicant’s entity type is a corporation, association, partnership, joint venture, or the foreign equivalent, applicant must set forth the foreign
country under whose laws applicant s organized or incorporated. 37 C.F.R. §2.32(2)(3)(i); TMEP §§803.03(b)-(c), 803.04. For an association,
applicant must also specify whether the association i incorporated or unincorporated, unless the foreign country and the designation or description
“association/associazione” appear in Appendix D ofthe Trademark Manual of Examining Procedure (TMEP). TMEP §803.03(c).

If applicant is organized under the laws of a foreign province or geographical region, applicant should specify both the foreign province or geographical
region and the foreign country in which the province or region is located. See TMEP §803.04. To provide this information online via the Trademark
Electronic Application System (TEAS) response form, applicant must (1) locate the “Entity Type” heading and select “Other;” (2) locate the “Specify
Entity Type” heading and select “Other” under the Foreign Entity option, and enter in the free-text field below both applicant’s entity type and the foreign
province or geographical region of its organization (e.g., partnership of Victoria); and (3) locate the “State or Country Where Legally Organized” heading
and select the appropriate foreign country (e.g., Australia) under the Non-U.S. Entity option. See id.

TRANSLITERATION STATEMENT - ADVISORY

The transliteration statement is unacceptable because the characters in the mark are illegible. Unless the new drawing required above clearly shows the
characters to which the transliteration statemment refers, the staterment will be struck from the record.

RESPONSE GUIDELINES



For this application to proceed further, applicant must explicitly address each refusal and/or requirement raised in this Office action. Ifthe action ncludes
a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the mark should register. Applicant may ako
have other options specified in this Office action for responding to a refusal, and should consider those options carefully. To respond to requirements
and certain refusal response options, applicant should set forth in writing the required changes or statements. For more information and general tips on
responding to USPTO Office actions, response options, and how to file a response online, see “Responding to Office Actions” on the USPTO’s
website.

If applicant does not respond to this Office action within six months of the date on which the USPTO sends this Office action to the International Bureau,
or responds by expressly abandoning the application, the application process will end and the trademark will fail to regster. See 15 U.S.C. §1062(b);
37 C.FR. §§2.65(a), 2.68(a); TMEP §§711, 718.01, 718.02. Where the application has been abandoned for failure to respond to an Office action,
applicant’s only option would be to file a timely petition to revive the application, which, if granted, would allow the application to return to active status.
See 37 C.F.R. §2.66; TMEP §1714. There is a $100 fee for such petitions. See 37 C.F.R. §§2.6(2)(15), 2.66(b)(1).

WHO IS PERMITTED TO RESPOND TO THIS PROVISIONAL FULL REFUSAL: Any response to this provisional refusal must be
personally signed by an individual applicant, all joint applicants, or someone with legal authority to bind a juristic applicant (e.g., a corporate officer or
general partner). 37 C.F.R. §§2.62(b), 2.193(e)(2)(i1); TMEP §712.01. Ifapplicant hires a qualified U.S. attorney to respond on his or her behalf, then
the attorney must sign the respornse. 37 C.F.R. §§2.193(e)(2)(i), 11.18(a); TMEP §§611.03(b), 712.01. Qualified U.S. attormeys mclude those in
good standing with a bar of the highest court of any U.S. state, the District of Columbia, Puerto Rico, and other U.S. commonwealths or U.S.

territories. See 37 C.F.R. §§2.17(a), 2.62(b), 11.1, 11.14(a); TMEP §§602, 712.01. Additionally, for all responses, the proper signatory must
personally sign the document or personally enter his or her electronic signature on the electronic filing. See 37 C.F.R. §2.193(a); TMEP §§611.01(b),
611.02. The name of the signatory must also be printed or typed immediately below or adjacent to the signature, or identified elsewhere in the filing. 37
C.F.R §2.193(d); TMEP §611.01(b).

In general, foreign attorneys are not permitted to represent applicants before the USPTO (e.g, file written communications, authorize an amendment to
an application, or submit legal arguments in response to a requirement or refusal). See 37 C.F.R. §11.14(c), (e); TMEP §§602.03-.03(b), 608.01.

DESIGNATION OF DOMESTIC REPRESENTATIVE: The USPTO encourages applicants who do not reside in the United States to designate
a domestic representative upon whom any notice or process may be served. TMEP §610; see 15 U.S.C. §§1051(e), 1141h(d); 37 C.F.R. §2.24(a)

..............................................................................................

/Cynthia Y. Rinaldy/
Examining Attorney
Law Office 107

cynthia.rimaldi@uspto. gov
571-272-4685

TO RESPOND TO THIS LETTER: Go to s/ samwnspio.cov/tndamarie tem/esponss. fons jsp.  Please wait 48-72 hours from the issue/mailing
date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. For technical

................................

attorney. E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to this Office action by e-
mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an applicant
(i.e., a corporate officer, a general partner, all jomnt applicants). Ifan applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss crucial deadlines or official notices,
check the status of the application every three to four months using the Trademark Status and Docurrent Retrieval (TSDR) system at

bty sdraspio.gey’. Please keep a copy of the TSDR status screen. Ifthe status shows no change for more than six months, contact the Trademark
Assistance Center by e-meil at Jradervar AssstarceCenter@uspto. gov or call 1-800-786-9199. For more mformation on checking status, see
Bty v anpto. soviraderake/proess statuy/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at Bifps v/ wwve uspto. goviradersrks/tsas/ooorespondence jsp.




