MADRID PROTOCOL

Model Form 3A: Total Provisional Refusal of Protection (Rule 17(1) of the Common
Regulations)

|. Office making the notification:

National Intellectual Property Centre of Georgia
SAKPATENTI

Address: 5, Antioch Str., 3300 Mtskheta
Georgia

Email: info@sakpatenti.org.ge

www.sakpatenti.org,ve

Il. Number of the international registration: 741975

International Mark which is the subject of the statement:

ROSHEN

IIl. Name of the holder: Dochirnie pidpryiemstvo "Kondyterska korporatsiia
"Roshen"; Elektrykiv vul., 26/9 Kyiv 04176, Ukraine

IV. Information concerning the type of provisional refusal:

Please indicate the type of refusal by checking only one of the following options:

[X] Total provisional refusal based on an ex officio examination

[ ] Total provisional refusal based on an opposition

[ ] Total provisional refusal based on both an ex officio examination and an opposition
Where the refusal is based on an opposition, please indicate the name and address of
the opponent:

(iy Name of the opponent:

(i) Address of the opponent:




V. Information concerning the scope of the provisional refusal:

Total provisional refusal affects all the goods and/or services.

VI. Grounds for refusal [(where applicable, see item VII)]: The trademark is similar and
liable to be confused with the national trademark "FERRERO ROCHER"+ design,
‘©OEPPEPO POLLEP”, “POLLUEP”, registered 1996.10.09 (application date: 1993.07.28),
registered 1998.11.25 (application date: 1998.01.29), registered 1998.11.27 (application
date: 1998.01.29) under the number 3537, 11102, 11136, for the goods in classes 29,
30 and international trademarks “ROCHER”, “FERRERO ROCHER’, “ROCHER’,
registered 1998.02.16, 2003.01.28, 2012-12-21, under the numbers 688261, 799546,
1150368 for the goods in class 30.

VII. Information relating to an earlier mark:

(i) Filing date and number, and, if any, priority date: 1.1993-07-28, 1984-02-06. 2.1998-
01-29. 3. 1998-01-29.

(i) Registration date and number (if available): 1. 1996-10-09, N3537. 2. 1998-11-25,
N11102. 3. 1998-11-27, N11136. 4. IR688261, 1998-02-16. 5. IR799546, 2003-01-28.
6.1R1150368, 2012-12-21.

(iiiy Name and address of the owner: Dochirnie pidpryiemstvo "Kondyterska
korporatsiia "Roshen"; Elektrykiv vul., 26/9 Kyiv 04176, Ukraine

(iv) Reproduction of the mark: 1. FERRERO ROCHER. 2. PEPPEPO POLLUEP. 3.
POUWEP. 4. ROCHER. 5. FERRERO ROCHER. 6. ROCHER

(v) List of the relevant goods and/or services (this list may be in the language of the
earlier application or registration): 1. 30 - yogo, Ro0, BogdoM0, dBMHOBXO, GHo30M3s, Logm,
g930L 990330@gd0; B’zowo s Bogdasgo (BGOgol geds); 37Mo, dolg30Ggdo,
659353090, GIBOWO37BIWIBO s Logmbrod®m Bsfomdo, Bogobo; mogmo, dscagnl
359000;  LogepaMo,  Logbmdo  absbowgdo; dsoo, mazo; bogbs®ggdo,  ddsto,
BoGgdanado; LabBgegdEado; as8sa®omgdgmo yobmao; 3535mL 3OmEddodo, 39MIM,
35LEHGRB0 3ogoml LslBnagdobymzol, Bmamenaol 3sLEgdo, 80B6domo, LebgwEMmd,
Bmgmeool J0BsBde®0, Bmameao, ©slsd@ o dmbs®dnwo Bxdo, Bmgmerseol
Bofodo  Losboamfanm Badgzobbols dmbstosga®, 1s33900 3MmEFHId0  Br3MEdEOL
80656g60560 @5 s 3m3m@yy®o Foamoglom, LoBaded@sdm, Lsgmbo@d®m Bafotdo,
393mq, 833030 3sbBR0 ©d BomsEbsmolbmgsbo Lsgmbood®m Bafs®8o; Lswgzo
9008900, M8sdMm Lsngdo HBobYdo, MBsdMm 396x39Hgo0.

2. 29 - b0, mg3%0, FOEB3go ©s B3BaEoMY30; ©s3MBLYM3RVNIEO, Re8MBTMIo
©5 OB ©FNFag90v9amo dMLBBMEO s bowo, BAMdgdo, 3MmB3mGIB0; 330MEbO,
®39 > M0 3MMEGBId0; VYoo ©s 1533900 FBOIYRO;

30 - 4539, Bs0, BogoMo, dBMOBKO, Logm, gogol BgBE3Ergwro; Bdgowo s Bs®E3EgIErol
3Om@vIdBHB0 (BHgoL 3oM@s); UM, adEgAYd0, BadEbgamo, Bofa®do Bdgowabsgsb
©5 bs3mboE®mM Bofomdo, 1533000 obrmo; Moo, BoEO; LOBISMO ©> Logbmdo
gbgbomgdo; 8000, 8mpg0; Foffegs, ddxMo, Lafgdgwo; babyargdergdo; gobmmo;
335, 35350 3MmEeidBHodo,  Lobgm@md®,  3ozomb 9L, 250L0,  LabyarEMd®,
Bea3gmoobs,  Jmzmaoo,  Bmgmmoa@ol  33903bgdo,  3Megnoby, Jm3mgroalivgsh
©58%5PMmo  LoBmdsm  Badz0bbol  8mbatosggdo,  emzmersols 200L0LOY 6
©5305RNWO  3OMEMIORO  SXIMIMHo  Bopmegloo; Bogeol  Bofoeao;
LogmBoG®mm BsfomBo, 8500 BmEoL, mbgamo @s 8530 3MIgMEo; LXRYFO Mgoobo,
MBogMm bawnFo Hgobo, YBsgdmm 368393)00.

3. 29 - bado, ™93%0, BOobgo @ BaBsEoMg30; 3MBLIMZIRYIEO, ReBMBTGIo
5 BIME 5FMBo30dN0 dBmlGBIIro @ bowo, 8rMmdydo, 3m33mG)Bo; 3396300,
g > 3oL 3OMEYYHId0; Bgmo ©s By3zado 3bodydo;




30 - 4535, Bs0, Bogdotrn, dEOOBXO, Logm, gog30lL F98EagE0; BJ300 @ FME3EGMEOL
3OO0 (GOm0l 3oMs); 39MH0, 35egBgd0, Bs93bgsM0, Bofomdo gdgowmaliopnsb
©5 Usgmbod®m Bofo®do, 1533980 yobmmo; me@mo, 85¢sg0; Lo s LyEbmdo
#b3bowgdo; dsGowo, dmagzo; Fofisgs, d8sma, Lsfgdgmo; Lebgamgdargdo; yobyyao;
3535m,  3935ml  3MMEIdBado,  LobgeEmd®, 35350l 3oL, oMLo,  LobyEEmdE,
Bm3m@s@oly,  JMm3mMmEd©0,  3m3mmsol  339M3bgdo,  3Meoby,  Tmgmansolisysh
©53%s0d Mo LsBmBom  Bsdgolbols  Amba®mseggdo,  Bmgmamogol  go®bobogsh
©BOIPWo  3OMEIHIR0  de3m3meosto  Gogmoglbom;  Fodol  bafia®Bo;
Logmbod®m Bafo®do, 8o Jmmal, obgmo s dsgemo 3mdgnao; Lspgio Mgbobo,
"BsgMHm LowgFo GgBobo, Mdsdtm 356x939d0.

4. 30 - Coffee, tea, sugar, rice, tapioca, sago, coffee substitutes; flour and milled cereal
products (except for fodder); bread, biscuits, cakes, pastry and confectionery, edible ice;
honey, treacle; yeast, baking powder; cooking salt, mustard; pepper, vinegar, sauces;
spices; ice for refreshment, cocoa, cocoa products, namely paste for cocoa drirks,
chocolate paste, toppings and, particularly, chocolate toppings, chocolate, pralines,
chocolate articles for use as Christmas tree decorations, food products consisting of an
edible chocolate casing filled with alcohol, sweet products, pastries, including fine and
long-life pastries; chewing gum, sugar-free chewing gum, sugar-free sweets.

5. 30 - Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flours and milled
cereal products (except for fodder); bread, biscuits, cakes, pastry and confectionery,
edible ice; honey, treacle; yeast, baking powder; cooking salt, mustard; pepper, vinegar,
sauces; spices; ice for refreshment, cocoa, cocoa products, namely paste for cocoa
beverages, chocolate paste, toppings and, including, chocolate toppings, chocolate,
pralines, chocolate articles for Christmas-tree decorations, food products consisting of
an edible chocolate casing filled with an alcoholic liquid, sweet products, pastries,
including fine pastry and longlife pastry; chewing-gum, sugarless chewing gum,
sugarless candies.

6. 30 - Coffee, tea, sugar, rice, tapioca, sago, artificial coffee; flour and preparations
made from cereals (excluded forages); bread, biscuits, cakes, pastry and confectionery,
edible ice-creams; honey, treacle; yeast and baking-powder; salt, mustard; pepper,
vinegar, sauces; spices; ice; cocoa, cocoa-based products, specially paste for chocolate
beverages, chocolate paste, chocolate, cocoa-based spread creams, pralines, chocolate
products for Christmas trees decorations, products consisting of edible chocolate
toppings with alcoholic stuff, sugar articles, pastry, namely fresh and long life pastry;
chewing gum, chewing gum without sugar, candies without sugar.

VIII. Corresponding essential provisions of the applicable law: Article 5 (C).

IX. Information relating to the possibility to request a review or file an appeal:

(i) Time limit for requesting review or appeal:

This statement can be appealed at Sakpatenti Chamber of Appeals no later than 3
months or Mtskheta Regional Court no later than 1 month from the date of its
publication in the WIPO Gazette of International Marks.

(i) Authority to which such request for review or appeal should be made:

This statement can be appealed at Sakpatenti Chamber of Appeals

or Mtskheta Regional Court.

(iiily Whether the request for review or appeal has to be filed in a specific language
and/or through the intermediary of a representative whose address is within the territory
of the Contracting Party:

Be informed that proceedings in Georgia are carried out in the Georgian language.




The request may be filed through the representative with a registered address in
Georgia or a patent attorney of Georgia.

(iv) Other requirements, if any:

X. Signature or official seal of the Office making the notification:

Head of the Department ’ Irakli Kasradze

Xl. Date of the notification tg-th’é'lnternational Bureau:




Article 3. TRADEMARK
I. A trademark is a sign or combination of signs that can be represented graphically and is capable of distinguishing the gaods
or services or both (hereinafter referred to as "goods") of one undertaking from those of other undertakings.
2. The sign may be a word or words, including proper names, letters, figures, sounds, a design or a three-dimensional figure.
including the shape of goods or their wrapping and also other packaging, including colors or combination of calors.
3. The trademark is protected by registration at «Sakpatenti» or by virtue of international agreement.
4. Well-known trademarks in Georgia are protected without registration, under Article 6”° of the Paris Convention. The
trademark is recognized as well-known by the Chamber of Appeals of «Sakpatenti» or by the court, in its competence, upon
the request of an interested person.
Article 4. ABSOLUTE GROUNDS FOR REFUSAL OF REGISTRATION
LA sign. or combination of siens shall not be registered s a trademark where it:
fa) does not comply with the requirements of Article 3 (1Yol this Law;
{hy represents a single non-stylized (standard) leter or figure. or a single colour taken separately;
(v is not vapable aldistinguishing the relevan vy
(d) ds descriptive o respect of the goods tor which its registration is requested, consists exclusively of the kind, quality,
quantity, feature. value, intended purpese. geagraphical origin. place of sale, time or other characteristics of the goods or can
be regarded as such:
(e is widely used as a gencric term for the particular type of goods;
(f) represents a widely established trade term or sten. characteristic of goods, for which registration is sought;
{2} insults or is contrary 1o national dignity, religious sentimen: and traditions and moral standards;
(h}is likely ro deceive the public tas w ihe feature. quality. geographical origin or other characteristics of the goods);
(i) completely or in any of its constituent elements coincides with the national emblems or the flags, emblem or full or
abbreviated names of foreign states; the emblems of intergos ernmental or other international OFLANTZALONS o1 Lo
abbreviated or Tull names: official control. warranty and test hallmarks, signs (including certification marks of RTR RS BRTON IS
arders and medals: the official or historical names. emblems and Stare flags uf the constituent parts of Caeorziaz oo bunks s
of Geargia or the tnitation of the forgoing: such a sign may be included in a trademark. as a Feature not qualisying 1or
pratection. if the permission of the Ministry of Culture or the holder has been obtained,
2 A three-dimensional sign shall not be registered as a rademark, where its shape:
(a) is established exclusively by the nature of the sy
(b) s necessary Tor a technieal result o be achies od,
3. The provisions of paragraph 1(c), (d), (e), (f), and (h) above shall not apply if, before a decision is taken on its registration, a
trademark has become distinctive through use in the course of trade in relation to the goods specified in the application.
Article 5. RELATIVE GROUNDS FOR REFUSAL OF REGISTRATION
A trademark shall not be registered if it;
(a) is identical to another trademark registered for the same goods;
(b) is identical to the trademark of a third party and the goods are so similar as to create a risk of confusion between the marks,
including confusion based on association;
(¢) is similar to the tademark of a third party and the goods are identical or so similar i (o create u risk of confusion between
the marks, including confusion based on association;
(d) is identical or similar to a trademark s ell haswn in Georgia. existing before filing the application, so that there is a risk of
confusion with it, including confusion based on association; this rule shall apply even where the lists of goods are different;
(e) is identical or so similar to an appellation of origin or geogriaplival indication protected in Gceorgia that there is 2 risk of
confusion with it, including confusion based on association and the registration of trademark is requested for the identical or
similar goods, or using such a trademark will result in using the reputation of the protected appellation of origin or
geographical indication. This provision shall not apply if an appellation of origin or geographical indication is involved as a
feature not qualifying for protection in the trademark of a person entitled to use it.
(f) is identical to an industrial design protected in Georgia except where registration of the trademark is sought bv the holder
of the exclusive rights in the industrial design;
(g) is identical or similar to registered trademark & third party enjoying good reputation in Georgia, and if the use of that
trademark creates unfair advantages for its applicant or damages the reputation of the protected trademark; this rule shall apply
where there are different lists of goods;
(b tneludes names. pseudonyms. Fesiniles. portraits of persons famous in Georgia without the consent of these persons or
their lewatees. and it they belong 1o the history and culture of Georgia without the permission of the Ministry of Culture,
Monuments Protection and Sport of Georgla:
{11 ncludes the nanies of historical monuments ol Georgia or of reproductions thereof without the permission of the Ministry
ot Cullure. Monuments Protection and Sport ol Greorgia,




