MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

Office making the notification:

Ukrainian Intellectual Property Institute
1 Hlazunova str.

Kyiv-42, 01601

Ukraine

IL.

Number of the international registration: 1321072

IIL.

Name of the holder:

Fatboy the Original B.V.

De Steenbok 19-21

NL-5215 MG 's-HERTOGENBOSCH (NL)

Iv.

M  Provisional refusal based on an ex officio examination
Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

O
O
O  Provisional refusal for all the goods and/or services
4]

Provisional refusal for the following goods and/or services:
Refused for all the goods in class 20.

VL

Grounds for refusal:
The sign shall not be registered as mark because it is misleadingly similar to mark that was
earlier filed for the registration in Ukraine on behalf of another person for similar goods.

VIL

Information relating to an earlier mark:
Application Ne m201611101 of 20.05.2016 on the name of Demydenko Oleksandr Petrovych;
vul. Feodosiiska, 1 A, kv. 54, m. Kyiv, 03028 (UA)

VIIL

Corresponding essential provisions of the applicable law (see text under XII):
Article 6.3.1

IX.

Information relating to subsequent procedure:

1) Time limit for requesting review or appeal:

3 months from the date of the notification of provisional refusal. This period may be
extended for no more than 6 months provided that the relevant request is submitted and
the fee in connection with the request is paid before the date of expiry of this period.

(ii) Authority to which such request for review or appeal should be made:

Ukrainian Intellectual Property Institute

(iii) Foreign and other persons residing or having a permanent location outside Ukraine

exercise their rights in relations with the Office through representatives registered under
the Regulations for Representatives on Intellectual Property Matters, approved by the
Cabinet of Ministers of Ukraine.

@iv) Indications concerning the appointment of a representative:

http/www.sdip. gov.ua/en/attomeys register 2 html




X.  Date of the notification of provisional refusal: 10.08.2017

XI.  Signature or official seal of the Office making the notification:

s : Head of the Department of
y M; International Trademark Registrations

Svitlana Sukhinova




XII. Corresponding essential provisions of the applicable law:

SECTION I
LEGAL PROTECTION OF MARKS

Article 5. Conditions of Granting the Legal Protection

1. The legal protection is granted to a mark that does not contradict the public order, humane and
moral principles, requirements of the Law of Ukraine "On the condemnation of the communist
and national socialist (Nazi) totalitarian regimes in Ukraine and prohibition of propaganda of
their symbols" and is not subject to the refusal of the rights protection according to the grounds
defined by this Law.

2. The object of a mark may be any sign or any combination of signs such as words including
personal names, letters, numerals, figurative elements, colors and combinations of colors as well
as any combination of such signs. Objects of a mark may not be proper names or pseudonyms of
the persons who held senior positions in the Communist Party (the District Committee Secretary
position and higher), in the higher governmental and management bodies of the Union of Soviet
Socialist Republics, the Ukrainian Soviet Socialist Republic (the Ukrainian Socialist Soviet
Republic), other Union or Autonomous Soviet Republics (except the cases related to the
Ukrainian science and culture development) and who worked in the Soviet state security bodies;
names of the Union of Soviet Socialist Republics ("CPCP"), the Ukrainian Soviet Socialist
Republic ("YPCP") (the Ukrainian Socialist Soviet Republic ("YCPP")), other Union or
Autonomous Soviet Republics and their derivatives; names associated with the Communist
Party activity, the Soviet power establishment within the territory of Ukraine or within its
individual administrative tetritories, persecution of those who struggled for independence of
Ukraine in the 20th century.

Article 6. Grounds for Refusal of the Legal Protection

1. According to this Law, the legal protection shall not be granted for marks that represent or
imitate:
State armorial bearings, flags, and other state symbols (emblems); official names of States;
symbols and abbreviated or full names of international intergovernmental organizations; official
control, guarantee, or testing seals, stamps; decorations and other honorary signs.

The said signs may be included in a mark as non-protected elements, provided that the consent
of the relevant authorized body or of the sign owners was obtained. The authorized body with
respect to the name of a State is the collegial body established by the Office.

2. According to this Law, the legal protection shall not be granted for marks that:

1) are usually devoid of distinguishing capacity and did not obtain such a capacity through their
use;

2) consist exclusively of signs that are commonly used as the signs of goods and services of a
certain type;

3) consist exclusively of signs or data that are descriptive while using for goods and services
defined in the application or with respect to them, in particular signs or data that indicate kind,
quality, composition, quantity, properties, purposes, value of goods and services, the place and
time of manufacturing or sale of goods or rendering of services;

4) are deceptive or liable to mislead as to goods, services, or the person producing goods or
rendering services;

5) consist exclusively of signs that are commonly used symbols and terms;

6) present only the form caused by the natural state of goods, or by the necessity to get a
specific technical result, or the form imparting the essential value to the goods.

The signs mentioned in Items 1, 2, 3, 5 and 6 of this Paragraph may be used in a mark as non-
protected elements if these signs are not dominative in the reproduction of a mark.

3. Signs shall not be registered as marks if they are identical or misleadingly similar to:

1) marks that were earlier registered or filed for the registration in Ukraine on behalf of another




person for identical or similar goods and services;

2) marks of other persons if these marks are protected without registration according to the
international agreements to which Ukraine is a party, in particular the marks recognized as well-
known marks according to Article 6-bis of the Paris Convention for the Protection of Industrial
Property;

3) trade names that are known in Ukraine and belong to other persons who have acquired the
right to the said names before the date of filing the applications to the Office with respect to
identical or similar goods and services;

4) qualified indications of the origin of goods (including alcohols and alcohol drinks) that are
protected according to the Law of Ukraine "On the Protection of Rights to Indication of the
Origin of Goods"; the said signs may be used only as non-protected elements of the marks of the
persons who have the right to use the said indications;

5) conformity marks (certification marks) that have been registered under the determined
procedure.

Signs shall not be registered if they represent:

1) industrial designs, the rights to which in Ukraine belong to other persons;

2) titles of scientific, literary, and artistic works known in Ukraine or quotations and characters
from the said works as well as the artistic works and their fragments without the consent of
copyright holders or their successors in title;

3) surnames, first names, pseudonyms and their derivatives, portraits and facsimiles of persons
known in Ukraine without their consent.

Signs shall not be subject to legal protection and shall not be registered as marks that contradict
the requirements of Paragraph 2 of Article 5 of this Law and the requirements of the Law of
Ukraine "On the condemnation of the communist and national socialist (Nazi) totalitarian
regimes in Ukraine and prohibition of propaganda of their symbols".
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Jdemupenko Onexkcanzp I[lerpoBuy;
By ®eoocilickka, 1 A, kB. 54, M. Kuig, 03028 (UA)

TupTtuaHa 'anuna Bacuniua (N2 219);
ByJ. Kamrranosa, 12 B, kB. 1, M. Kuig, 02225 (UA)

TuptudHa ['anvna BacuiiBha;
ByJ. Kamrranosa, 12 B, kB. 1, M. Kuig, 02225 (UA)

Kn.: 20

BareTtu kapTuHHUX paM; 6aku (YaHU) HeMeTaseBi; 6aMGyKOBi BUpo6y;
Gapwia HeMeTasieBi; 6i6ioTevHi nmosuLi; 6icepHi 3aBicky, $pipaHKy, 3aMIOHU
JleKopaTuBHi; 601 HeMeTaseBi; 60UKU JlepeB'siHi 151 BiZICTOOBaHHA BUHA;
604YKU HeMeTaseBl; 6paciaeTH izeHTUdiKaLiliHi HeMeTaseBl; 6yau A XaTHIX
TBapuH; OYPUITHUHOBI JIACTUHY; OYPIUTUHOBI CTProKHI; 6ydeTy; BaHTaXHI
o6MexxyBadi HeMeTaJseBi A1 3a/Mi3HUIHUX BaroHiB; BaHTAXHI MiZ0HU
HeMeTaJsleBi; BeIMKOTabapyUTHI AIMKY JIJIsl iHCTPYMEHTIB HeMeTasleBi

IO POKHI; BEeHTUL (KJIE?I‘IaHI/I.) BOL[OI‘iHH’i HJ?aCTMaCOBi; BepCT.aKI/I; B.epCTaK?I 3 03.04.11 21.01.25 28.11.00
JlellaTaMy HeMeTaseBi; BUBiCKHY fiepeR'siHi a60 macTMacoBi; BUpispbaeni 0 0 0 0 0 o0 e
BUpPO6Y; BUPOGU 3 KUTOBOTO Byca, Heo6pobeHoro abo 4acTKoBo 06po6eHOTO; BUPOGU 3 KOpaJiB; BUPOOY 3 MOPCBKOI MiHKY;
BUpPOOU 3 0JIeHAYUX POTiB; BUPo6GU 3 1a3ypiB TBapuH; BUPOOU 3 NaHLePiB Yepenax; BUpo6U 3 paTULb TBaPUH; BUPOGU 3 poOTiB
TBapuH; BUPo6U 3 poriB, Heo6pobieHrx abo 4acTKOBO 06pobaeHNX; BUPO6U 3 POTAHIOBOI NaJAbMU; BUPOGU 3 CIOHOBOI KiCTKU
pociauHHOi; BUPo6Y 3 CI0OHOBOI KicTKY, Heo6po6ieHo] abo YacTkoBo 06pobieHol; BUpoOH 3 yCTPUYHUX Yepelnalok; BUpo6u 3
Yepelnamok; BUCOKI Kpicesika JJisl AiTell; BULIUBANLHI I1's/bLs; Bi3ku (Me6J1i); BIKOHHI 3aCyBKH HEMETA/EBI; BIKOHHI CTOTIOPY,
KpiM MeTasieBUX ab0 r'yMoOBUX; BiKOHHI piTuHrH (06/1aAyHKH) HEMeTaN€eBi; BIKOHHI WIMiHraJeTH HEMeTaN€eBi; BITPUHY; BITpUHU
(me6ni); BiTpUHU-OpraHan3epy AJis I0BeJIpHUX BUPOOIB; BITPOBI 13BOHUKHY ([eKOpaTUBHI); BillaAKU A1 BEPXHBOTO OJSTY;
BilIAJIKY JJI1 OZATY; BilIAJKHY [JIEYUKOBI; BIlIAJKU-CTOSIKY LISl OAATY; BIIATKU-CTOSAKY /51 PYIIHUKIB (Me6J1i); Bilmaakosi
radKy HeMETAaJIEBi; TAYKY HEMEeTAJIEB] 10 0ATOBUX BillAJOK; Bisijla 0COGUCTI HeeMEKTPUYI HI; BMICTHHU CEPBETKOBI 3aKpilHi
HeMeTaJsleBi; BMICTUIIA HA PiAVHY i ra3u HeMeTaJeBi i HEeMypoBaHi; BMICTHIIA HEMeTa€eBi A5 36epiraHus i nepeBo3iHHSA;
BMICTHILAa HEMETAJIEB] HA CKpaIlJIeHe NIaJMBO; BMICTHINA [1JIaCTMACOBI /i1 IaKYBaHHs1; BOLMHY LITYYH] [0 BYJIUKIB; BYJIHKY;
ra3eTHi BITpUHY; TallKy HEMeTaJseBi; ravyKky JJis1 OAATY HEMeTaJeBi; TauKU [0 3aBicoK, pipaHOK, 3aI0H; TBUHTU HEMETAJER];
FBUHTOBI HAKPUBKU HEMeTa/EBI [0 ISIILOK; THi3Za (Ky6Jia) /sl XaTHIX TBapHH; ABePHI 60T HEMeTal€eBi; IBEPHI 13BOHUKU
HeMeTaJsleBl HeeJIeKTPUY HI; ABEPHI MOJIOTKY HEMeTAaJIeBi; IBepHI pyYKU HeMeTaJsleBl; ABepHi CTONOPH, KpiM MeTaneBUX abo
rYMOBUX; ABepHi GiTUHIY (061a[yHKH) HEMeTaJeBi; BepHi IIMiHraseTy HeMeTaeBi; ABepUATa 0 Me6JIiB; ZepeB'sHi CMYXKY;
JepXKaKU, py4KU 10 iHCTPYMEHTIB HeMeTaJleB; lepKaJiHa MiTeJl HEMeTaJIeBi; JepxKaJjHa [IpalopiB; J3epKaJa; A3epKaJjbHi
MJIUTKY; JUBAaHY; JUCIIEHCEPU /Il MIIKIB J1/is1 co6avUX BiAXOAIB cTalioHAapHI HEMeTaleBi; UTAYI JbKKa (KOJUCKU); Jibxi
HeMeTaJIeBi /A 3aMillyBaHHA BallHAHOIO PO3YMHY; JAOLIKH [JIsl KJAI04iB; pabrHU fepeB'siHi abo 111acTMacoBi; ApabuHu
CaMoOCTilHI HeMeTaseBi; ApabuHHi wa6i; fro6eni HeMeTaseBi; kKinku (Haresi) HeMeTaseBi; eKpaHH (3aTyJIKU) 40 KaMiHiB
(Me6ai); eTaxkepKY; XKepAUHU HEMETAJEBI; MOBTUN OYPLITHUH; XKypHa/bHi moauli (cTesaxi); 3aBicky, ¢pipanku 6aM6yKOBi;
3aB'fI3KH /10 3aBicOK, GipaHOK, 3aII0H; 3aKJIEIIKY HEMeTaJIeB]; 3aKyIIOPIOBa/IbHI KOBIIAYKY HEMETA/EB]; 3aMKHU HEMeTaJIeB] 70
TPaHCIOPTHUX 3ac06iB; 3aMKHY, KpiM eJIeKTPUIHUX, HEMETANEBI; 3aC/0HU IJIeTeHi fepeB'aHi (Me6i); 3acTi6ku HeMeTasneBi 0
BMICTHIL, TOCYZUH; 3aTUCKAa4i HeMeTaJieBi /st KabeniB 1 Tpy6; 3aTUM KU (Y0MU) HeMETaJEB]; 3aTUYKU (10IH) HEMeTaNeBi
CTiHHI; 3aTUYKY HeMETAaJIeB], HETYMOBI, HECKJISTHI 10 T/ISAIIOK; 3aLilKY (KJASMKH) HeMeTaJieBi; iMeHHI Ta6AMIKY HeMeTaJleBi
(Ha gBepi); inpopmaniiini creHaU (LOIIKHM); KaHATY; KAaNeAI0X0Bi BillaJKY; KapKacu JDKOK ZepeB'siHi; KapHU3M 0 3aBicoK,
¢dipaHoK, 3aM0H; KAPTUHHI paMH; KapTKU-KJI04] J1aCTMACcOBi HEKOZ0BaHI Ta HEMAarHiTHI; KapToTedHi wadu (Me6.i); kabenpy;
KWINMKH LISl JUTSTYUX MaHeXiB; KWIMMKU TYPUCTUYHI; KIIKU 0 HAMETiB HeMeTaJseBl; KIbLM 10 3aBicok, pipaHOK, 3aM0H;
Kiccs HeMeTaseBi (epKaJsiHa [0 Kic); KaanaHu JPeHaKHUX TPy MIacTMacoBi; KJaenk! (609KOBI); KHDKKOBI MiZCTaBKU
(me6u1i); KoBHa4YKy (HAKPHBKY) HEMETAJIEB] [10 IJIAIIOK; KO3JIM JJIsl IMJIAHHSA JPOB; KOJIIAaTa HeMeTaseBi 10 JThKoK;
KoJiLaTa HeMeTaseBl 0 Me6J1iB; Koo st pyOaHHA M'sica (CTOJIN); KOMOAY; KOHTOPKY; KOHTOPCBKI Me6ili; KOPKY; KOPKU
Jl0 TUISILIOK; KOTKH JlepeB'siHi Ha NPsKY, [IOBK, ITHYPY; KOTKU HEMETAJIeB], HeMeXaHI4Hi /ISl THYYKUX TPY6; KOTOYKH 10
3aBicoK, ¢pipaHOK, 3a110H; KOLIMKY HeMeTaseBi; Koi (BeJUKi KOWMKH); kol (caxi) Ha puby; KpaHu AJis 6040K HeMeTaJeBi;
Kpec/sipCbKi CTOJIY; KPIMWIBLHI TBUHTU AJi1 KabesaiB HeMeTaseBi; kpicaa (3 nignokiTHukamMu); kpicaa (cTiabLi); cTibLi; Kpicaa
JUIs IepyKapeHb; JaBu (0caoHU) (Me6JIi); AhXKKa AJs1 XaTHIX TBApUH; JKKa; JiKapHsHI JbKKa; Jikapceki (MeguaHi) wady;
MaHexXi AJid AiTel; MaHeKeH!; Maca)<Hi CTOJIM; MaTpaLy BOJsAHI HelikapchKi (HeMeAUYHI); MaTpaly; MaTpaLUKy AUTAYi Ha
CIIOBUBaHHsA; Me6JieBi nepeiaky fepeB'sHi; Me6eBi noauui; me6esi ¢pitunru (06aaayHKN) HeMeTaneBi; Me6i; Mebi
MeTaJseBi; MeJI0Bi CTINMBHUKY; MUCHUKY (11adHu, IOIUL HA TOCYZ); MUCTELLK] BUPOGU [lepeB'siHi, BOCKOBI, rincoBi a6o
MJIaCTMACOBI; M'SIKi Kpic/ia; HalyBHI MaTpaly HeJliKapcbKi (HeMeAWYHi); HaLyBHI Me6JIi; HaZYBHI NOAYIIKY HeJiKapChKi
(HeMez VY HI); HAZYBHI TIOAYIIKY NOCTUIBHI HeiKapchbKi (HeMe U4 HI); HAZAYBHI peKJaMHi MpeAMeTH; HAMOTyBaJlbHI KOTKU
HeMeTaJsleBi, HeMexaHiuHi /i THYYKUX TPy0; HOXOBI pyKiB'sl (pyKOSITKY) HeMeTaseBi; HoMepu 6YIUHKIB HeMeTaseBi
HEeCBITUBI; HOMepHi TabJUYKH (IJIAaCTUHU) peecTpauiliHi HeMeTaseBl; 06pydi HeMeTasneBi Ha 6apuia (604KH); 03106U
IJIACTMACOBI 1o Me6JIiB; 034061 IJIACTMACOBI /10 Xap4OBUX NIPOJYKTIB; OlTIaKOBaHHSA /I CKJa abo [OpLeJIHY; olyZana
MITAaxiB; OMyZajia TBAPUH; OCAIHIUKY MiJ] HOTY; CTIMBYHMKHY; OCHOBHU [JI0 JIDKOK; ouepeTsiHi (KoMUILIEeRi) [1JIeTUBHI MaTepiaay;
MaHIepy Yepenax WTy4IHi (3aMiHHUKH); TeKapCcbKi KOIWKY Ha XJi6; nepefiaky BiibHOcTOAYi (Me6i); mepeMicHi 6ydeTu
(me6ai); nepaamyTp, Heo6pobaeHNI a60 YaCTKOBO 06 pobaeHNH; MUWISIIBEHI BepcTaku (Me6J1i); MUCBMOBI CTOY, CEKpeTEPY;
nigroaiBHUKY (Me6J1i); MiZ0HU HeMeTaseBi A/ IepeBO3iHHA BAHTAXIB; MiAZ0HU HEMeTAaJIeBi /A MepeMilllyBaHHS BAHTAXIB;
MiATIPKY s pocavH abo Aepes; MigcTaBku (Me6JIi); MiZicTaBKY HeMeTasleBi miJ; 609KY; MiZICTABKY i/ KBITKOBI FOPIIUKY;



MiZICTABKY MiJ] KIMHATHI pocavHu (Me61i); MiICTABKY i/l paxyBa/IbHI MALllMHY; IJIaBY4Yi BMICTUIA HEMETAaJEeB]; IIaHKU A
KapTUHHUX paM; MJaCTUHYACTI BHYTPILIHI 3aC/I0HY; I/IeTeHi BUPO6Y; IAAIKOBI QyTASIpU lepeB'siHi; MOrpyAJAs Aepen’'sHi,
BOCKOBI, riricoBi a6o n1acTMacoBi; Norpyaas LJs WHATTSA OAATY; HOAYIIKY; NOAYIIKY AUBAHHI; OAYIIKH /ISl XaTHIX TBapUH;
MO AYIIKU-BAJIMKY; OJIUL /it 36epiraHHs; oML /IS KapTOTEeYHUX ad; Nopy4Hi A/ BaHHOI KIMHATU HEMeTAJIeB;
nocpibaeHe ckjo (Ha A3epKasa); NOCTIIBHI pedi, KpiM 6iMM3HY; NOIITOBI CKPUHBKY HEMeTAJIeBi, HEMYPOBaHi; IPUIaBKU
(cTonu); npuianbHi 60YKY HEMeTaJIeBi; pAMKH IepeB'siHi A0 BYJUKIB; PeHKHU A0 3aBicoK, PpipaHOK, 3aM10H; PO3HIMHI Kb A
KJII0YiB HeMeTaJsleBi; pyxoMi fekopalil; pydku KyJscTi HeMeTaJieBi; py4dHi JiocTepKa (TyaJeTHi JI0CTepPKa); CKPUHBKU Ha
irpamky; cobadi 6yzu; coyioM'siHe IJIETUBO; COJIOM SIHI CMYTH; COJIOM 'sTHI, CiHHI MaTpany (CiHHUKH); cody; cabHi MIIKY
TYPUCTCBKI; CIIJIeTeHi 3 COIOMHU BUPOGY, KpiM LIUHOBOK; CTaTyl JlepeB’siHi, BOCKOBI, rincoBi a6o maactMacoBi; crenaxi (Me6i);
CTeNaXi Ha IJISAIIKY; CTITBHULY; CTIABLI MeTaJeBi; CTIMbLi-CTpeM SIHKY HeMeTaJIeBi; CTOU A/l IPyKapCbKUX MAIIMHOK; CTOJIU
JJIs1 POBOTH CTOSIYY; CTOJIM METaJEB]; CTOIN HACTIHHI /IS CIIOBUBAHHA AiTEMN; CTO/Y; CTOJMKHY Ha KOJIILATaX s
KOMII'I0TEPIB; CTOJIMKY CePBIpYBa/IbHI Ha KOJIIATAX; CTOSIKU A0 [ OLIOBUX 30HTIB ab0 apaco/boK; CTOSAKU 0 PYLIHUIE;
TabGJUYKU JepeB'siHi abo miacTMacoBi; Taui (IZHOCH) HeMeTaseBi; Tpanu Cy4HOBI IepeMicHi HeMeTaJeBi sl [1acaXKUpiB;
TpUMadi 215 3aBicoK, GipaHOK, 3al10H, KPiM TEKCTWIBHUX; TPy6GOIIPOBiHA apMaTypa HeMeTa/IeBRa, KpiM JileTasell MalluH;
TPYHUY; TyaJe€THI CTOJMKY; YMUBAJABHUKY (Meb1i); ypHU /1 paxy; YCTUIKY 3HIMHI 10 BOJOTIHHUX paKkoBUH; Girypku
(cTaTyeTku) mepeB'siHi, BOCKOBI, rifncosi abo maacTMacosi; ¢piThHru (06aaLyHKY) HeMeTaseBi 10 AbKoK; GpiTuHrH (06aayHKY)
HeMeTaJIeBi 10 TPYH; XOAYHKH [/I HEMOBJIAT; XOMYTH HeEMETaJIeB] /151 KpilieHHA Tpy6; 4ox/u Ha oJdar (36epirasbHi);
mapHipy HeMeTasneBi; wady; wadu (pyHAyKY) Ha Xapdi (M'sco) HeMeTaseBi; Wadu Ha JOKyMeHTH; Wady Ha OJST; ILe3/JI0HTY;
mepexari (epuasi) KoJaoAu A KOTIB; WUpMU (Me6i); KiBY, 6I0KU JIaCTMACOBI A0 3aIUHAN (3aC/0H); WKIBHI Me6i;
IINAKIBHI; LITOPY BIKOHHI BHYTPilHiI (Me6J1i); LITOPY BIKOHHI TEKCTUILHI BHYTPILIHI; IITOPY NANEPOBi; IIYXAAY; IITKOBI
KOJIOJIKY; SIC/Ia CTIMAO0BI; AIMKY (Kopo6KY, CKpUHi) fiepeB'siHi a0 miacTMacoBi; AIIUKY (CKpUHI, pyHAYKU) HEMETANEB];
ALIMKY JJIS1 iIHCTPYMEHTIB HEMeTaJIeBi 110 POXKHI.



