MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFQSAL OF PROTECTION
RULE 17.1) OF THE COMMON REGULATIONS UNDER THE MADRID AGREEMENT

CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS
AND THE PROTOCOL RELATING TO THAT AGREEMENT

. Office notifying the refusal National Center of intellsctual Property

20, ul. Kozlova, Minsk 220034, Belarus

Telephone {Department of Trademarks): (+375 17) 392 51 97, (+375 17) 294 81 99
Fax: (+375 17) 294 36 56, hitp:/www.belgospatent.org.by

. Number of the international registration: 1 338,395

i Name and address of the holder uf the international reégistration:
WORWAG PHARMA GmbH & Co. KG

Calwerstrasse 7, DE-71034 Boblingen {Germany)

. Provigional refusal based on an-ex-officio examination

V. Grounds for refusal;

The trademark is misleadingly sinilar fo the word trademark "Ostecactive, fig.” being the object of internationa
registration Ne 1 114 549 ragistered on 2012.03.28 in the name of "KENDY" OOD (address: Sofia str. 101,
BG-1320 BANKYA, Bulgaria).

For the reproduction and the list of goods of the mentioned trademark see the annex.

Vi, Applicable provisions of the national law (see taxt under X): 5,1.2.

{1 Refusal for all the goods andior services:
B mefusat for the following gaods and/or services: Gl 081 all the requested goods.

[ Protection for the following goods and/or services:

Vil Appeat against the declsion of refusal:
7} fime fimit for requesting appeal 3 months from the date on which the notification was re(,ewed by the holder of the international
registration;
b} “authority to which request for appsal should be made: Nationsl Center of Inteileciual Propefty (see address under 1);
¢} - for applicants with-permanent ocation or pearnanent residence inthe territory of foreign states, representation by & patent attomey of the
Repubdic of Belarus is mandatary i international reaties to which the Republic of Solarus is party do not provide otherwise {a listof the
registered patert attorneys is available at
htpe /v Delgospatent.org by ndexphp"c:p@mmcom content&viewsarticle&id=1 Sﬁ&itemldwﬁet)

. Date: 2017.08.0%




X,
Law on Trademarks and Bervice Marks of the Republic of Belarus of February 5, 1993

{Latest Edition of January &, 2016}
{Extract)

1. Trademarks and Service Marks

1, Trademarks and service marks: (hersinalter referred 1o gs «trademarks»} are signg which serve to distinguish the goods, works and/or
services {(hereinafier referred to ag «goodsy, if not provided for: ctherwise) of one person from goods of the same type of other persons.

2. Signs which may he registered as trademarks are words including personal naines, combirations of colors, letiers, numerals, figurative
slements, three-ditmeansional signg inchuding the 'shape of goods or thelr packaging as well as combinations of such signs. Other signs may be
registered as trademarks in cages defined by the legislative acts of the Republic of Belarus.

3. & rademark may be regigtered v any color or combination af eolars.

2. Legal Protection of Trademarks

3. The right to the trademark is protected by ihe’ State. The registration of a trademark shall give rise 10 the issue of a trademark
ceriificate. The adermnark cecificate shalb attest the prionty date of the trademark and the awner's exclusive rights in the trademark in retation
to the goods specified in the certificate; it shall contain 8 representation of the trademark.

4. Absolute Grounds for Refusal of Registration

1. Those signs gy not be registered as rademarks:

1.1, thatam devoid of any distinctve character

1.2. that have become the genenc desigriaior: of products of a particular type,

1.3. that are symbols or terms i common uss;

1.4. & dominant position in which ars taken by signs andior indications ‘which are used ta designate the kind, quality, quantity.
properties, intended purpose orvalue of the goods, b the ime. place or manner of thelr manufacture or sale;

s that are the shape of the geoﬁs o thesr pac ng which resuits excluswely ar mairdy from the nature of the goods themselves or

2. ihe signs of lndtcatlcvns raferred tfs_ ;n suhpar@raphs 1. 1 to 1 3 and’ subparagraph 1.5 of paragraph 1 of this Arlicle may be
ncargorated in the rademark as:unprotected slements insafaras they do nat take a dominart position in the trademark.

2-1. Conditions on-which designations; signs and/or indications take a dominant position are established by the Council of Ministers.of
the Republis of Belarus.

3. The dispositions stipulated by poirit 1 of tms Article might not be applied to designations which on date of the filing of application for
registration of a trademark have sctually acguired disth ness 88 a result of use.

4. Those trademarks may not be redistered that con ist exclusweiy of signs or indications which constitute armarial bearings, fags of
emblems of States, official names of Siates, flags, emblems or. abbreviated or full names of international intergovernmental organizations,
official cantrol signs, assay marks or halimarks indicat ontral or warkanty, or decorations or other honorary insignia; or that ace ¢copfusingly
simifar o such signs or indicationis. Such signs or indications may be included it the trademark as unprotected elements, subject to the
consent of the relative competent body or of thelr owner.

§. Those signes or indications may oot be reyistered as rademarks:

&.1. that are false or Hable fo mislead the constimer ga 1o product ar its piace oforigin or its producer;

5.2, that consisl in.ar include an appellation of origin.of wines or spidts which Is protected under intfemational trealies 1o which the
Republic of Belarus is party, for identifying wines or spitits ot originating in the place indicated by the appeliation of origin in questian;

§.3. that ave contrary to public interest, bumanitarian principles or morality,

5, Other Grounds for Refusal of Registration

1. Those: signs ur indications may nat be registeren as trademarks that.are identical orconfusingly simifar to:

1.1. trademarks that are registered or for which an application for registration in the Republic of Belarus has been filed on behalf of a
third party, and which benelii from an earlier privrity date, for goods of the same type;

1.2. trastemarks of third parties that are protected in the Repuhlic of Belarus- by virtue of international treaties to which the Republic of
Belarus is party, for gnods of the samea type;

1.3. rademarks of third parties that.are considered to be wsll known in the Republic of Belarus according to the procedure gsiablished
by the $tate Commiittes on Science and Technology ot § public of Belarus, for goods of any type.

‘Thoss signa may not be registered as tragdemarks.for gopds of any type that are Idantical or oonfusingiy similar to an appsilation of
arigin Uf gooﬁs protectedt in the Republic of Belarus or.to &' sign filed for registration as an appsiiation of origin and baving an earlier priarity
date, sxcaptin cases where this apuellation of & sign confusingly similar thereto is included as an unprotected element in the trademark to be
registered in the name of 8 person having an exclusive nghi 1o this appsilatian; if registration of the trademark is hulfilled in respect of the
goads for the distinguishing of which the appeliation of origin is registerad,

Xi. Annexes {tick if necessary)
Reprodustion(s) of the prasumably conflicting trademark(s) X4 Signature or official seat of the Office sending the notification
containing a figurative elemernt or having & special graphic represeniation
Heaad of the Department of Trademarks

List ‘indicating the goods anior senvices 16 which aach of the S .
presurmably conflicting frademarks is apphisd Nataliia Sinishova

Examiner: Kalstaryna LAPITSKAYA (4375 17) 294 81 99



Annex to point V

INTERNATIONAL BEGISTRATION Ne 1 114 549
REPRODUCTION OF THE TRADEMARK

LIST OF GOODS

Cl. 05: Pharmaceutical, veterinary and sanitary preparatioﬁs; dietetic substances adapted for medical use, food
tor babies; disinfectants; vitamin preparations.



