MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION
RULE 17.1) OF THE COMMON REGULATIONS UNDER THE MADRID AGREEMENT

CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS
AND THE PROTOCOL RELATING TO THAT AGREEMENT

1, Office notifying the refusal: National Center of lntellectual Property

20, ul. Kozlova, Minsk 220034, Belarus

Telephone (Department of Trademarks): (+37517) 294 36 99, (+375 17) 294 81 99
Fax: (+375 17) 284 36 58

#, Number of the internalional registrations 1:340 038

il

Name and address of the holder of the international regiatration:

Obshchestvo s ogravichennoy otvetsivennostyu "Zeldis”

ul. Kemsomolskaya, dom 1, g. Podolsk, RU-142100 Moskovskaya obl. (Russian Federation).

V.

Provisional refusal based on an ex-officio examination

¥, Grounds for refusal

The frademark is: misleadingly similar fo the wotd trademark "BIOFARM being the object of international
registration No. 757 211 registered on 2001.05.10 for the goods of cl. 05: pharmaceutical and hygienic products,
plasters, dressing materlals, materials for tooth filling and masses for dental impression purposes, disintecting
agents; and ta the word trademark “BIOFARM BHMOQOAPM” being the object of nationat registration No. 60444 fifed
on 2015.12.07 for the gonds of ¢l 08 dapwalesTUiecKMe NPENapaThl, NEKAPCTREHHLIS NPENAPaThl, NULLIEBLIS
fAoBasw; both trademarks in the name of "BIOFARM” SPOLKA Z 0.0. {address: ul. Watbrzyska 13, PL-80-198

Poznan, Poland}.

Vi Applicable provisions of the national law {sea text under X): 5.1.1,, 5.1.2.

Vi
B Refusal for alf the goods sad/or servipes:
B Refusal for the following goods and/or services: Cl. 05: all the requested goads.
[:] Protection for thefollowing goods andior sewvices:

Vil - Appeal against the decision of refusal:

a)  time limit for requesting appeal: 3 manths from the date on which the notification was received by the holder of the international
registration;

B} authority to which request for agpsal should hemade: National Center of Inteliechual Propenrly (see addrass under 1};

¢) appealmay be filed through a patent atfornay registered with the National Center of intelleciual Property. (a list of the registersd
patent attorneys is available at hitp;//www: belgospatent.org by/index. phpToption=com_contentivisw=anticle&id=136&temid=54)

Date: 2017.09.08




Law on Trademarks and Service Marks of the Republic of Belarus of February 5, 1993

{Ladest Edition of January 5, 2016}
{Extract)

1. Trademarks and Service Marks

1. Trademarks and service marks (hereinafier referred fo as «rademarks») are signs which serve to distinguish the gonds, works andfor
services thereinafter referred 10 as «goodss if not pravidad ior stherwse) of one person from goods of the'same type of other persons.

2, Bigns which may be registered as trademarks are words including personal names, combinations of colors, letters, numerals, figurative
elemants, three-dimensional signs nclutling the stape of goads ar their packaging as well ‘as combinations of such signs. Other signs may be
registered as trademarks in cases dafined by the legislative acts of the Rabublic of Balarus.

3. A rademark may be registered in.any colot or Sombinatiorcof colors:

2. Legai Protection of Trademarks

3. The righi to the trademark is protected by the Blate: The registration of & rademark shall give rise to the issue of a trademark certificate.
The trademark certificate shalt attest the priority date of the rademark and the owner's exclusive rights in the trademark in relation to the goods
specified in the certificate; it shall contain a represarntation of the trademark.

4. Absolute Grounds for Refusal of Registration

1. Those signs may not be registered a8 rademarks:

1.1, that are devoid of any distinctive charactey;

1.2, that have become the generlc designation of producta of a partu,ular yps;

1.3. that are symbols or terns in common use;

14 & dominant position in th:h are t&ke’n by sagns and/or indications whs(,h ars used 1o desngnate the kind; quality, guantity,

1. 5 that are the shape of the goods of th&lr paekagmg whtch resulls: exciusweiy oF mamiy from the nature of the goods themselves or
which is necessary to-obtain & technical result or which gives substanial value © the 'quods.

2. The signs or indications referred 1o in subparagraphs 1.1 to 1.3 and subparagraph 1.5 of paragraph 1 of this Article may be
incarparated in the bademark as unprotected elemsnts, insofar 85 they do nottake & dominarnt positionin the rademark,

2-1. Conditions on which designations, signs and/or indications take a daminant position are established by the Council of Ministers of
the Repuhblic of Balarus,

3. The dispositions stipulated by point 1 of this Article might not be applied to designations which on date of the filing of application for
registration of a tradeniark have actually acouired distincliveness as a result of use.

4. Those trademarks may not be registered hat conaial exclisivaly of sigris or indications which constitute artiosial bearings, flags ar
emblems of States, official names of Stales, flags, emblems or abbreviated or full nemes of international intergovemmentai ofganizations,
official vantrol signs, assay marks or halimarks indicating control or warrarty. or decorations or other honorary insignia, or that are confusingly
simitar 10 such signs or indications. Such signs ar indicatibhs may be includsd inthe frademark as unprotected elements, subject to the
consent of the relative competent body or of thelr owner.

5. Those signs or indications may not beregistered asrademarks:

5.1. that are Talse or liable 1o mislead the consumer as tu the product or its place of prigin ot its producer;

3.2 that consist v or include s appeltation of origin of wines or spirits which s protected under international treatids to which the
Republsc of Belarus is party, for idenifying wines or spirits not originating in the place indicated by the'appsliation of origin in question,

5.3. that are contrary to public interfest, humanitarian principles or morality.

5. Other Grounds for-Refusal of ‘Registratiton

1. Those signs or indications may not be registared as frudemarks that are identical or confusingly similar to!

1.1, trademarks that are registered or for which an appltcahon far registration i the Republic of Belarus has been filed on behalf of a
third party, and which benefit from an earlier prionity date, for gonds of the seime type;

1.2. rademarks of third parties that are protected in the Republic of Belarus by virtlue of international reaties to which the Republic of
Belarus ts party, for goods of the Same type;

1.3. trademarks of third parties that are considared to be weil Kriown in the Republic of Belarus aceording to the procedure established
by the State Comittee on Baience and Techanlogy of the Repubhc of Belarus, for goods of any type.

3. Those signs may not be registaredias trademarks for qoods of any typs that are identical o canfusingly. similar 1o an appeliation of
origint of goods protected in the Republic of Belarus of to a sign fled for registration a5 an appaliation of ongin-and baving an earlier priofity
date, except in cases where this sppellation or a sign confusingly similar thereto 18 included as an unprotected element in the trademark to be
registered in the name of & person having an exclusive :ight 10 Biis appelistion. f ragistration of the frademark is Tulfilled in respect of the gouds
for the distinguishing of which the appsiiation of origin is registered.

Xi. Annexes (tick if necessary) Xil. Signature or official seal of the Office
sending the notification

[]  Reproduction(s) of the presumably Head of the Department of Trademarks
conflicting trademark(s) containing a
figurative element or having a special
graphic representation

D List indicating the goods and/or services o “
which ach of the presumakbly conflicting Natallia Sinishova
trademarks is applied

Examiner : Verameichyk Alena (+375 17) 294 81 99



