FINNISH PATENT AND
REGISTRATION OFFICE Int.reg. 1204161

THE PROTOCOL RELATING TO THE MADRID AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

EX OFFICIO PROVISIONAL PARTIAL REFUSAL

notified to the International Bureau of the World Intellectual Property Organization (WIPO} according to
Art. 5 of the Madrid Protocol

Office refusing protection:

Finnish Patent and Registration Office
Trademarks

FI-00091 PRH

Telephone: +358-29-509 5000

Telefax: +358-29-509 5328

Number of the international registration which is the subject of the refusal: 1204161

.

Other information concerning the international registration which is subject of the refusal:

BIOPLAST

V. The grounds for this refusal are the following:
The trademark is in respect of part of the goods in class 1 and all of the goods in class 5 liable to be confused
with the following EU trademark: bioplast; registered under number 002962561 for identical and similar Kinds
of goods in class 1 and 5. (The enclosed information of the EU trademark is a printout from eSearch plus
{(ELIPO’s Database)).

V. Provisions of the Finnish Trademarks Act applicable on the subject {enclosed):
Art. 6 paragraph 1, Art. 14 paragraph 1 item 7

VI Partial refusal for all the goods in class 5 and the following goods in ¢lass 1: "Chemicals used in industry, in
particular pre-processed products and auxiliary agents for the manufacture of plastics”.

VH. The holder of the registration may request a review of the refusal. The request shall be received by the

Finnish Patent and Registration Office no later than within 12 weeks from the date of the refusal. The time
limit expires 09.05.2018 (dd.mm.yyyy).
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Please use the following reference number when submitting the request: W201700812

The reqguest, which is to be drawn up in Finnish or Swedish, has to be filed through the intermediary of a
representative resident in the European Economic Area {Art. 56 f).

If the holder of the registration has not within the time limit given above requested for the review, the
registration shall not take effect in Finland for the goods/services which are affected by the refusal (Art. 56 b
paragraph 3).

i the grounds for this refusal include EU trademarks, EU trademark applications or internationai registrations
designating Finland or the European Union, they can remain as grounds for refusal also in cases where they
are transformed into national applications or, specifically in the case of designations concerning the European
Union, the designations are transformed either into designations concerning Finland or into EU trademark
applications, and the said applications or designations are ultimately accepted.

Please note that if the designation is accepted subsequent to reviewal or appeal an opposition may be filed
against the mark within 2 months of the publication of the mark (Art. 56 c).

Oppositions may be filed after the end of the 18-month period (Art. 5(2){c)(i) of the Madrid Protoccl, Rule
16{1) of the Common Reguiations).

VIIL Date on which the refusal was pronounced: 14.02.2018 {dd.mm.yyyy)

IX. Signature of the Office: 14.02.2018 Finnish Patent and Registration Office

Frida Strandstrém
Legal Officer

+358295095474

This document has been electronically signed.
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EUIPO - eSearch https://euipo.europa.eu/eSearch/#details/trademarks/002962561

. Q ' Eu lpo Protect your intellectual property in the Furopean Union

EUROPEAN UNION
r INTELLECTUAL PROPERTY OFFICE

EUTM file information

bioplast

002962561
Timeline
Examination ' QOpposition proceedings Registered EUTM
O—-"—O———O—"-—O-—- --@
070212018 E
1 oppositions received :
051212002 Q310112065 04/64/2005 10/Q7/12006 05J12:|2022
EUTM application Application End of EUTM registered EUTM expiry date
received published oppesition period and published
Trade mark information
Name bioplast Filing date 05/12/2002
Filing number 002962561 Registration date 29/06/2006
Basis EUTM Expiry date 05/12/2022
Date of receipt 0571272002 Designation date
Type Word Filing language German
Nature Individual Second language English
Nice classes 1,5, 11, 16, 18, 19, 21 { Nice Application reference 02 1061
Classification ) Trade mark status Registered
Vierna Classification
Acquired distinctiveness No

Goods and services

English (en}

1 Chemicals for treating water and adjusting pH, in particular for ponds and aguariums; pH indicators; manures;
adsorbents for domestic animal waste; preparations for removing scum from ponds, included in class 01; test kits for
determining pH; nitrite, nitrate; CO2, carbanate, total hardness and ammenia in water; filter media with a base of naturat
and synthetic materials, namely with a base of ceramic and ceramic faam, cotton woal, peat, activated carbons, hard coal
and charcoal.

B Veterinary preparations for domestic animals and ernamental fish; vitamin preparations; algaecides; disinfectants; all
the aforesaid goods other than manufactured from thermoplastically-processable granules, mainly consisting of starch for
pharmaceutical purposes.

11 Lighting equipment and devices for aguariums, terrariums, birdcages; osmosis systems; water filters, including external
and internal filters, sulphur and trickle filters; scum removers for water surfaces.

16 Indoor aquaria.

18 Covers for animals.
19 Aquaria (structures),
21 Cagesfor animalts.
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EUIPO - eSearch https://euipo.europa.eu/eSearch/#details/trademarks/002962561

Description

No data

Owners

AQUAEL JANUSZ JANKIEWICZ Sp. z 0.0.

D 354578 Country PL - Poland Correspondence address
o Can be accessed and
Organisation jAA?\lL:JASEzL State/county nfa AQUAEL JANUSZ JANKIEWICZ changed by authorised user
Sp. z 0.0. via the User Area
JANKIEWICZ " Warszawa o} Krasnowolska 50
Sp.zo.0. Post code 02-849 02-849 Warszawa
Legal stat Legal enti Add : POLONIA Can be accessed ar)d
egal status eg ty ress ::—asnowolska changed by authorised user
50 via the User Area

Can be accessed and
changed by authorised user
via the User Area

Representatives

Woznicki, Jerzy

[l»] 22046 Country PL - Poland Correspandence address
00 48-222346440
Organisation nfa State/county n/a Jerzy Woznicki
Legal stat Individual T w ul. Nowowiejska 1/3 lok.9
sgalsas Individua o arszaWa - 00-643 Warszawa 00 48-226217506
Type Professiona[ Post code 00-643 POLONIA
. representativi Address ul
Néwowiejska zrpat@zrpat.com.pl
1/3 lok.9
Correspondence
it
From Procedure Filing number Subject Date Actions
Recordal 0132131 14 c2a.- Representatlve change of name & address - entry on the 06/09/2017
register - automatic template
EUTM 002962561 Surveillance letter 17/06/2016
EUTM 002962561 Surveillance fetter 16/06/2014
Recordal 006481777 L608A \: Notification of the renewal of an EUTM reglstratlon W|th 10/12/2012
modification of classes.

Recordal 006481777 Application form and attachment 03/12/2012
Recordal 00690301 0 Transfers - entry on the reglster 30/10/2012
Recordal 006481777 LED1AN Notlﬂcatlon ofthe need to renew an EUTM registration 301 0/2012
Recordal 006903010 Authorlsed — |nd|wdua| 26/ 0/201 2
Recordal 00690301 0 Application form and attachment 26/10/2012

Recordal 00690301 0 Letter to the EUIPO 26/10/2012

Showing 1 to 10 af 82 entries

IR transformation

No data
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EUIPO - eSearch

Seniority

https://euipo.europa.ew/eSearch/#details/trademarks/002962561

No data

Exhibition priority

No data

Priority

No data

Publications
Bulletin number Date Section Description
2005/001 03/01/2005 Al Applications published under article 40 EUTMR
2006/028 10/07/2006 B.2 Registrations with amendments since the application was published
2007/036 23/07/2007 c.21 Representative - Change of name and professional address
2012/107 08/06/2012 .21 Representative - Change of name and professional address
2012/209 02/11/2012 cia Proprietor - Total transfers
2012/236 12M12/2012 D.1 Renewals
2017/170 07/09/2017 c21 Representative - Change of name and professional address

Showing 1 to 7 of 7 entries

Cancellation
No data
Recordals
Bulletin number bate Section Filing number Title Subtitle
001636169 Representative Deletion of the representative
001662843 Proprietor Change of name and address
001730905 Proprietor Total transfers
2007/036 23/07/2007 C.2.1 000812563 Representative Change of name and professional address
2012107 08/06/2012 C21 006537917 Representative Change of name and professional address
2012/209 02/11/2012 Cia 006903010 Proprieter Total transfers
2012/236 12/12/2012 D.1 006481777 Renewal Partial Renewal
2017170 07/09/2017 C.21 013213114 Representative Change of name and professional address
Showing 1 to 8 of 8 entrles
Oppositions
Filing pumber Date Grounds Opponent  Representative Language Reference  Status Extent of opposition
000822587 04/04/2005 Likelihood Not GRUNECKER German 02 Closed 1 Silikon; Filtermedien auf
of valid PATENT- UND 1061 Basis von natlrlichen und
confusion RECHTSANWALTE synthetischen Werkstoffen,

3/4

PARTG MBB

insbesondere auf Basis van
Polymeren und
Polymerschaum. 5
Veterindrmedizinische
Erzeugnisse fur Haustiere
und Zierfische;
Vitaminpraparate;
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EUIPO - eSearch

4/4

https://euipo.europa.cu/eScarch/#details/trademarks/002962561

Filing number Date Grournds Opponent Representative Language Reference Status Extent of opposition
Desinfektionsmittel.
Showing 1 to 1 of 1 entries
Appeals
No data
Decisions
Case number Type Case Legal status Keywords  Status Decision date
+ Refusal Refusal Article 7(1}b) CTMR Article 7{1)(c) CTMR,Article Partially 13/07/2004
002962561 7(1)(g) CTMR, Article 7{2} CTMR rejected
Showing 110 1 of | entries
Renewals
Title Filing number Status Status date
Renewal 006481777 Trade mark renewed 1211242012

Showing 1 to 1 of 1 entries

Trade mark relations

—_

No data
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Extract from the Finnish Trademarks Act
- No. 7 of January 10, 1964, as amended
{Unefficial translation)

Article t

This act lays down provisions on an exclusive right to a trademark ised in the course of trade for goods and services. This act also
lays down provisions on the Community trademark and the international registration of trademarks.

The provisions on goods laid down in this act also apply to services.

Article 2

A trademark can be any distinctive mark that is used in the course of trade and ¢an be represented graphically.

Article 3

A mark is deemed to be distinctive if it can be used to distinguish goods from those of others in the course of trade. A mark denoting
the kind, quality, quantity, purpose, price, or place or time of manufacture either exclusively or with only minor modifications or
additions cannot as such be deemed to be distinctive. When evaluating the distinctiveness of a mark, attention must be paid to 2ll
circumstances, particularly to how long and how broadly the mark has been used.

Article 5

An exclusive right cannot be obtained to a mark that is solely formed by the characteristic shape of the goods, the shape ot the goods
necessary for achieving a technical result, or a shape that has essential effect on the value of the goods.

Article 5a

The name or company name of another party may not be inctuded in a trademark. Nor may the auxiliary company name or secondary

symbot of another party be included in a trademark, unless they are devoid of distinctive character or are from different lines of
business or of a different type of goods.

Article 6

With the exceptions laid down later, the exclusive right to a trademark includes that no-one other than the proprietor of the trademark
may use the following as a mark of their goods in the course of trade without the proprietor’s consent:

1) a mark that is identical with the protected trademark for identical goods;

2 a mark that, due to its identicalness with or similarity to the protected tradernark for identical or similar goods causes a risk of
confusion among the public, which also includes a risk of association between the mark and the irademark.

If the trademark has a reputation in Finland, and the use of the mark without due cause would take unfair advantage of the distinctive
character or the repute of the trademark, or be detrimental to the distinctive character or the repute of the trademark, no-one other
than the proprietor of the exclusive right to the trademark may in the course of trade use a mark that is identical with or similar to the

trademark with a reputation without the consent of the proprietor, even if the goods for which the mark is used are not identical or
similar to those for which the trademark with a reputation is protected.

The following are deemed to be usage in the course of trade:
1} affixing the mark to the goads or to the packaging thereof;
2) offering the goods or putting them on the market, or stocking them for those purposes, under the mark;

3) importing or exporting the goods under the mark, or importing the goods for transport to 2 third country;
4) using the mark on business papers in marketing; and
5) other corresponding use of the mark.

Verbal usage is also deemed to be the usage of the mark in the course of trade referred {0 in subsection 3 above.

Article 7

An exclusive right to a trademark does not prevent another party from using any of the following in the course of trade in accordance
with good business practices:

]} one's own name, company name, auxiliary company name, secendary symbol or address;

2) markings indicating the kind, quality, quantity, purpose, value, geographical origin, manufacturing time or other characteristics of
the goods; and

1) the trademark, i€ its use is necessary for indicating the purpose of the goods.



~Article 13

A mark that is not distinctive in accordance with section 1 or for which an exclusive right cannot be obtained under section 5 does:
not meet the conditions of registration,

A trademark may not however be refused registration on the grounds of lack of distinctive character. if the trademark has beceme
distinctive through use prior to the date on which the application for registration was filed.

Article 14

A trademark is not registered. ift

1y it is contrary to iaw and order or morality;

2) it is liable to mistead the public;

3) without proper permission, it inctudes state armorial bearings, a state flag or other state emblent; an official sign or hallmark.
indicating control and warranty, for goods for which the mark is to be registered or for goods similar to them; the armorial bearings
of a Finnish municipality, or the flag, armorial bearings or other emblem, name or abbreviation of an international intergovermmental
organisation; or some other device, name or abbreviation, if its inclusion in the trademark can cause a risk of the public confusing the
irademark with said emblem, sign, hallmark, name or abbreviation;

4} it is formed of something, or includes something, that is likely to give the impression that it is another party's protected company
name or another party's auxiliary company name or secondary symbol of the kind referred to in section 5a, ot the name or likeness of
another person, unless the name or likeness is evidently that of someone deceased a long time ago;

5y it is formed of something, or includes something, that is likely to give the impression that it is the narme of another’s protected
literary or artistic work, if the name is of a special nature, or if it infringes another's copyright in a work or another's rights in a
photograph or a protected design;

6) it causes a risk that the public confuses it with the name, protected comparny name or auxiliary company name of another trader in
such a manner that the confusion could be invoked under section 5 of the Trade Names Act (128/1979);

7) the proprietor of an earlier trademark possesses the exclusive right to using the mark as a sign of the goods in the course of trade;
8) the trademark applicant has made the application for registration in bad faith;

9) it causes a risk of confusion with the name of a plant variety protected in Finland or in the European Union;

10) there is an obstacle to the registration as referred 1o in Regulation (EU) No 1151/2012 of the European Parliament and of the
Council on quality schemes for agricultural products and foodstuffs; Regutation (EU) No 1308/2013 of the European Parliament and

of the Council establishing a commen organisation of the markets in agricultural products and repeaiing Council Regulations (EEC)

No 922/72, (EEC) No 234/79, (EC)No 1037/2001 and (EC) No 123472007, Regulation (EC) No 110/2008 of the European
Parliament and of the Council on the definition, description, presentation, labelling and the protection of geographical indications of
spirit drinks and repealing Council Regulation (EEC) No 1576/89; or Regulation (EU) No 251/2014 of the European Parliament and

of the Council on the definition, description, presentation, labelling and the protection of geographical indications of aromatised wine
products and repealing Council Regulation (EEC) No 1601/91.

An earlier trademark referred to above in paragraph 7 of subsecticn 1 means:

1) a national trademark that was registered based on an earlier application, or that otherwise has earlier priority than the trademark
applicant; ’

2} a trademark that is protected by an international registration and is vaiid in Finland ot in the European Union, and that based on
this registration has an earlier right in Finland or the European Union than the trademark applicant;

3y a Community trademark referred to in section 57, registered based on an earlier application than the trademark application. or that
has seniority from Finland under Article 34 or 35 of the Council Regulation mentioned in section 57:

4) a trademark that is established when the registration is applied for,

In cases referred to in paragraphs 4—8 of subsection 1, the trademark can be registered with the consent of the party whose right is in
question, and there is, according to subszction 1, otherwise no obstacie to registration.

Article 15

The exclusive rights in a trademark acquired by registration do not cover any part of the mark that cannot be registered as such.

[f the trademark contains any such part and there are special reasons to believe that its registration may cause uncertainty regarding
the extent of the exclusive rights granied, protection of the part may be specifically disclaimed when the registration is made.

I a part of a trademark excluded from protection later becomes registrable, a new registration may be made to cover that part or the
entire trademark without the exclusion of the part from protection.

Article 17

The applicution for registration of 2 trademark shall be filed in writing with the registering authority. The appiication shail indicate
ihe name or trade name of the applicant and the goods and classes of goeds for which the mark is mtended. The mark shall be clearly
shawn in the application.

A filing [ze shiall be paid on the [ling of e application. The apphication shall noi be ctinsierad [led untit the {ee has heen peid.



Articie Sfia

. Pravisions on appeals against a decision of the Finnish Patent and Registration Office in a trademark matter are laid down in section
6 of the Act on the Finnish Patent and Registration Otfice (378/2013).

Article 56a

When the registration authority receives a notification of an intemnational registration having eftect in Finland from the [nternational
Bureau, it shall examine whether there is any obstacle to the registration.

Article 56b

If the registration authority finds thata trademark fited for international registration does not comply with the conditions of
registration laid down in this Act, it shall notify the [nternational Bureau that the international registration has no effect in Finland.
The registration authority shali notify its refusal, together with a statement of ll grounds, to the International Bureau before the
expiry of a period of 18 months from the date of the [nternational Bureau notification referred to in Article 56a.

I the statement issued by the proprigtor of an international registration commenting on the notification by the registration authority
referred to in the foregoing paragraph does not present any grounds on which the trademark could be deemed to comply with the

conditions of registration laid down in this Act, the registration authority shall rule that the international registration has no or only a
partiai effect in Fintand.

If the proprictor of an international registration has not within the given time limit submitted his statement commenting on the
registration authority's notification referred to in paragraph 1, the international registration shall not take effect in Finland. if the said

notification only concerned some of the goods in the international registration, the international registration shall take effect in
Finland in respect of those of the goods that the notification did not ¢concern.

Article 56¢

If no obstacle to registration is found, the registration authority shal! give public notice of the Intemational Bureau notification

referred to in Article 56a as taid dows in the first paragraph of Article 20. The public notice shall specify the date accorded to the
international registration by the Interational Bureau.

Any opposition to an international registration in Finland shall be filed in writing with the registration authority within two months of
the date of the public notice.

Article 564

The Finnish Patent and Registration Office sends a notification of an opposition referred to in section 56c, and grounds of it, to the
fnternational Bureau referred to in section 33. Regardless of whether the proprietor of the international registration has given a
statement due to the notification, the Finnish Patent and Registration Office must examine the opposition.

Due to the opposition, the Finnish Patent and Registration Office must make a decision that the international registration has no
effect in Finland, if the registration does not meet the conditions of registration under this act. If the registration meets the conditions
of registration under this act only in part, the Finnish Patent and Registration Office must make a decision that the registration has

effect only in part. The Finnish Patent and Registration Office must reject the opposition, if there is no obstacle to the international
registration in Finland.

[f the Finnish Patent and Registration Office decides that the international registration has no effect in Finland or has effect only in

part, it makes an entry of this in the record referred to in section 53(2) and gives public notice of the decision once it has become
final.

Acrticle 56

[ the proprietor of an international registration who is not demiciled in Fintand wishes to submit a statement to the Finnish Patent

and Registration Office, the proprictor must appoint a representative resident in the European Economic Area. A corporate body
domiciled in the European Economic Area may also act as a representative.

Article 561

Ac appeal against 2 decision by the registration authority may be jodged by the applicant for or proprietor of an international
registration who has sought such registration in Finland if the decision has been unfavorable to him or if the case has been dismissed.

An appeal against a decision taken by the registration authority declaring an international registration effective in Finland despite an
opposition filed may be lodged by the persot: who filed the opposition. Even if the person who filed the opposition withdraws his
appeal, the case may be examnined if there are special reasons for doing so.

Article 51a shall apply as appropriate to appeals under the foregoing two paragraphs.



Article 57a

A request which concerns the corversion of 2 Community trade mark, an application therefor or an international registration
designating the European Community into an application for a national trademark and which the Community Trade Mark Office has
forwarded to the office. shall be treated as a national application provided that the applicant:

pays the prescribed fees: (2) submits the registering authority a translation in Finnish or Swedish of the conversion request and the
accompanying annex filed in a foreign language: (3) gives the address at which the applicant can be reached in Finland: and (4)
provides a representation of the trademark.

An application based on conversion of a Community trade mark or an application therefor is considered to have the same filing date.
priority and seniority from Finland as the Community trade mark or the application therefor. An application based on conversion of
an international registration designating the European Community has as its filing date the date of the international registration or
that ot a subsequent designation of the European Community, and it enjoys the priorities and seniorities of the internationat
registration.



