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THE PROTOCOL
RELATING TO THE MADRID AGREEMENT ‘
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS |

PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1) ’

|
I. Office making the notification: |
STATE PATENT BUREAU ’
OF THE REPUBLIC OF LITHUANIA
Kalvarijy g. 3, LT-09310 Vilnius Tel.: (370-5) 27 80 267
LITHUANIA Fax.: (370-5) 27 50 723
II. Number of the international registration: 1361 505 |

I1I. Name of the holder and other indications of the international registration:

Name of the holder: Darkov Ivan Vasylovych |
Verbal elements of the Mark: BIRKIN
Basic application: _ : UA, 24.02.2017, M201703936

IV. Provisional refusal based on an opposition

Name and address of the opponent: ' Peter Kolln GmbH & Co. KGaA

Westerstrafle 22-24

25336 Elmshorn (DE)

Name and address of the representative: Gediminas Pranevic¢ius |

Advokaty profesiné bendrija IP FORMA

Uzupio g. 30 |

LT-01203 Vilnius |

Tel.+370 698 15064, Fax.+370 5 231 8479

V. D Provisional refusal for all the goods and services.

DXI  Provisional refusal for some of the goods and services: class 29 - butter; coconut butter; coconut
fat; coconut oil for food; colza oil for food; corn oil for food; edible fats; extra virgin olive
oil; fat-containing mixtures for bread slices; fatty substances for the manufacture of edible
fats; margarine; oils for food; olive oil for food; palm kernel oil for food; palm oil for food;

peanut butter; sesame oil for food; soya bean oil for food; sunflower oil for food.
[followed by an indication of the goods and/or services which are affected or are not affected) |

X. Date of the notification of provisional refusal: 02.03.2018

XI. Signature or official seal of the Officg ification: \
o N .

h
28

Head of the Register
Administration Subdivision

PREKIY ZENKLY Y Stela Ivanova

IR DIZAINO
SICYRIUS

* - if the space available is insufficient, see a continuation sheet

Number of continuation sheets: 4




CONTINUATION SHEET h

No: 1 of IV

VI. Grounds for refusal [(where applicable, see item VII)]:

XI  The mark would infringe rights acquired by third parties resulting from an earlier reg

[] Other grounds.

istration(s)

Opposition filed with the Division of Appeals of the State Patent Bureau on: ~ 21.11.2017

No. PTZ-220

VIIL. Information relating to an earlier mark:*

Community Trade Marks (copy enclosed):

National registration (extract enclosed):

International registration (copy enclosed):

No 1051224

VIIL. Corresponding essential provisions of the Lithuanian Law Article 7 (1)(2)
on Trade Marks [(see text under XII)]:*

IX. Information relating to subsequent procedure:

The proprietor of a mark of international registration against which an opposition has been file

d must within a

five months period from the date of this notification present a justified reply to opposition. Tﬂé justified reply
should be addressed to the Appeals Division of the State Patent Bureau. It should be presentéd in Lithuanian

language and an address for the correspondence in the territory of the Republic of Litht
indicated. Where the trademark owner is not a resident of the Republic of Lithuania or another

Jania should be

‘ ember state of

the European Union, neither he has subsidiary or representation registered in the Republic Jof Lithuania or

another member state of the European Union, the justified reply should be presented through 2
of the Republic of Lithuania. The list of patent attorneys is available on http://www.vpb.gov It
limit expires on 02.08.2018.

}patent attorney
‘engl/. The time




XII. Corresponding essential provisions of the Lithuanian Law on Trade Marks:

1

Article 5. Signs of Which a Mark May Consist

Marks, with respect to which legal protection under this Law is applicable, may consist of any signs that can
be represented graphically, for example:

1) words, personal surnames, names, artistic pseudonyms, names of the legal entities, slogans;

2) letters, numerals;

3) drawings, emblems; |

4) three-dimensional forms (the shape of goods, their packaging or containers);

5) colours or combinations of colours, their compositions;

6) any combination of signs specified in subparagraphs 1-5 of this Article.

Article 6. Absolute Grounds for Refusal of Registration or Invalidation of a Mark

1. A sign shall not be recognised as a mark and shall be refused registration or the registration of a
registered mark shall be declared invalid if:

1) the sign cannot constitute a mark under the requirements of Article 5;

2) the sign is devoid of any distinctive character;

3) it has become customary in the current language or in the bona fide and established practices of the
trade;

4) it consists exclusively of signs or indications which may serve, in trade, to designate the kind, quality,
quantity, intended purpose, value, geographical origin or the time of production of the goods or of rendering of the
service, the mode of production or other characteristics of the goods and/or services;

5) the sign is of such a nature as to mislead the public, for instance as to the nature, quality or geographical
origin of the goods and/or services;

6) the sign is contrary to accepted principles of morality or public policy, including ethics of society and
humanitarian principles;

7) the sign consists exclusively of the shape which results from the nature of the goods themselves or the
shape of goods which is necessary to obtain a technical result or the shape which gives substantial value to the
goods;

8) the sign consists of the official or traditional (abbreviated) state name of the Republic of Lithuania, or
armorial bearings, flag or other state heraldic objects or any imitation from a heraldic point of view, also official
signs and hallmarks indicating control and warranty, stamps, medals or marks of distinction, unless the permission
for their use is in @ mark has been issued according to the established procedure by the institution authorised by the
Government of the Republic of Lithuania;

9) it consists of the signs the registration of which has not been authorised by the competent authorities of
other states or international organisations and the registration of which is to be refused or invalidated pursuant to
Article 6ter of the Paris Convention;

10) it is a sign of high symbolic value, in particular a religious symbol;

11) it contains or consists of a geographical indication with respect to goods not originating in the territory
indicated, if use of the indication in the mark for such goods in the Republic of Lithuania is of such a nature as to
mislead the public as to the true place of origin of the goods. The above provision shall also be applicable against a
geographical indication which, although literally true as to the place of origin of the goods, falsely represent to the
public that the goods originate in another territory;

12) it contains or consists of a geographical indication identifying wines for wines or spirits for spirits not
originating in the place indicated by the geographical indication in question, even where the true origin of the goods
is indicated or the geographical indication is used in translation or accompanied by expressions such as “kind”,

“type”, “style”, “imitation” or the like.

2. In the cases provided for in subparagraphs 2, 3 or 4 of paragraph 1 of this Article, a sign may be
recognised as a mark and its registration may not be invalidated if, before the date of application for registration,
after the date of filing of the application or registration of the mark and following the use which has been made of it,
it has acquired distinctive character.

Article 7. Other Grounds for the Invalidation of Registration

1. Registration of a mark shall be declared invalid if the mark is:

1) identical with an earlier mark, and the goods and/or services for which the mark is registered are
identical with the goods and/or services for which the earlier mark is applied for or is registered;

2) identical with or similar to the earlier mark and because of the identity or similarity of the goods and/or
services covered by the marks there exists a likelihood of confusion on the part of the public; the likelihood of
confusion includes the likelihood of association with the earlier mark;

3) identical with the mark recognised as well-known in the Republic of Lithuania in the manner prescribed
by Article 9 of this Law, the proprietor of which is another person, or because of its similarity to the mark it is liable
to mislead the public;

4) identical with the name of the legal entity or processing a misleading likelihood to the name of the legal
entity, whose proprietor is another person who acquired the right to the name of the legal entity in the Republic of
Lithuania before the date of filing of the application for the registration of the mark or the date of the priority, if on
the specified date the firm had a right to engage in identical or similar trade to which the gOOds and/or services
covered by the registered mark may be attributed;
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5) identical with the geographical indication protected in the Republic of Lithuania or possessing a
misleading likelihood thereto, except for the indication incorporated in the mark as the disclaimer, for which
registration is applied for by a person entitled to use the geographical indication;

6) identical with the protected industrial design or any other object of industrial property, literary, scientific or
artistic work protected under the copyright, the name or surname or artistic pseudonym of a famous person, or the
portrait of another person or its likelihood to the above is misleading, except in cases where consent has been
granted by the owner of the rights or the successor to them.

7) identical with, or similar to, an earlier Community trade mark and where the latér mark has been
registered for goods and (or) services which are not similar to those for which the earlier Community trade mark is
registered, where the earlier Community trade mark has a reputation in the European Commuﬁity and where the
use of the later mark without due cause would take unfair advantage of, or be detrimental to, the distinctive
character or the repute of the earlier Community trade mark.

8) identical with, or similar to, an earlier trade mark and where the later mark has been registered for goods
and (or) services which are not similar to those for which the earlier trade mark is registered, where the earlier trade
mark has a reputation in the Republic of Lithuania and where the use of the later mark without due cause would
take unfair advantage of, or be detrimental to, the distinctive character or the repute of the earlier Community trade
mark (...)

3. Registration of the mark may be declared invalid where it becomes evident that the application
for the registration of a mark was made in bad faith by the applicant.

Article 11. Filing of an Application

2. (...) Foreign nationals who are not permanent residents of the Republic of Lithuania or another member
state of the European Union, or another state of the European Economic Area and legal persons of foreign states
who do not have a subsidiary or representation registered in the Republic of Lithuania or another member state of
the European Union, or another state of the European Economic Area shall file applications to the State Patent
Bureau and perform all actions relating to the registration of the mark with the State Patent Bureau, including also
representation at the Appeals Division, through the patent attorney of the Republic of Lithuania (...)

Article 18. Opposition

1. Within a period of three months following the publication of the registered Mark in the Official Bulletin of
the State Patent Bureau, the interested person may give to the Appeals Division a justified written opposition to
registration of the mark on the grounds that it may not be registered under Articles 6 and 7 of this Law (...)

7. The decision made by the Appeals Division may be appealed against to the Vilnius County Court within
six months from the day of adoption thereof.

8. Decisions made by the Appeals Division shall be published in the Official Bulletin of the State Patent
Bureau.

Article 19. Appeal and Opposition Examination at the State Patent Bureau

1. Appeals and oppositions are examined at the written or public oral proceedings of thé Appeals Division

(...)

3. (...) Where appeals and oppositions are examined at the oral proceedings the applicant, the interested
person, the proprietor of the mark against which opposition has been filed or the representatives of the above
persons are invited to take part in the examination proceedings of the Appeals Division, however their absence
shall not prevent from examination of the appeal or opposition (...)

Article 34. Special Provisions Applicable to International Registration of a Mark

(...)

4. The proprietor of a mark of international registration against which an opposition has been filed must
within a five months period from the date of Notification of Refusal to the International Bureau appoint his
representative in the manner laid down in paragraph 2 of Article 11 of this Law and present a justified reply to
opposition. Failure to present a justified reply to the opposition shall be considered as a refusal to take part in the
examination of the opposition and shall not prevent the Appeals Division from examining the opposition in the
absence of the proprietor of the mark of international registration or his representative. If the proprietor of the mark
of international registration to which the opposition is filed fails to appoint his representative, the decision made by
the Appeals Division shall not be communicated to the proprietor of the mark of international registration (...)

Article 49. Institutions Having Jurisdiction in Disputes Relating to Marks

1. The Appeals Division of the State Patent Bureau shall deal with disputes provided for in Article 18 of this
Law.

2. The Vilnius County Court shall deal with disputes relating to:

1) decisions of the Appeals Division of the State Patent Bureau;

2) invalidation of registration of a mark;

3) revocation of registration of a mark;

4) enforcement of the proprietor’s rights;

5) recognition of the mark as well-known in the Republic of Lithuania,

6) Community trade marks as defined in the Council Regulation on Community Trade Mark.



w:":’!Fa! HTNLLIITVL PRCPRATY 3325 CATRSE Madrid Monitor

International Trademark

1051224- Biskin

Printed: 2018-03-01 16:14

1051224- Biskin

Full details

Current Status

English

151 Date of the registration
10.06.2010

180 Expected expiration date of the registration/renewal
10.06.2020

270 Language of the application
English

732 Name and address of the holder of the registration
Peter Kélin GmbH & Co. KGaA

Westerstralle 22-24

25336 Elmshorn (DE)

812 Contracting State or Contracting Organization in the territory of which the holder has a real and effective industrial

or commercial establishment
DE

740 Name and address of the representative
FECHNER Rechtsanwalte PartmbB

Poststralle 37

20354 Hamburg (DE)
770 Name and address of the previous holder
Peter Kolln KGaA

Westerstrasse 22-24

Elmshorn (DE)
540 Mark
Biskin
541 Reproduction of the mark where the mark is represented in standard characters

511 International Classification of Goods and Services for the Purposes of the Registration of Marks (Nlce

Classification) - NCL(9)

29 Butter, margarine, cheese, milk and milk products, edible fats, edible oils, edible vegetable fat, edlble vegetable

oil, vegetable butter, beef fat, suet for food; meat, poultry and game, meat extracts.

41 Organising and conducting of events for cultural and educational purposes, in particular cooking and barbecue

events as well as cooking and barbecue competitions.

822 Basic registration
DE, 10.03.2010,30 2010 005 605.3/29

300 Data relating to priority under the Paris Convention and other data relating to registration of the mark in the

country of origin

DE, 29.01.2010,30 2010 005 605.3/29
832 Designation(s) under the Madrid Protocol

EM

Transaction History

EXPAND none

http://www.wipo.int/madrid/monitor/en/showData.jsp?ID=ROM.1051224
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