Notification of Provisional Refusal based on an Ex Officio Examination (to WIPO)

Pursuant to Rule 17(2) of the Common Regulations under the Madrid Agreement concerning the international registration of marks
and the Protocol relating to that Agreement.
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National office that notifies the refusal of protection: Telephone: + 46 8 782 25 00
The Swedish Patent and Registration Office Telefax:  +46270173 51
Box 530, S-826 27 SODERHAMN, SWEDEN

International registration: No: 1379865, EXEED

Holder of the international registration:

Chery Automobile Co., Ltd.

8 Changchun Road, Economy & Technology Development Zone, Wuhu City
Anhui Province

Kina

The scope of the refusal:

Provisional refusal for ALL goods and/or services

Grounds for refusal:

Relative grounds:
Trademark Act Chapter 5 Article 8:2 and Chapter 2 Article 8:1, item 2:

The mark is confusingly similar to the Community Trademark(s):
009585845 EXCEED HYBRID TECHNOLOGY, 009593401 EXCEED HYBRID TECHNOLOGY, W1289892
EXCEED CF.

In respect of the following goods/services:

Class 12: Motor coaches; trucks; waggons; motorcycles; tramcars; automobiles; motor homes; gearing for land
vehicles; propulsion mechanisms for land vehicles; gear boxes for land vehicles; electric vehicles; vehicle wheels;
tires for vehicle wheels.

You will find more information about the conflicting mark(s) (if any) enclosed under XII.
The relevant provisions of the Swedish Trademark Act are under XII.

Date of provisional refusal: 22/08/2018
Response must be received within: 22/11/2018
Signature by the Office:

THE SWEDISH PATENT AND REGISTRATION OFFICE

Bo Tennemar
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If the holder does not contest the provisional refusal within 3 months, protection is given
for:

Request for a review

The holder of the registration may request a review of the provisional refusal. The Swedish Patent and Registration
Office must receive the request no later than 3 months from the date of this provisional refusal. Such request must
provide an address for correspondence and be filed in Swedish, Danish, Norwegian or English. The Swedish Patent
and Registration Office will respond in Swedish.

Final decision
If this provisional refusal is not contested, or if any of the invoked grounds remain after a request for review, the
Swedish Patent and Registration Office will issue a final decision in this matter.

Only applicable to partial refusals: once the final decision takes legal effect (no appeal is filed), the international
registration designating Sweden will be published for protection with this above list of goods and services. If the
final decision is appealed the case will be remitted to the Patent and Market Court.

Post grant opposition
Please note that to the extent the designation of Sweden is accepted, a post grant opposition may be filed against the
mark within 3 months from the publication of the mark.

The relevant provisions of the Swedish Trademarks Act regarding the grounds of this provisional refusal:
Trademark Act Chapter 5 Article 8:2 and Chapter 2 Article 8:1, item 2:

Number of continuation sheets 6



Extract from the Swedish Trademarks Act

Chapter 1. Basic Provisions

Article 5. A trade symbol shall be considered to be distinctive if it is able to distinguish goods or services that are being made
available in one business activity from those that are being made available in another one.

Lack of distinctiveness may be caused by the fact that a trade symbol consists only of signs or indications that

1. in the course of trade show the kind, quality, quantity, intended use, value, geographical origin or other characteristics, or the time
of production, of the goods or services, or

2. in common language or according to established practice in trade have become a customary denomination for the goods or services.

In the determination of whether a symbol is distinctive, consideration shall be given to whether it can acquire distinctiveness thorough
use.

Chapter 2. National Registration of Trademarks
Article 5. In order for a trademark to be registered, it must have distinctiveness in respect of the goods or services to which it relates.

Article 7. A trademark may not be registered if it

1.is contrary to law or other statutory provisions or to morality or public order,

2. is likely to deceive the public as regards the kind, quality, geographical origin or any other circumstance related to the goods or
services,

3. contains, without permission, such a State or international emblem or such a municipal coat of arms that, by law or other statute,
must not be used unwarrantedly as a trademark, or something that might be casily confused with such an emblem or such a coat of
arms.

A trademark may, furthermore, not be registered if it contains or consists of something that is likely to be regarded as a geographical
indication for wines or spirits and is related to wines or spirits of a different origin.

Article 8. A trademark may not be registered if it

1. is identical with an earlier trade symbol for goods or services of the same kind,

2. is identical with or is similar to an carlier trade symbol for goods or services of the same or similar kind, if there is, due to this fact,
a risk of confusion, including the risk that the use of the trademark gives the impression that there is a link between the party using the
trademark and the holder of the trade symbol,

3. is identical with or similar to an earlier trade symbol which is known in a considerable portion of those to whom it is addressed, and
the use of the trademark would attract undue advantage of, or without legitimate reason cause damage to, the distinctiveness or
reputation of the trade symbol, or

4. may easily be confused with a symbol that is used in this country or in a foreign country at the time of the application and is still in
use, if the applicant was in bad faith at the time of the application.

As a trade symbol referred to in the first Paragraph, 1 to 3, is deemed

1. a trademark that is registered pursuant to this Chapter,

2. a trademark that is registered on the basis of an international trademark registration which is valid in Sweden pursuant to Chapter 5,
3. a trade symbol that is established on the market, if the protection based on the establishment on the market is valid within a
considerable part of the country, and

4. a Community Trade Mark.

Article 9. The obstacles to registration referred to in Article 8, first Paragraph, 1- 3, apply mutatis mutandis also as regards

1. a registered trade name that is being used in commercial activities,

2. such a name or a business symbol other than one protected pursuant to Chapter 1, Article 8, if the protection applies within a
considerable part of the country.

Article 10. A trademark may not be registered if it contains or consists of

1. something that is likely to convey the impression of being someone else's trade name,

2. something that is likely to convey the impression of being someone else's distinctive family name, generally known artistic name or
similar name, if the use of the trademark would cause disadvantage for the holder of the name and if the name does not obviously
relate to someone who is long deceased,

3. a picture of someone clse that does not obviously relate to someone who is long deceased,

4. something that violates someone else's copyright in a literary or artistic work or some else's right in a photographic picture or in a
design.

Article 11. The provisions of Articles 8 to 10 do not constitute an obstacle to registration if the holder of the earlier right consents to
the registration.



Chapter 5. International Trademark Registration

Article 8. If the Patent and Registration Office receives a notification from the International Bureau to the effect that someone has
applied for an international trademark registration to be extended to Sweden, the Office shall examine whether there exists any
obstacle to this.

An obstacle to the extension to Sweden of the international trademark application exists if there would have been an obstacle to a
national registration of the trademark pursuant to Chapter 2, Articles 4 to 11.

If the Patent and Registration Office considers that an obstacle exists under the second Paragraph, the Office shall inform the
International Bureau that the international trademark registration cannot, wholly or in part, be extended to Sweden. Such information
shall be given within 18 months from the date of the notification and contain the grounds why the registration cannot be extended
here.

Article 9. If the Patent and Registration Office has informed the International Bureau under Article 8, third Paragraph, the Office shall
not carlier than three months after the information was transmitted decide that the international trademark registration shall not,
wholly or in part, extend to Sweden if at that point in time an obstacle referred to in Chapter 2, Articles 4 to 11 still exists.

Article 10. If no obstacle referred to in Chapter 2, Articles 4 to 11 exists, the Patent and Trademark Office shall enter the trademark in
the Trademark Register and publish a notice that the international trademark registration is valid in Sweden.

If the Patent and Trademark Office has decided that the international trademark registration shall partly not be valid in Sweden, the
entry of the trademark in the Trademark Register and the publication of a notice shall concern only the remainder of the goods or
services when the decision has taken legal force.

Article 15. After an opposition has been filed, the Patent and Registration Office shall decide that the international trademark
registration shall, wholly or in part, not extend to Sweden if an obstacle referred to Chapter 2, Articles 4 to 11, exists to its extension
here. If no such obstacle exists, the opposition shall be rejected. An opposition that is wholly or in part based on an obstacle referred
to in Chapter 2, Articles 8 to 10, shall be rejected in those parts if it has been filed by someone who does not act in his own interest
and the holder of the registration so requests.

A decision that the registration shall not extend to Sweden may be based only on a circumstance that has been communicated to the
International Bureau within 18 months from the date of the notification under Article 8, first Paragraph. If the time for opposition has
expired after that time limit, the decision may nevertheless be based on circumstances that have been communicated to the
International Bureau within a month from the expiry of the time limit for opposition. This applies on condition that the Patent and
Registration Office within the time limit of 18 months has informed the International Bureau that a notification about such a decision
may be communicated later.

If, due to an opposition, the Patent and Registration Office, decides that the registration shall, wholly or in part, not extend to Sweden,
the trademark shall to a corresponding extent be removed from the Trademark Register when the decision has taken legal force. A
notice about the decision shall be published.



BILAGA

Registreringsnummer: 1379865
Registreringsdatum: 2017-08-31
Ansokningsnummer: 1379865
Ingivningsdatum: 2017-08-31
Mirkestyp: Figur

Text 1 mérket: EXEED
Klassificering:

12: Motor coaches; trucks; waggons; motorcycles; tramcars; automobiles; motor homes; gearing for land vehicles;
propulsion mechanisms for land vehicles; gear boxes for land vehicles; electric vehicles; vehicle wheels; tires for vehicle
wheels.

Innehavare: Chery Automobile Co., Ltd. , 8 Changchun Road, Economy & Technology
Development Zone, Wuhu City
Anhui Province, Kina.



BILAGA

Registreringsnummer:

Registreringsdatum:
Ansokningsnummer:

Ingivningsdatum:

Mirkestyp:
Text 1 market:

Klassificering:

009585845

2011-07-06

009585845

2010-12-09

Ord

EXCEED HYBRID TECHNOLOGY

12: Framdrivningssystem for anvandning i1 fordon som anvénds for personaltransport 1 fabriksanldggningar, allminna
nytto- och underhallsfordon, motell- och semesterhotellbilar, bagagetransportfordon, golfbilar, fordon for underhall av
grasytor och litta vag- och terrangtransportfordon, utékning av elektriska framdrivningssystem med en bensindriven
motor for att utdka fordonets rackvidd och kapacitet, bade for nyproducerade fordon och som eftermarknadssatser for
tillsats till existerande fordon; Delar och komponenter till ndAmnda varor.

Innehavare:

Ombud:

Textron Innovations Inc., 40 Westminster Strect
02903 Providence,, USA.

BARKER BRETTELL LLP, 100 Hagley Road, Edgbaston
B16 8QQ Birmingham, Storbritannien.



BILAGA

Registreringsnummer:

Registreringsdatum:
Ansokningsnummer:

Ingivningsdatum:

009593401

2011-06-28

009593401

2010-12-13

HYQRIG

Mirkestyp:
Text 1 market:

Klassificering:

Figur

EXCEED HYBRID TECHNOLOGY

12: Framdrivningssystem for anvandning i1 fordon som anvénds for personaltransport 1 fabriksanldggningar, allminna
nytto- och underhallsfordon, motell- och semesterhotellbilar, bagagetransportfordon, golfbilar, fordon for underhall av
grasytor och litta vag- och terrangtransportfordon, utékning av elektriska framdrivningssystem med en bensindriven
motor for att utdka fordonets rackvidd och kapacitet, bade for nyproducerade fordon och som eftermarknadssatser for
tillsats till existerande fordon; Delar och komponenter till ndAmnda varor.

Innehavare:

Ombud:

Textron Innovations Inc., 40 Westminster Strect
02903 Providence,, USA.

BARKER BRETTELL LLP, 100 Hagley Road, Edgbaston
B16 8QQ Birmingham, Storbritannien.



BILAGA

Registreringsnummer: W1289892
Registreringsdatum: 2015-12-15
Ansokningsnummer: W1289892
Ingivningsdatum: 1900-01-01
Mirkestyp: Ord

Text 1 mérket: EXCEED CF
Klassificering:

12: Bicycles; bicycle parts; bicycle accessories; bicycle frames; bicycle tires; rims for wheels of bicycles; wheel
sprockets; tires; tubeless tires for bicycles; inner tubes for bicycles; chains for bicycles and chain accessories; chain rings;
chain guides; chain cases; chain catchers; brakes for bicycles and cycles; brake levers; handlebars; handlebar tapes;
handlebar extensions; handlebars for bicycles; handle grips; handlebar-end plugs; bicycle racks; saddles; bicycle seat
posts; seat clamps; pedals; shock absorbers; vibration dampers; bicycle forks; bicycle hubs; inner bearings; quick releases;
headsets; stems; shifting systems; shift handles; cranks for bicycles; gears for bicycles; bicycle bells; panniers adapted for
bicycles; transporting bags adapted for bicycles and bicycle parts; air pumps and its parts; spokes for bicycles; bag and
bottle holders adapted for bicycles; saddle covers for bicycles; bicycle stands and mudguards for bicycles; anti-theft
devices for bicycles and anti-theft alarms for bicycles; all of the above only with regard to bicycles.

Innehavare: Canyon Bicycles GmbH , Karl-Tesche-Stralie 12
56073 Koblenz, Tyskland.

Ombud: Hogan Lovells International LLP , Alstertor 21
20095 Hamburg, Tyskland.



