MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

Office making the notification:

Ukrainian Intellectual Property Institute
1 Hlazunova str.

Kyiv-42, 01601

Ukraine

IL

Number of the international registration: 1382321

IIL.

Name of the holder:

AQUA CRISTAL SLOVAKIA, s.r.o.
Pod Rybou 5

SK-974 01 Banska Bystrica (SK)

Iv.

M  Provisional refusal based on an ex officio examination
Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

O
O
O  Provisional refusal for all the goods and/or services
4]

Provisional refusal for the following goods and/or services:
Refused for all the goods in class 32.
CL. 5 Mineral waters for medical use.

VL

Grounds for refusal:

The sign shall not be registered as mark because it is misleadingly similar to marks that were
earlier registered or filed for the registration in Ukraine on behalf of another person for similar
goods.

VIL

Information relating to an earlier mark:

Application Ne m201717852 of 14.08.2017 on the name of Tovarystvo z obmezhenoiu
vidpovidalnistiu «<KKRYSTAL VOTER»; vul. Simi Khokhlovykh, 15, kabinet 103, m. Kyiv,
04119 (UA)

Registration Ne 220066 of 12.12.2016 on the name of Omelchenko Anton Mykolaiovych;
Saltivske shose, 139, kv. 171, m. Kharkiv, 61000 (UA)

VIIL

Corresponding essential provisions of the applicable law (see text under XII):
Article 6.3.1

IX.

Information relating to subsequent procedure:

1) Time limit for requesting review or appeal:
3 months from the date of the notification of provisional refusal. This period may be
extended for no more than 6 months provided that the relevant request is submitted and
the fee in connection with the request is paid before the date of expiry of this period.
(ii) Authority to which such request for review or appeal should be made:

Ukrainian Intellectual Property Institute

(iii) Foreign and other persons residing or having a permanent location outside Ukraine

exercise their rights in relations with the Office through representatives registered under
the Regulations for Representatives on Intellectual Property Matters, approved by the
Cabinet of Ministers of Ukraine.

@iv) Indications concerning the appointment of a representative:

http://www.sdip.gov.ua/en/attorneys_register 2 himi




X.  Date of the notification of provisional refusal: 12.09.2018

XI.  Signature or official seal of the Office making the notification:

s : Head of the Department of
y M; International Trademark Registrations

Svitlana Sukhinova




XII.  Corresponding essential provisions of the applicable law:

SECTION 11
LEGAL PROTECTION OF MARKS

Article 5. Conditions of Granting the L.egal Protection

1. The legal protection is granted to a mark that does not contradict the public order, humane and
moral principles, requirements of the Law of Ukraine "On the condemnation of the communist
and national socialist (Nazi) totalitarian regimes in Ukraine and prohibition of propaganda of
their symbols" and is not subject to the refusal of the rights protection according to the grounds
defined by this Law.

2. The object of a mark may be any sign or any combination of signs such as words including
personal names, letters, numerals, figurative elements, colors and combinations of colors as well
as any combination of such signs. Objects of a mark may not be proper names or pseudonyms of
the persons who held senior positions in the Communist Party (the District Committee Secretary
position and higher), in the higher governmental and management bodies of the Union of Soviet
Socialist Republics, the Ukrainian Soviet Socialist Republic (the Ukrainian Socialist Soviet
Republic), other Union or Autonomous Soviet Republics (except the cases related to the
Ukrainian science and culture development) and who worked in the Soviet state security bodies;
names of the Union of Soviet Socialist Republics ("CPCP"), the Ukrainian Soviet Socialist
Republic ("YPCP") (the Ukrainian Socialist Soviet Republic ("YCPP")), other Union or
Autonomous Soviet Republics and their derivatives; names associated with the Communist
Party activity, the Soviet power establishment within the territory of Ukraine or within its
individual administrative territories, persecution of those who struggled for independence of
Ukraine in the 20th century.

Article 6. Grounds for Refusal of the Legal Protection

1. According to this Law, the legal protection shall not be granted for marks that represent or
imitate:

State armorial bearings, flags, and other state symbols (emblems); official names of States;
symbols and abbreviated or full names of international intergovernmental organizations; official
control, guarantee, or testing seals, stamps; decorations and other honorary signs.

The said signs may be included in a mark as non-protected elements, provided that the consent
of the relevant authorized body or of the sign owners was obtained. The authorized body with
respect to the name of a State is the collegial body established by the Office.

2. According to this Law, the legal protection shall not be granted for marks that:

1) are usually devoid of distinguishing capacity and did not obtain such a capacity through their
use;

2) consist exclusively of signs that are commonly used as the signs of goods and services of a
certain type;

3) consist exclusively of signs or data that are descriptive while using for goods and services
defined in the application or with respect to them, in particular signs or data that indicate kind,
quality, composition, quantity, propetties, purposes, value of goods and services, the place and
time of manufacturing or sale of goods or rendering of services;

4) are deceptive or liable to mislead as to goods, services, or the person producing goods or
rendering services;

5) consist exclusively of signs that are commonly used symbols and terms;

6) present only the form caused by the natural state of goods, or by the necessity to get a
specific technical result, or the form imparting the essential value to the goods.

The signs mentioned in Items 1, 2, 3, 5 and 6 of this Paragraph may be used in a mark as non-
protected elements if these signs are not dominative in the reproduction of a mark.

3. Signs shall not be registered as marks if they are identical or misleadingly similar to:

1) marks that were earlier registered or filed for the registration in Ukraine on behalf of another




person for identical or similar goods and services;

2) marks of other persons if these marks are protected without registration according to the
international agreements to which Ukraine is a party, in particular the marks recognized as well-
known marks according to Article 6-bis of the Paris Convention for the Protection of Industrial
Property;

3) trade names that are known in Ukraine and belong to other persons who have acquired the
right to the said names before the date of filing the applications to the Office with respect to
identical or similar goods and services;

4) qualified indications of the origin of goods (including alcohols and alcohol drinks) that are
protected according to the Law of Ukraine "On the Protection of Rights to Indication of the
Origin of Goods"; the said signs may be used only as non-protected elements of the marks of the
persons who have the right to use the said indications;

5) conformity marks (certification marks) that have been registered under the determined
procedure.

Signs shall not be registered if they represent:

1) industrial designs, the rights to which in Ukraine belong to other persons;

2) titles of scientific, literary, and artistic works known in Ukraine or quotations and characters
from the said works as well as the artistic works and their fragments without the consent of
copyright holders or their successors in title;

3) surnames, first names, pseudonyms and their derivatives, portraits and facsimiles of persons
known in Ukraine without their consent.

Signs shall not be subject to legal protection and shall not be registered as marks that contradict
the requirements of Paragraph 2 of Article 5 of this Law and the requirements of the Law of
Ukraine "On the condemnation of the communist and national socialist (Nazi) totalitarian
regimes in Ukraine and prohibition of propaganda of their symbols”.
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m201717852 crystal, natural drinking water, natural,
14.08.2017 drinking, water

ToBapucTtBo 3 o6mexeHolo BignosigansHicTio « KPYCTAJI BOTEP»;
ByJI. CiM'T XoxsoBux, 15, kabineTt 103, m. Kuis, 04119 (UA)

Koupgpariok Irop BikToposuu (Ne 271);

ByJI. €EpeBaHcbKa, 18 A, kB. 17, M. Kuis, 03087 (UA) CR Y S T Aé:

Koungpariok Irop BikToposuy;
ByJI. €EpeBaHcbKa, 18 A, kB. 17, M. Kuis, 03087 (UA)

Kn.: 32,35

Bopu (namoi); razoBani Boay; MiHepaasHi Bogu (Hamoi); CTOJIOBI BOJ UL

PexyiaMyBaHHS; KepyBaHHA IiJIPUE MHULIBKOIO HisI/IBHICTIO; afMiHICTpYBaHHA
y cdepi mignpueMHULBKOI AisiasHOCTI; 0dicHi po6oTH; afMiHicTpaTHBHE
06po6ASHHSA 3aMOBJIEHB Ha KYIIiBJIIO; aZMIHICTPYyBaHHSA N1POrpaM J0sJIbHOCTI
JUIST KJIEHTIB; aZMiHICTpyBaHHS IpOrpaM JIOSIIBHOCTI JIJIsl 110 CTIMHUX KJIEHTIB
aBiakoMmaHil; aHaMi3yBaHHsA cO6iBapTOCTI; ayAUT MiZTPUEMHULBKOT
JisIILHOCTI; ayKLio HHUM MTPOZAX; ayTCOPCUHTOBE aJiMiHICTpaTUBHE
KepyBaHHSA /IS KOMIaHIK; 6yXraaTepcbKUi 06J1iK; BeJleHHA GyXraaTepcbKUX
KHUT; Be6-IHAEKCYBaHHA Ha KOMepLiiHI abo pekaMHi TIoTpeOy; BeJleHHs 011519 170202 240101 2603.04
NeperoBopiB WOA0 YKAa[aHHs yTOA y chepi HiAIPHUEMHHULBKOL AisIBHOCT 260409 260502 260510 2605.11
JJIs1 HIIUX; BUBYaHHSA PUHKY; BU3HaYaHHA IPOMaZCbKOl [YMKH; BUIIMCY BAHHS 261515 2811.00

paxyHKIB; BJIAIITOBYBAaHHSA [lePEAINIATY ra3eT Al IHIIKX; BAAIWITOBYBAHHA = 0 0 0
NepejaTi TeJeKOMYHIKalilHUX MOCAYT JJIS {HIIUX; TOTYBAaHHSA [JIATHKHUX [JOKYMEHTIB; TOTYBaHHSA 110 aTKOBUX
JeKJapaniy; JeMOHCTPYBaHHA TOBAPiB; Z0BIIKOBI NOCAyTH y cdepi NiZTpUe MHULIBKOI JisIILHOCTI; ZOTIOMOra B KepyBaHHI
HiANPUEMHULIBLKOIO AiSIIBHICTIO; ZOTIOMOra Y KOMepLiHOMY a0 IIPOMUCJI0BOMY KEPYBaHHI; Jopajui IOCAYTH JJisl KepyBaHHSA
HiANPUEMHULBKO JiIIBHICTIO; LOCAIZAAKYBaHHA W00 HiANPUEMHULBLKOI AiAJIBHOCTI; EKOHOMIYHe IIPOTHO3YBAHHA;
3a6e3nedyBaHHsA iHpopMauicio B chepi NiATpUEMHUNBKOT JiIJBHOCTI 3a JoTIoMOT010 Be6-caiTiB; 36 upanHs iHpopmauil y
KOMIT'IoTepHi 623U fjaHuX; 36MpaHHA CTATUCTUYHUX JaHUX; IHGOPMYBaHHSA IO/0 MiZIPUEMHULBKOI ZifiIBHOCTI; KEPYBaHHS
JisIIBHICTIO apTUCTIB-BUKOHABLIB; KEPYBAHHSA JisIIBHICTIO BiTbHOHAMaHUX NMPaliBHUKIB; KepyBaHHS AislJIBHICTIO TOTEIB;
KepYBaHHSA LiINIBHICTIO CLIOPTCMEHIB; KEPYBAaHHA AIfAJIbHICTIO LOAO0 IPOrpaM 3 BiAIIKOLOBYBAaHHA BUTPAT AJIA IHIIUX;
KoMeplLiiiHe iHGOPMYBaHHSA Ta MOPAAH /sl CIIOKUBAYiB (LEHTPH M TPUMKH CIIOKMBaYiB); KOMepLifHe KepyBaHHS
JILEH3YBAHHAM TOBApIB | OCAYT /Ui HIIMX; KOMIT'IOTEPU30BaHe BelEHHSA CIIPAaB; KOHCYJ/IbTYBaHHSA 3 KEPYBAHHSA [1€PCOHAJIOM;
KOHCYJIbTYBaHHsI 3 KepyBaHHS MiJJIPUE MHULLKOIO JiSI/IBHICTIO; KOHCYIBTYBAaHHS 3 KOMYHIKaLiMHOI cTpaTerii 1o/[0 3B'sI3KIB 3
rPOMaZCbKICTIO; KOHCY/IBTYBaHHA 3 KOMYHIKaLiMHOI cTpaTeril 11010 peK/IaMyBaHHsA; KOHCYJIbTYBaHHSA 3 OPraHi3oByBaHHs
MiZITPUEMHULBKOT AisIILHOCTI; MAPKETUHT; MapKeTHUHIOBI JOCAiZAKyBaHHA; MALIWHONUCHI po60TY; HaZaBaHHsA iHpopMauil
10/10 KOMEPLIMHYX Ta [i/I0OBUX KOHTAKTIB; HaZlaBaHHsI OH/IaHHOBUX TOProBeJbHUX MalIaHYMKIB JI/Ifl IOKYTILIB Ta IPoAaBLiB
TOBAaPIB i NOC/AyT; HAaNUcaHHs GiorpadivHUX JOBIOK AJIS HIINX; HANTMCAHHSA Pe3ioMe JJisl iHIIMX; HAIMCAHHSA PeKJIaMHUX
TEKCTIB; HANIMCaHHSA CLieHAPIiB Ha peKJiaMHi ToTpe6u; 06po6AsIHHA TEKCTIB; OHOBAIOBAHHA PEKJAMHUX MaTepiaiB;
OHOBJIIOBAHHSA Ta BeJIEHHSA /laHUX Y KOMII'IOTepPHUX 6a3ax JJaHMX; OHOBJIIOBAHHA Ta BeJleHHd iHopMalii B peecTpax;
oInTUMIi3alis BifBilyBaHOCTI Be6-caliTiB; opraHizoByBaHHS BUCTABOK Ha KOMEPLilHI ab6o pekaaMHi NoTpedy; opraHizoByBaHHS
MOKa3iB MO/ HAa peKJyiaMHi ToTpefy; opraHi3oByBaHHSA sipMapKiB Ha KOMepLiiiHi a6o peksaMHui NoTpe6y; opeHyBaHHSA
PEKJIAMHOTO MicLs; 0popPMJISHHSA BITPUH; OLLiHIOBAHHSA MiATPUEMHULBKOT JiIIBHOCTI; MiI6UpaHHS MepPCcoHaty; Nopaju WoLo
OpraHizoByBaHHs | KepyBaHHS MiJIPUEMHULBKOIO JiSIJIBHICTIO; MOCEPEeAHULBKI TOCAYTU Y cdepi Mignprue MHULBKOT AisiALHOCTI
07,0 Ni60py NOTEeHLIMHNX MPUBATHUX IHBECTOPIB A/ MiZNIPUEMLIB, siKi MOTPeby0Th GiHAHCYBaHHS; 1OCAYTU ar€HTCTB
KOMepLiiHOTo iHGOpPMYyBaHHSA; IIOCJAYTH areHTCTB [IpaLeBAallTyBaHHSA; NOCAYTU eKCIIePTIB 3 epeKTUBHOCTI NiANPHUEMHULIBKOT
JisIILHOCTI; TOC/AYTH 3 ayTCOPCUHTY (ZonoMora y chepi NiAnPUEMHULLKOT JiJIBHOCTI); MOCAYTU 3 KEPYBaHHSA
HiANPUEMHULLKUMU TpOEKTaMHU JJisl 06'€KTiB 6yAIBHULITBA; IOCAYTH 3 KOMEPLIMHOIO [OCEPeSHULITBA; T0CIYTH 3
MaKeTyBaHHA Ha peKJaMHi oTpe6y; IOCAYTY 3 HAraZAyBaHHs PO LiaoBi 3ycTpidi (odicHi po6oTH); moCAyry 3 oTASIAY Ipecy;
MOC/AYTH 3 NOPIBHIOBAHHA LiH; OCAYTH 3 [10CTA4aHHA /s {HIIKX (3aKYIIOBYBAHHA TOBApIB Ta 3aMOBJSHHA MOCAYT ISl IHIIUX
MiZITPUEMCTR); MOCAYTU 3 peoKaLil Jd NiAIPUEMCTB; MOCAYTH 3 POTOKOMIIOBAHHSA; TOCAYTH 3i CKJIaZaHHA rpadikiB AioBUX
3ycrpivelt (odicHi poboTH); nocayry i3 3a110BHIOBaHHSA M0JaTKOBO] ZieKJ1apalil; IoC/Ayry iMIOPTHO-€KCIIOPTHUX areHTCTB;
MOC/AYTY MAHEKEHHHUKIB [IJ/Is] pEKJIaMyBaHHsA a60 CIIPUAHHA [IpOAaXKaM; IIOCJAYTY PeKJaMHUX areHTCTB; [I0C/AYTH CEKpeTapis;
MOC/AYTH 00 3B'A3KIB 3 IPOMa/ChKICTIO; TOCJAYTH OO0 PO3APiOHOro abo oNTOBOro NpoJaxy GpapMaLeBTHY HUX,
BeTepUHAPHUX I MirieHiYHUX npenapaTiB Ta MeAUIHUX TOBAPIB; MOLIYK JaHUX Y KOMIT'I0TePHUX daiiax AJs HIINX; TOIIYK
CIIOHCOPIB; NOLIYKOBa ONTUMI3aL|s AJs CIPUSAHHSA NIPOJAaXaM; [Ipe/iCTaB/AsHHA TOBapiB Ha 3aco6ax iHGOpPMyBaHHSA 3 METOIO
pO3ApibHOTO NMpOoAaXKy; TpUHMaHHA TeJedOHHHUX [ 3BIHKIB /51 HELOCTYIIHUX a6OHEHTIB; MpoKaT 6in60p/iB (peKaaMHUX
IIUTIB); IPOKAT 0QicHUX MaIlKH | 06/1aHAHHA; IPOKAT PeKJaMHUX MaTepiaJiB; IpoKaT PeK/JIaMHOIC 4acy Ha 3acobax
iHdpopMyBaHHS; IPOKAT TOProBeJIbHUX aBTOMATIB; IPOKAT TOPTOBEJIbHUX CTEH/IB; IPOKAT GOTOKOMII0BAIBHUX MALIWH; IIpSMe
MOIITOBE PeKJIaMyBaHHS; IICUX0JIOTIYHE TECTYBaHHA A5 BiiOMPaHHA NepcoHay; y6JiKyBaHHs PEKJIaMHHUX TEKCTIB;
paziopekIaMyBaHHHA; PEECTPYBaHHSA MMCbMOBHUX ITOBIJOMJIEHDb TA [JAHUX; PEKJIaMyBaHHA 3 OIJIATOIO IlepeXo/iiB Ha Be6-
CTOPIHKY 3a PeKJIaMHUM OT'0JIOLIEHHSIM; PEKJIAMYBaHHS 30BHIIIHE; PO3KJ/IEIOBAHHSA PeK/IaMHUX [1J1aKaTiB; peKJaMyBaHHSA
MOIITON; PEK/IaMyBaHHSA Y€pPe3 KOMIT' IOTEPHY MEPEXKY B PEXUMI OH-JIalH; PellpoyKyBaHHSA JOKYMEHTIB; PO3IOBCIO/KyBaHHSA
3pa3KiB; PO3MOBCIOKYBaHHA PeKJAMHUX MaTepiasiB; po3po6asHHA peKJaMHUX MaTepiasis; po3caigyBaHua y cdepi
MiZITPUEMHULBKOT AisIILHOCTI; cucTeMaTHU3yBaHHA iHpopMaLii y KoM 'toTepHi 6a3U AaHUX; CKAaZaHHsA 3BIiTiB PO cTaH
paxyHKiB; ckiaazaHHs iHAeKciB inpopManii Ha kKoMepuilHi abo peksaMHi OTpe6H; CIPUAHHSA TPOJAXKAM I HILUX;
CTBOPIOBAaHHSA [IPOrPaM I0/0 3aMOBJ/SIHHA TOBApIB Uepe3 TejepeK/aMy; CTBOPIOBaHHA PeKJIaMHUX (ilbMIB;




cTeHorpadyBaHHA; TEKCTOBE 3anUcyBaHHA iHpopmauil (odicHi po6oTH); TeseBi3iliHe peKIaMyBaHHSA; TeJeMapPKEeTUHIOBI
MOC/AYTH; Y3ro/KyBaHHs Ta YKJIaJaHHA KOMePUiiHUX Yo/ AJs TPETIX CTOPiH; ¢paxoBe KOHCY/NbTYBaHHA 100
HiANPUEMHULBKOI LiIIBHOCTI.
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12.12.2016
12.08.2025
m201513258
12.08.2015
12.12.2016, Bron. Ne 23

OmenbueHKO AHTOH MUKOJIaNOBUY;
CanTiBcbke moce, 139, kB. 171, M. Xapkis, 61000 (UA)

OMeJIbYeHKO AHTOH MHKoOJIaliOBHY;
CanTiBcbke moce, 139, kB. 171, M. Xapkis, 61000 (UA)

[Ma6ac T'ennazit Biktoposud;
ByJ. To6osbcbKa, 29, kB. 1, M. Xapkis, 61045 (UA)

[Ma6ac T'ennazit Biktoposud;
ByJ. To6osbcbKa, 29, kB. 1, M. Xapkis, 61045 (UA)

Kn.: 32

Beszasnkoro/ibHi Haloi; CTO/MOBI BOAY; ra3oBaHi BoY; MiHepaibHi BoAu (Hamnoi);

3eJIbTEPCBbKA BOJAA; NITIEBA BOAA.
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