The International Bureau, WIPO
34, chemin des Colombettes
1211 Geneva

Switzerland
Our Reference: MP1387991 15 October 2018

Your Reference: -

International Registration: 1387991

Holder: GUANGZHOU DARING
INTERNATIONAL
FORWARDING CO., LTD.

Mark: LUX

Time Limit: 15 February 2019

Dear Madam/Sir

Notification of Provisional Refusal Based on Opposition according to Rule 17(3)

An opposition against the validity of the above-mentioned designation of Denmark has been filed with
the Danish Patent and Trademark Office by:

Emil Lux GmbH & Co. KG
Postfach 16 10
D-42909 Wermelskirchen,
Tyskland

Consequently, the mark is provisionally refused protection in Denmark for all of the goods covered
by the designation.

Grounds for the opposition
The opponent has stated the following reasons for the opposition:

e Identity/risk of confusion with an earlier registered trademark, cf. Section 15(1) (see appendix
for trade marks cited by the opponent)




Please note that the opposed registration is subject to full examination by the Danish Patent and
Trademark Office, cf. Section 23 of the Danish Trademark Act. We have enclosed an abstract of the
relevant sections of the Danish Trade Marks Act and the Order on application and registration, as well
as a copy of the opposition

Request for review of the provisional refusal
The holder may request a review of the provisional refusal within 4 months from the date of issue of
the provisional refusal. The request for review of the provisional refusal should be filed in Danish.

Please observe that documents or evidence submitted to the Danish Patent and Trademark Office may
be available to the public according to the regulations of The Danish Access to Public Administration
Files Act.

Final decision and appeal
If we do not receive a request for review within the time-limit mentioned above, we will issue a final
decision, which is subject to appeal to the Board of Appeal for Patents and Trademarks.

Further information
We have enclosed guidelines on our opposition procedures as well as an abstract of the relevant sec-
tions of the Danish Trade Marks Act. For further information about opposition procedures, please
contact the examiner.

Further information
We have enclosed guidelines on our opposition procedures as well as an abstract of the relevant sec-
tions of the Danish Trade Marks Act. For further information about opposition procedures, please
contact the examiner.

Yours faithfully

Carressa Brinchmann Bos
Legal Adviser, LL.M
Trade Mark/Design
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Guidelines on oppositions

We deal with oppositions in two phases:

e The hearing during which the opponent and the holder exchange arguments and documentation
through our Office.

e The decision phase during which we review the arguments and documents and make a decision on
this basis.

Hearing Procedure
Both parties are entitled to put forth their opinions and arguments. The extent of the hearing depends
on the complexity of the case.

It is the role of the Office to make sure that each party is allowed the opportunity to present their ar-
guments. We also provide guidance on aspects we find relevant to the case. The holder is always giv-
en the opportunity to respond to the opposition. Thus, at least one exchange of letters will take place.

When the opponent’s mark is subject to the requirement of use

Please note that the holder may request the opponent to document that the opponent‘s mark has been
used in accordance with the regulations of requirement of use of The Danish Trade Marks Act, Section
25. Under this provision, a Danish registration must have been in use in Denmark within the last five
years. A Community trademark must have been used in at least one of the member states within the
last five years. The holder must be able to prove that the mark has been used in relation to the goods
and/or services covered by the registration. Otherwise , during the case, the registration will only be
seen to cover the goods and services for which use has been documented.

Documents submitted to the Office

Please be aware that any documents submitted to us will be available to the public according to the
regulations of The Danish Access to Public Administration Files Act. The material will also be sent to
the opponent for comments according to the regulations of The Administration Act.

Time limits
During the hearing, both parties must reply within the time limits laid down by the Office. A time
limit may be extended, usually for one or two months, if deemed reasonable.

If one party informs the Office that negotiations for a settlement are taking place, we will suspend the
hearing procedure for 6 months. The hearing may be resumed at any time, if one of the parties wish
so, or the opposition may remain suspended for 6 months at a time as long as negotiations are ongo-
ing.

Decision
When we judge that the case is sufficiently elucidated, we inform the parties that the hearing proce-
dure is finished, and the case ready to be decided.

When we make the decision, we review and evaluate the arguments and the materiel submitted by the
parties. We also undertake additional investigations if necessary and review earlier practice.

A decision including grounds is sent to both parties. We will also inform the party or parties ruled
against about the means to appeal with the Danish Board of Appeal for Patents and Trademarks.
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Abstract of the Danish Trade Marks Act and Order on Application and Registration, etc. of
Trade Marks and Collective Marks

Signs of which a trade mark may consist
Section 2

(1) A Trade mark may consist of any sign capable of distinguishing the goods or services of one en-
terprise from those of other enterprises and capable of being represented graphically, in particular:

® words and word combinations, including slogans, personal names, company names Or names
of real property;
(i1) letters and numerals;

(iii)  pictures and designs; or

(iv)  the shape, equipment or packaging of the goods.

(2)A trade mark right shall not be acquired for signs which consist exclusively of a shape which is
dictated by the goods themselves, a shape of goods which is necessary to obtain a technical result or a
shape which gives substantial value to the goods.

Registration of trade marks
Section 12

(1) An application for the registration of a trade mark shall be filed with the Patent and Trademark
Office. The application shall contain a reproduction of the trade mark and state the applicant's name or
company. Furthermore, the goods or services for which registration of the trade mark is applied for
shall be stated.

(2) The application shall be drawn up in accordance with the provisions laid down pursuant to section
48. The prescribed fee shall accompany the application.

(3) The Patent and Trade mark Office shall keep a register of trade marks. The Office shall publish
registrations, etc.

Grounds for refusal
Section 13

(1) For a trademark to be registered it shall be of the nature referred to in section 2, including a dis-

tinctive character.

(2) The following trademarks shall not be registered:

® trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, quality, quantity, intended purpose, value, geographical origin, the time of
production of the goods or of rendering the services or other characteristics of the goods or
services;

(i1) trademarks which consist exclusively of signs or indications which are customarily used to
designate the goods or services in the current language or in the established practices of the
trade.

(3) Irrespective of the provisions of sub-sections (1) and (2) a trademark may be registered if, before

the filing of the application in consequence of the use which has been made thereof, it has ac-
quired a distinctive character.

Section 14

Furthermore, the following shall not be registered:
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(1)
(i)

(iii)

(iv)

)

trademarks which are contrary to law, public order or morality;

trademarks which are liable to mislead the public, for instance as to the nature, quality or geo-
graphical origin of the goods or services;

trademarks which have not been authorized by the competent authorities and are to be refused
pursuant to Article 6ter of the Paris Convention for the Protection of industrial Property, and
trademarks which include badges, emblems and escutcheons which are of public interest, un-
less the consent of the appropriate authority to their registration has been given;

trademarks which without permission consist of or contain an element which can be construed
as a personal name or company name to which another party has a legal title, or as a portrayal
provided allusion is not made to persons long dead, or which without permission contain a
distinctive name of or a picture of the real property of another party;

trademarks which without permission consist of or contain an element which can be construed
as a distinctive title of the protected literary or artistic work of another party or which infringe
the copyright in such works or the right to a photograph of another party or the industrial
property rights of another party.

Section 15

(1) A trademark shall not be registered if:

®)

(i)

it is identical with an earlier trademark, and the goods or services for which the trademark is
sought registered are identical with the goods or services for which the earlier trademark is
protected, or

there exists a likelihood of confusion including a likelihood of association with the earlier
trademark, because the later trademark is identical with or similar to the earlier trademark and
the goods or services are identical or similar.

(2) For the purpose of subsection (1) earlier trademarks mean:

®)

(a)

(b)

(©)
(i)

(iii)
(iv)

marks of the following categories in respect of which the date of application for registration is
earlier than the date of application for registration of the trademark, taking account, where ap-
propriate, of the priorities claimed in respect of those marks:

Community trademarks;

Trademarks registered in this country, or

Trademarks registered under international agreements and having effect in this country;
Community trademarks which claim seniority, in accordance with the Regulation on the
Community trademark, in relation to a trademark referred to under (i)b) and c), even if the lat-
ter trademark has been surrendered or has lapsed;

Applications for trademarks referred to under (i) and (ii), subject to their registration;

Trademarks which, on the date of application for registration of the trademark, or, where ap-
propriate, of the priority claimed in respect of the application for registration of the trademark,
are well known in this country, in the sense in which the words "well known" are used in Arti-
cle 6bis of the Paris Convention.

(3) A trademark shall, furthermore, not be registered if:

®)

(i)

it is identical with or similar to an earlier Community trademark, cf. Subsection (2) and is
sought registered for goods or services which are not similar to those for which the earlier
Community trademark is registered, provided that the earlier Community trademark is well
known in the European Union and the use of the later trademark will take unfair advantage of,
or be detrimental to, the distinctive character or the repute of the earlier Community trade-
mark;

it is identical with or similar to a "well known" trademark, cf. Subsection (2) (iv), and is
sought registered for goods or services which are not similar to those for which the earlier
trademark is well known, provided that the use of the later trademark may lead to a likelihood
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of association between the marks, and the use will take unfair advantage of, or be detrimental
to, the distinctive character or the repute of the earlier trademark, or

(iii))  itisidentical with or only insignificantly distinct form a trademark, which at the date of filing
of the application for registration or, where appropriate, of the priority claimed in respect of
the application for registration, has commenced to be used in another country and is still in use
there for goods or services which are identical with or similar to those for which the later
trademark is sought registered, and the applicant at the date of the filing had, or should have
had, knowledge of the foreign trademark.

(4) A trademark shall moreover not be registered if:

@) the trademark is identical with or similar to an earlier Danish trademark within the meaning of
subsection (2) and is sought registered for goods or services which are not similar to those for
which the earlier trademark is registered, where the earlier trademark is well known in this
country and where the use of the later trademark would take unfair advantage of, or be detri-
mental to, the distinctive character or the repute of the earlier trademark, or

(ii) in consequence of use in this country a right has been acquired to an identical or confusingly
similar trademark or to another identical or confusingly similar sign used in the course of trade
prior to the date of filing of the application for registration of the later trademark, or, where
appropriate, of the priority claimed in respect of the application for registration of the later
trademark, if the proprietor of the earlier right can prohibit the use of the later trademark.

(5) A trademark shall not be excluded from registration pursuant to the provisions of subsections (1)

to (4) where the proprietor of the earlier trademark or other earlier rights consents to the registra-
tion of the later trademark.

Processing of applications
Section 20

(1) If the application does not comply with this Act or the provisions laid down pursuant to this Act, or
if the Patent and Trademark Office has other objections to the acceptance of the application, the Patent
and Trademark Office shall notify the applicant accordingly and invite him to file his observations
within a specified time limit.

Opposition
Section 23

(1) When the registration has been published, opposition may be filed against the validity of the regis-
tration. The opposition, which shall be reasoned, shall be filed with the Patent Office within two
months from the date of publication. A fee, the amount of which shall be fixed by the Minister of
Business and Industry, shall accompany the opposition.

(2) If opposition has been filed, the Patent Office shall examine the registration in accordance with
section 20. Section 28 (5) shall also apply during the examination. The proprietor of the registered
right shall be notified of the opposition and be given an opportunity to submit his observations.

(3) If the registration is maintained, the person having filed the opposition and the proprietor of the
right shall be given notice hereof.

(4) If the registration is declared void in part or in full, the decision to that effect shall be published
when it is final.
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Order on Application and Registration, etc. of Trade Marks and Collective Marks no. 364 of 21
May 2008
Section 2
(1)The application shall indicate:
(i1) the goods and/or services for which the registration of the mark is requested grouped in classes in
compliance with the classification in the Nice Agreement of 1957 with subsequent amendments con-

cerning international classification of goods and services for the purpose of registration of trade-
marks. ..
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Appendix
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Fra: - PVS Patent- og Varemaerkestyrelsens officielle postkasse

Sendt: 5. oktober 2018 10:24

Til: 3 - PVS Poprettelsen nye sager

Emne: VS: Indsigelse mod endelig registrering af varemaerket LUX (figur) MP 1387991 [
Vores ref.: 2028DK00/SIT ]

Vedhaftede filer: image2018-10-05-100737.pdf; LUX LUX FIGUR.pdf; LUX-TOOLS.pdf; LUX.pdf; LUX

LUX TOOLS.pdf; B2621707.pdf

Fra: Simon Tgnners - Patrade A/S [mailto:sit@patrade.dk]

Sendt: 5. oktober 2018 10:12

Til: - PVS Patent- og Varemzerkestyrelsens officielle postkasse

Cc: Laila Haaning Olsen - Patrade A/S

Emne: Indsigelse mod endelig registrering af varemaerket LUX (figur) MP 1387991 [ Vores ref.: 12028DK00/SIT

]
Land: Danmark
Indsigelse: OPPOSITION AGAINST DANISH TRADE MARK "LUX" IR 1 387 991 FILED BY EMIL LUX

GmbH & Co. KG

Keere rette vedkommende.

Se venligst vedheaeftede.

Indsigelsesgebyret bedes trukket pa vores konto.
Med venlig hilsen | Yours sincerely

Patrade A/S

Simon Tgnners

Junior Partner

Legal Consultant

European Trade Mark & Design Attorney
LL.M in European Intellectual Property Law

Ny Vestergade 7 Phone: +45 7020 3770
DK-1471 Kgbenhavn Direct: +45 9879 5016
Denmark Mobile: +45 2165 7148

Aarhus Copenhagen Aalborg Kolding

For IPR related news please visit www patradadi or follow us on Linkasiin

The information in this email is confidential and is intended solely for the addressee. If you
received this by accident, please notify the indicated sender and delete it from your mailbox.



Fremsendt pr. e~mail til: pa»t I

Patent- og Varemaerkestyrelsen Peotecting IPR
Helgeshgj Alle 81
2630 Taastrup

Dato: 2. oktober 2018

Deres ref.: N/A

Vor raf.: 12028DK00

Ans.nr: MP1387991

Indehaver: Guangzhou Daring International Forwarding Co.

Land: Danmark

Emne: Indsigelse meod endelig registrering af varemazrket "LUX” <figur>;
MP 1387991

P8 vegne af min klient, Emil Lux GmbH & Co., skal jeg hermed nediagge

INDSIGELSE

Mod endelig registrering af varemaerkel “LUX" <figur>, MP 1387991. Indsigelsen nedlazgges
under henvisning til varemaerkelovens § 15, stk. 1, nr. 2, samt § 15, stk. 2, idet det bekendt-
gjorte meerke findes at vesre forveksieligt mad indsigers aldre EU varemeerker nr. 004355558
MUY LUXT <figurs>, 004355574 “LUX-TOOLS™ <ord>, 011147361 “LUX" <ord> ‘og 011147345
LUX LUX TOOLS <figur>.

Kopi af indsigers éeldre varemasrker er vedlagt sam hilag til indsigelsen.

Vareartslighed:

Som det fremgar af Patent —~ og Varemaerkestyrelsen Guidelines, i artiklen “Ligeartet-
hed mellem varer eller tjenesteydelser”, er inddelingen af varer og tjenesteydelser i
MNice klassifikationen alene et administrativt hisipevesrkig] og er ikke alene afggrende
for om konkrete varer / tjenesteydelser er ligeartede.

I stedet leegges der bl.a. vaegt p& om varernes / tjenesteydelsernes art, anvendelses-
omrade, deres benyttelse og om de kan supplere, komplimentere eller erstatet hinan-~
den, om de forhandles gennem samme kanaler og kebes af den samme del af den rele-
vante omsastningskreds; jf. principperne | Domstolens afggrelse C-39/97 (CANON).

FPATRADE &/S

CERESBYEN 75
DK-B000 AARHUS ©
CYR-NR. 3974 0573

AARHUS
COPENHAGEN
AALHORG
KOLDING

TEL 457020 3770
INFOBPATRADE DK
WWW.BATRADE.DK
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Potode

Protecting PR

De respektive varemeerker er ansggt / registreret for:

Klasse | Ansggers maerke | Indsigers maerker

9 Work protection clothing (included in class
9); Protective haimets, protective sports
helmets, Arm, knee and wrist guards {work
safety); Gloves for protection against acci-
dents; Locks, electric; Gloves for protection;
Protective goggles and masks; Safety belts
and fastening beilts, except for vehicle seats,
included in class 9;

24 Non-woven textile fabrics

25 Tee-shirts; smocks; cloth- Workclothes, included in class 25, gloves.and
ing; sports Jjerseys; knit- | work gloves, included in class 25

wear folothing];  shoes;
hats;  hosfery;  scarves; | Clothing, footwear, headgear.
leather belts [clothing].”

Indsiger ger gaeldende, at der er en meget hgj grad af lighed mellem "beskyttelsesbe-
kizedning” i klasse 9, som omfattet af indsigers aldre varemaerker p& den ene side og
"heklaedningsgenstande” i klasse 25 som omfattet af det anspgte meerke.

Dette skyldes dels, at begge varer har den grundizeggende samme funktion, nemlig at
beskyttet legemel mod ekstern pavirkning, dels at de forhandles § samme forretninger,
og derfor henvender sig til en del af den samme relevante emsaetningskreds, nemlig
forbrugere af arbejdsig].

1 den forbindelse skal det bemesrkes, at der indenfor de sidste ca. 20 ar, er sket en
tsln&rmelse mellem producenter af klassisk arbejdat;aj pa den ene side og modebran-
chen pa den anden side. Som eksempler pa dette kan navnes Charhartt® og KAN-
SAS®, der begge er traditionelie producenter af arbejdsbeklzedning, men som reelt
salger deres produkter til den modebeviste forbruger i traditionelle tgjforretninger.

Indsiger er ikke bekendt med administrative- domstolsafgarelser i Danmark der har
forholdt sig il spergsmalet omkring ligeartethed mellem beklaadning i klasse 9 og 25.

EUIPO har tif gengaeld haft lejlighed til at udtale sig om dette ved flere lejligheder, ek-
sempelvis | B 2621707 {kopi af afgorelse er vedlagt), hvor EUIPO udtaler;
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Protecting iPR

"The contested thermal protective aids [clothing] for protection against accident
or injury; fireproof clothing are similar to a fow degree to the opponent’s clothing
in Class 25 as they have the same nature. They can coincide in end user and
method of use.”

Selv om Patent- og Varemeerkestyrelsen ikke er bundet af afgerelse truffet af andre
myndighedear, er det indsigers opfattelse, at ovenstaende afgarelse er truffet | overens-
stemmelse med de principper for bedemmelsen af ligeartethed, som Patent- og Vare-
maerkestyrelsen ogsa leegger til grund. Indsiger er derfor af den opfattelse, at “sikker-
hedsbekizedning” i klasse 9 er ligeartet med “bekledningsgenstande” | klasse 25.

Det er endvidere indsigers vurdering, at “bekiaedningsgenstande” | klasse 25 og “ikke
vaevede stoffer” | klasse 24 er ligeartede. Dette skyldes, at "stofferne” anvendes |
frembringeisen af forskellige beklzdningsgenstande, ligesom det er ganske normalt at
disse varer seelges gennem de samme kanaler.

Endelig m& det konstateres, at der er identitet mellem varerne | klasse 25, indeholdt |
henholdsvis indsigers og ansggers respeklive varemezerker,

Baseret pa det ovenstiende, ma det konstateres, at der er identitet eller vareartslighed
mellem varerne omfattet af de respektive maarker.

Maerkelighed: 7
Ansggers meerke o Indsigers maerke
LUX LUX

LUX TOOLS

Forvekslingsrisikoen mellem to varemaerker foretages pa baggrund af en konkret visu-
el, lydlig og konceptue! sammenligning af de relevante maerker. I den forbindelse skal
der laegges saerlig vaegt pd meerkernes respektive distinktive og dominerende elemen-
ter,
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Potode

Protecting {PR

Indehavers maerke bestér af elementet “LUX". If@lge Den Store Danske Encykiopaadi
(www. denstoredanske.dk), defineres "LUX" som maleenheden for belysningsstyrke. I
forhold til “"beklsedningsgenstande” i klasse 25 har "LUX" ikke nogen betydning og ma
derfor anses som et staerkt og saerpraeget element.

Heroverfor stir indehavers maerker der bestar af henholdsvis ordmaerkerne "LUX" og
"LUX TOOLS”, samt figurmeerker bestdende af ordelementet “LUX LUX" skrevet hen-
holdsvis horisontalt og vertikalt, saledes at de deler bogstavet "U”, mens det ene af
maerkerne tillige indeholder det engelske ord "TOOLS". Ordelementerne er omkranset
af en hvid cirkel inde i en henholdsvis sort og changerende bla firkant,

Indsiger gor i den forbindelse geeldende, at det er ordelementerne “LUX" og til dels
"TOOLS” der er de distinktive og dominerende elementer,

Som det fremgar af Styrelsens Guidelines under artiklen “Lighed mellem figurmaerker
og ordmaerker” vil styrefsen, nar et figurmaerke indeholder et sarpraeget ord, tilleegge
ordet betydelig vaegt i forvekslelighedsbedommelsen, idet det er naturligt for forbruge-
ren at betegne maerket ved det sserpraegede ord. N&r styrelsen derfor fortager en
sammenlighing af henho!dsws et ordmaerke og et figurmaerke, vil styrelsen leegge be-
tydeligt mere vaegt pd de ordlige- fremfor de figurlige elementer.

Visuelt, er der sdledes identitet / meget hei grad af lighed mellem indehavers masrke
og de distinktive og dominerende elementer | indsigers masrker (LUX vs. LUX / LUX
TOOLS / LUX LUX / LUX LUX TOOLS), idet indehavers maerke er fuldstzndigt indeholdt
som det ferste ord af de distinktive og domingrende slementer i indehavers masrke.

Ogsé tydligt er der identitet / meget hgj grad af lighed mellem de distinktive og domi-
nerende elementer af masrkerne. Dette skyldes selvsagt, at der er identitet mellem
indehavers maerke og henholdsvis hele, eller fgrste del af de distinktive og domineren~
de elementer af indsigers maarke {(LUX).

Konceptuelt er der ligeledes identitel mellerh indehavers maerke pa den ene side og
henholdsvis hele, eller forste del af indsigers seldre meaerker {LUX), for den del af de
relevante forbrugere der vil forstd betydningen af ordet som en henvisning til maleen-
heden for lysstyrke.

Konklusion:

indehavers og indsigers respektive varemaerker er registreret for identiske og ligearte-
de varer | klasse 9, 24 og .25, henvender sig til samme omsatningskreds og udbydes
via de samme omsesetningskanaler, Der er derfor vareartsidentitet / vareartslighed mel-
lem masrkerne.
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Pateode

Protecting PR

Som anfgrt ovenfor kan det endvidere konstateres, at der er henholdsvis visuel, lydlig
og konceptuel identitet mellem maerkerne / meget hgj grad af masrkelighed for s& vidt
angér de respektive distinktive og dominerende elementer. Det ma derfor lagges til
grund, at der er maerkelighed meltem varemaerkerne,

NSr det samtidig tages i betragtning, at omsaetningskredsen kun sjaeldent vit have lej-
lighed til at foretage en direkte sammenligning af to varemarker, men ma forlade sig
pa et udvisket erindringsbillede, jf. prasmis 25-26 i Domistolens afgprelse af 29, juni
1999 i C-342/97 (Loyd-Schufabrik), kan det konstateres, at omsaetningskredsen ikke
vil kunne adskifle indehavers og indsigers respektive varemaerker og derfor naturligt vil
antage, at der er en forbindelse mellem dem.

Endelig henvises der til produktreglen, efter hvilken det fremgar, at der er en sddan
sammenhazng mellem maerkelighed pd den ene side og vareartslighed pd den anden
side, at kravene til meaerkelighed er mindre, hvis der er vareartslighed pa den ene side
og vice versa. 1 den foreliggende sag er der bade en meget haj grad af maerkelighed
sdvel som vareartslighed / vareartsidentitet.

pa baggrund af ovenstiende, er det indsigars vurdering, at der er en meget hgj grad af
risiko for forveksling mellem meaerkerne.

Indsiger skal derfor venligst anmode Patent- og Varemeerkestyrelsen om at tage indsi-
gelsen til folge og naegte at fremme MP 1387991 LUX <figur> til endelig registrering.

Safremt indsigelsen giver anledning til kommentarer fra indehaver, beder jeg venligst
Patent- og Varemaerkestyrelsen-om-at gere os pekendt hermed, samt give os mulighed
for at fremkomme med vores supplerende bemaerkninger hertil.
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EUIPO - eSearch

Protect vour inteilectual property in the Eurcpean Union

EUTM file information

Page1of 5

LUX LUX

004355558

Timeline

Registered EUTM

nno"

(550/2018

SUT M expiny date
Name LUX LUX Filing date 22/03/2005
Filing nurnher 304355558 Registration date A7/ 2008
Basis EUTM Expiry date 22/03/2025
Date of receipt 22/03/2008 Designation date
Type Figurari\ie Filing language German
Nature "ndividual Second fanguaga English
Nice classes 1,3,4,6,7.8 9, 11,12, 16, 17, Application reference Sg/’m‘\NGSOEj?}e m
18, 20, 21, .22" %4’ 25, 26 { Nice Trade mark status Reggistere(j
Vienna Classifiation 24 13.05, 24 13.22, 26.01.03,
26.01.22{Vienna Acquired distinctiveness No

Class

fication)

Graphic representation

We se cookies on our wa

https: //euipo.europa.eu/eSearch/

ce. We also use analytics.

2018-10-05



EUIPO - eSearch Page2 of 5

1600(:&3 and services

Tempering and soldering preparations, adhs

1 sives used in industry, cartridges for hot melt guns.
o o

3 Abrasives, sandpaper.

4

"ndustrial oils and greases; lubricants.

“ronmongery and small items of hardware of commen metals and metal alioys, in particula

S non-electric cables and w > common metal; wire ro
%; cable clips of metal; padiocks; workshop eguipment, included in class 6,
gtooi Labmetx maH par's sto ag& boxes, open storage boxes, sorting boxes, tool ho -derx machine tables, tool
stands, workbenches (the aforesaid gaods of metal) tool chests and tooiboxes (em ipty) of metal handles of metai for tools
and garden implements; carry straps of metal; load and transport roliers, rollers and wheels, included inclass 6; o
hoppers, special-purpose containers, included in class 6 {the aforesaid goods of metal); marker aids, in particular shut-off
snd warning bands, posts for fixing the aforesaid goods.

7 Machines and machine toois; and accessories and spave parts therefor, included in class 7; machines for tile laying, gas
copcrete and dry mortarless construction, stone, screed and concrete works, electrical and sanitary installation services,
raasonry services, parguat floor, laminate and carpet laying, plastering; electric tools for construction and DY, including tooi
bits therefor; cordiess screwdrivers, chainsaws, grinders, polishers; hammer drills, drilling machines, power planers, tile-
machines, compressors, small electric tools, electric staplers, electric milling Luttt:m mechanical garden implements,
g lawnmowers and grass- raw cutters, hedge trimmers and chainsaws, and accesseries for
mechanical garden implements, namely collecting devices and apparatus covers; spare parts for mechanical garden tools,
inciuded in Cix)SS ; driving machines for tools; mobile generators; hot melt gun: soidwmg and welding erpera us {gas-
powered), electric 'ek.mg machines; compressed air tools,

& Handteols and implements {(hand-operated), and aLLesxories therefor, included in class 8, hand tools for tile laying, gas
concrete and dry mortarless construction, stone, screed and concrete works, elect and sanitary instaliation services,
masonry seavices, parguet floor, laminate and carpet laying, plastering: hand tools, including cutting, separating, embossing
and impact tonls, in particular hatchets, axes, drills, files, rasps, thread is, planer, >,riirs trowels, spatulas,
chise!s,. SAWS, spanners, screwdrivers, sooket wrenches and sockets for wmnfhn: ! ,rongg, tool holders, hand-operated
gripping and carrying apparatus, including stone-carrying apparatus, sanding blocks, clamps, riveting pincers, eyelet

punc and tackers and clarmps and nails therefor; hand-operated tilewc g apparatus, knives, in par ar pocket
knives, cutter lames, glass cutters, carpet knives, blades, cutters sors, including housenold scissors, secateurs, branch,
tree and hedge clippers, hand-operated garden implements, including forks, hoes, spades, shovels, rakes, sickles, scythes,
trimmers and hand-operated lawnmowers; snow shovels; hand-operated vaporisers; hand-operated pneumatic apparatus.

=

9 Meters and measuring toels; tape measures, rides, rulers, plumb bobs, angles, protrartm'- conmpasses, floats and
browning rods, browning rods with spirit ie els, spirit lavels, including using faser techr -“:ogy,
calipers; electrical gauges; scribing apparatus; thermometars; metal detectors; material for electricit
electrical installation material; soldering apparatus and welding apparatus {eleciric); clothing for ;,'-)L 10t
accidents and safety wea uded in class 9, goggles, protective masks, dust masks, filters for protective masks
protector cluded in 9, work gloves and protective gloves, included in class 9, protective helmets, knee pads,
accessories in the field of v 'valam" safety, namely protective clothing, gioves, aprons, sleeves, proteciive face masks
protective face shieids, weiding gqggics safety belts and fastening belts, except for vehicle seats, included in cla

11 Sanitary installation material; water sprinklers, showers and sprinklers,

12 Ltoad and ransport rollers, v d wheels, included in class 12; Hose carts.,

16 Painting and wallpapering tools, included in class 16, including paint brushes, spedial-purpose paint brushes, brushes,
roiic-:, wioers, painting tools for macerating. :tamping, stencifling, wiping and speckling; paint trays and stripping frames,

spatulas and scrapers; fining paper for protection against paint splashes and dirt; marking aids, in par
holders, carpenters’ pem.iis, rulers; adhesives and adhesive tapes for stationery and household purposes; artis

17 Foils of plastic {other than for p aclsasmm,, adhesive tapes for craft purposes, double-si
ing, adhesive tape being insulating materiab cords of rubber; insulating gloves; gaskets;
materials, | included in class 17 7; hoses, garden hoses, and couplings and junctions Lhe-ﬂ!b., included in class 17.

fod adhesive taps for

18 Toolbags, tool aprons and toolboxes {empty) of leather and imitations of leather.

20 Workshop equipment, included in class 20, including tool cabinets, small parts storage boxes, open siorage boxes,
sorting boxes, tool holders, machine -a'ﬂes, tool stands, workbenches {the aforesaid goods nof of metal) paste tables,
Llamp:ng tables; toof b 25, tooi ch aad € axes {empiy) not of metal, not of leather; handles for tools and garden
implements, not of metal load and transport rollers, ro!!ﬂn and wheels, included in class 20; plastic chains, rope and chain
clamps, bolts, plugs, screws, nuts, washers, hooks, rivets {the aforesaid goods all not of metal), transport pallets; special-
purpose containers, not of masenry, not of metal, included in class 20

21 Gloves for household and cleaning purposes, gardening gloves; articies for cleaning purposes; scrubbers, wipers;

; brushes {except paint b|u<h~°>., brooms, hand brushes, broom sets; steel wool for cleaning; funnels; buckets;
ns and telescopic rods for hapdles; clotheslines; traps; plant pots, plant and flower holders (included in class 21);
towel and soap holders.

-

22 Ropes and accessories therefor, included in dass 22, nets; string, cords; tarpauling carry straps, not of metal
24 Non-woven textile fabrics.

25 Workciothes, included in class 25, gioves and work gloves, included in class 25,

26 Veloro.

D egcﬁ'g‘j{%}aﬁo&kies; on ourwebsite to supporttechnical features that enhance your user experience. We ako use analytics.
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N data

Owners ‘

Ermil Lux GmbH & Co. KG ‘

T 111011 Cauntry DE-Germa ny Correspondence address
- o - Can be accessed and
Orgamisation tmié;«it-‘{( State/county /e Emil Lux GmbH & Co. KG changed by authorised user
GmbH & Co. . N R vatfaeh 16 in the Hlear Are
K Town Wermelskircn Postfach1s1o via the User Area
A D-4230% Wermelskirchen

Legal status Legal entity Postcode 42929 ALEMAN"A
o i X Can be ac EH
Address Ertil-Lux-Sr. an be accessed ,f}d

1 changed by authorised user

vig the User Area

Can be acgessed and
changed by authorises
vig the User Area

Representatives

DOMPATENT VON KRE'SLER SELT'NG WERNER - PARTNERSCHAFT VON
PATENTANWI LTEN UND RECHTSANWI LTEN MBB

) 10753 DE-Germsa ny Correspondence address
00 49-221916520
CUrganisation n/a State/county niz dompatent von Kreisler
. ° oltine Werner -
Logal status Legai person Town Kin Se“mg "ﬁ‘“f”-er e .
o B Partnerschaft von 010 49-22191652-652
Type Association Past cadae 50667 Patentanwt lten und
. Rechtsanwt iten mbi
Addrass Deichmannha [~ 0 " e ;
: ST Deichmannhaus am Dom, mail@dompatent.de

am Dom,
Bahnhofsvorp
1

Bahnhofsvorplatz 1
D-50667 K™ in
ALEMANTA

Qv
R

EUTM 004355558 Surveillance letter 28/08/2018
EUTM 0043558558 Surveillance lefter 12/02/2018

EUTM (04355558 Surveillance letter 08/02/2018

ELTM (104355558 Surveillance letter 167102017
ELTM (3043555588 Surveillance letter 310872017
EUTM 004355558 Surveillance letter 06/07/2017
EUTM 004355558 Surveillance letter 21/03/2017
EUTM 004355558 Surveiflance letter 20/02/2017
EUTM Q04355558 Surveillance letter (7/32/2017
EUTM Q04355558 Surveillance letter 2771272016 ]

"R transformation ‘

No o We use cockies on ourwebsite to support fechnical features that enhance your user experience. We also use analytics.
NG data
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Senfority

Ne data

Exhibition priori

ty

N data

Priority

Ne data

Publications

s

ARt & ey
1 VRRRIRINT SRRy

DO

L 2006/011

Applications published under Articie 44 EUTMR (Article 39 EUTMR before 01/10/2017)

| 2608/047

24/11/2008 B2

Registrations with amendments since the app

tion was published

| 2014/053

03/04/2014 T2

Representative - Change of name and professional address

L 20140203

29/10/2014 D1

Renewals

20164073

20/04/2016 24

Representative - Change of name and professiona! address

L 2016/077

26/04/2010

Representative - Change of name and professiona! address

 OB/07/2016  BAZ

| Correc;

ion of errors - Relative errors

Cancellation

N data

Recordals

i W

20144063 3370472

014 C.2n

(38334909

Representative

Change of name and professional address

20147203 29/10/2

014 D

008747779

Renewal

Total Renswal

20167073 20/04/2016  C.2.% 010848748  Representative Change of name and professional address
20167077 26/04/2016  C2.1 010860149 Represeniative Change of name and professional address

O8/07/2

016 BAZ

Carraction of ar

Relative arrors

xRy

Ca, gHG

PARTNERSCHAFT MBE

SNayaenies | Daes HEONIE D panest | Rt Diamguagt | Roterstwe | SO D appossan
001019884 | 08/06/2006  Likelihood Aldi SCHM™DT, VON DER OSTEN &  German  LH/KA Closed

of Cinkauf HUBER RECHTSANWI LTE {0363/06

confusion GmibH & STEUERBERATER

Appeals

We e coakies nnaurwebsiie to suppord fechoical feafies that enhaace youclser axpedence, e alinuse analvtics

Ne data

https: //euipo.europa.eu/eSearch/
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Decisions

Ne data

Renewals

RSN AR AR
Renewal 008747779 Trade mark renewed 2041072014 1

Trade mark relations ‘

N data

We use cockies on ourwebsite to support fechnical features that enhance your user experience. We also use analytics.
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Protect vour inteilectual property in the Eurcpean Union

EUTM file information

LUX-TOOLS

004355574

Timeline

red FUTM

5107

SUTM ry date

Trade mark information

Name LUX-TGOLS g date 22/03/2005

Filing nurnher (04355874 Registration date 1951172007

gasis EUTHM Expiry date 22/03/2025

Date of receipt 22/03/2008 Designation date

Type Word i language German

Nature "ndividual Second fanguaga English

Nice classes Application reference SQ/ mwdsd674em
Trade rmark status Registered

Vienna Classification
Acquired distinctiveness No

Goods and services

1 Tempering and soldering preparations, adhesives used in industry, cartridges for hot melt guns.
3 Abrasives, sandpaper.

4 ndustrial oils and greases; lubricants,

& ronmongery and small items of hardware of comm
washers, nufs, rivets, damps, hooks e=yeh_t<. plugs; non-electric
metal and accessories therefor, included in class 6; cable clips of tal; padiocks; workshop e ent, included in class §,
including tool cabinets, small parts storage boxes, open storage boxes, sorting boxes, tool -b.d&is machxretaoies toof
stands, workbenches (the aforesaid goods of metal); teol chests an"i toolboxes {empty) of metal handles of metal for tools
and garden implements; carty straps of metal; load and transport rollers, rollers and wheels, included in class & oil cans,
hoppers, specialpurpose containers, included in class 6 {the afm'e;. d goods of metal); marker aids, in particular shut-off
and warning bands 5, posts for fixing fhn sforesald goods.

on metals and metal alloys, in particaiar nails, pins, scres
bles and wires of common meta!; wire mpes, chiains of

f.‘.‘/

7 Machines and machine tools; and accessories and s spave parts therefor, includad in
concrete and dry mortarless construction, stone, screed and concrete works, elect
masonry services, parquet floor, laminate and carpet laying, plastering; electric tools
bits therefor; cordiess screwdrivers, chainsaws, grinders, polishers; hammer drills, dr
cutting machines, compressors, small eicctnc £ ic stapi e!ectric milling cutt
imowers and grass- i
ern !mp! ements mme-y conw Emg d evice and up-)ura“u

or tile laying, gas
nd sanitary installation services,

or construction and DY, including toot
g marhines, power pla'\em

i, ve
included in class 7; driving machines for tools; mobile 5£‘F16"ii( rs; hot melt gun
pg.wzhéaw%ww‘wr\mg websiinde neprdesiwisa featyes thate nhanice you

] Handtools and implements (hand-operatéd}ﬁ;mitil?{ﬁﬁ%ﬁﬁ‘s mahegefor, inftiuded in class & hand tools for tile laving, gas
concrete and dry mortarless construction, stone, screed and concrete works, electrical and sanitary instaliation services,

331R par g
fdering and v e-dm p‘ aratus {gas-
uwrﬂx;-er lence. We alio Use ar nalylits.

https: //euipo.europa.eu/eSearch/ 2018-10-05
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icluding cutting, separating, embe
axes, Jiliis si&;, r=sps tbrea(. cutters, ha. mers, planers, Lii;,s, trowels, spat
chisels, saws, spanners, screwd 'rivers socket wrenches and sockets for wrenches, vices, tongs, teol holders, hand-op
gripping and carrying apparatus, induding stone-carrying apparatus, sanding blocks, clamps, riveting pincers, eyelet
punches, hand tackers and clamps and r‘.ai!s therefor; hund operated tile~cutting apparatus, knives, in particular pocket
knives, cutter lamaes, glass cutiers, carpet knives, blades, cutters; scissors, including household scissors, secateurs, branch,
tree and hedge dippers, hand-operated garden implements, including forks, hoes, spades, shovels, rakes, sickles, scythes,
trimmers and hand-operated lawnmowers; show shove 13t -gperated vaporisers; hand-operated preumatic apparatus.

G Meters and measuring tools; tape measures, rules, rulers, plumb bobs, angles, protractors, compasses, fleats and
browning rods, browning rods with spiritlevels, spirit levels, including using laser technology, measuring gauges, vernier
calipers; elecirical gauges; scribing apparatus; thermometers; metal detectors; material for electricity mains {cables, wires),
electrical installation material; soldering apparatus and welding 3 apparatus {electricy; clothing for protection against
accidents and safety weay, included chv 9, goggles, protective masks, dust masks, filters for protective masks, hearing
protectors, included in class 9, work gloves and protective gloves, included in class 9, profective helmets, knee pads,
accessories in the fleld of welding safety, namely protective Li-,Ji!r‘g, gloves, aprons, sleeves, protective face masks,
protactive face shields, weiding goggles; safetly bells and fastening b &it: except for vehicle seats, mciu(.ed inclass 9.

11 Sanitary instalfation materiah water sprinklers, showers and sprinklers.

12 ieoadandtransport m!!ers, roliers and whee!s, included in class 12; Hose carts.,

ng paint bru >ho< sp -purpese paint brushe
g "\l!)E‘I’s, pair‘i"w 10(353 for m: iwcilling, wiging and spzm»dmg,; aint trays and stripp
s and sorapers ng pagper for protz on agair paim splashes and dirt; marking aids, in pay u!ar cha
holders, carpenters’ pencils, rulers; adhesives and adhesive tapes for stationery and household purposes; artists

materials.

17 Foils of plastic {other than for packaging}; adhesive tapes for craft purposes, double-sided adhesive tape for carpet
laying, adhesive tape being insulating material cords of rubber; insulating gloves; gaskets; packing, stopping and insui
materials, included in - 17, hoses, garden hoses, and couplings and junctions therefor, included in class 17,

gs
18 Toolba

20w op equipment, included in class 20, including tool cabinets, small parts sto age baxes, spen storage boxes,
sorting bav%, tool holders, machine tables, tood stands, workbenches (the aforesaid goods not of metal); paste tables,
rlamp--’w tables; tool bags, tool chesis and tooiboxes {empty), not of metal not o leather' hand!es for tools and garden
implements, not of metal; load and transport rollers, rollers and wheels, mduded in class 20; plastic chains, rope and chain
chmrs, bolts, plugs, screws, nuts, washers, hooks, rivets {the aforesaid gonds all not of metal); transport pallet
purpose containers, not of masenary, not of metal, included ir 20

toc] aprons and toolboxes (empty} of leather and imitations of leather,

ecial-

21 Gloves for bousehold and cleaning purposes, gardening gloves; articles fc)r cleaning purposes; scrubbers, wipers;

sponges; bru\hes {except paint brushe\ brooms, hand Lm:h&s broom sets; steel wool for cleaning; funnels; buckets;

extensions and telescopic rods for i’ial‘(ﬁeh, ciotheslines; traps; plant pots, piant and flower holders (included in class 21);
towel and soap helders.

272 Ropes and accessories therefor, included in s 24, nets; string, cords; tarpaulins; carry straps, not of metal,
24 Nor-woven textile fabrics.

25 ws
26 Velro,

25

fothes, included in cass 25, gloves and work gloves, included in class 25.

Description ‘

Ne data

wWners ‘

Emil Lux GmbH & Co. KG ‘

i3] 111011 County DE- Serma ny Correspondeance address .
N - o , Can te accessad and
wrganssaton EmifLux Starescounty n/a Emil Lux GmbH & Zo. KG changed by authorised user
;’f_‘?bH & Co. Town Wermelskirch Postfach1é1o via the User Area
£ D-:-e/.‘~)09 Wermelskirchen
. . Past code 292 ERMAN
Legal status Legal entity e 42329 ALEMARA Can be accessed and
Address Emil-Lux-Str. .
> 1 changed by authorised user
via the User Area
Can be accessed and
changed by authorised user
via the User Area
Representatives

pedence. We also use analyfics

RTNERSCHAFT VON

,,,,,,,,,,,,,,,, s use coekies nn ounnehsie t(z,izjgp'ﬂi Jﬁmr ical feafums Jhutfnham f,, I

§DQ“\I’EPATENT VON KRE'SLER SELT NG WERNER
PATENTANWI LTEN UND RECHTSANWTLTEN M’E%

https: //euipo.europa.eu/eSearch/ 2018-10-05
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n 10783 Country DE- Germa iy Correspondence address
o i 00 49-221916520
CGrganisation n/a Statescounty n/a dompatent von Kreisler
e e < - ° Selting Werner -
Lagal status tegal nerson Town Kin > & ¥vein ) RO
Batp Partnerschaft von 00 43-22191652-652
Type Association Past coda 50667 tanwt lten und

Rechtsanwt iten mbf

Deichmannhaus am Do, mail@dompatent.de
Bahnhofsvorplatz 1

D-50667 K in

ALEMANA

Addrass Deichmannha
am Rom,
Bahnhofsvorp
1

Correspondence

R SRR

Recordai 011143149 Correction of ervors - notification of entry 154772816
EUTM Q04385574 Cover letter for registration certificate. Q80772016
EUTM 0043255574 Certificate of Registration g8/07/2010

Recordai 010860149 .- Representative - change of name & address - enfry on the 22/04/2G16

2.4
register - automatic template

Recordal 010860149  Letter to the EUPO 22/04/2018

a
1

.- Representative - change of name & address - entry on the 20/04/2816
ist

Recordal 010848748 {24, -
gister - automatic template

e

Recordal 010R48748 Lotter to the EURQ 18/04/2016

Recordal 008750294 L5607\ Notification of the fotal renewsi of the EUTM 2702014
Recordat 008750234  Apglication form and attachment 23/10/2014
Recordal 008750234 Lo01A\ Notification of the nead to renew an EUTM registration 25/08/2014

"R transformation

N data

Senfority

Ne data

Exhibition priority

N data

Priority

Ne data

Publications

aRtetihy onapey DGy PoSentien oDesripuiae

| 2006/011 13/33/2006 0 AA Applications published under Articie 44 EUTMR (Article 39 EUTMR before 01/10/2017)

L 2007/054  26/11/2007

3.2 Registrations with amendments since the application was published
| 2014/083 03/04/2014 C21 R
WIS COURIES DR our WEbS e

: Pl
: 2014/203 29/10/2014 DA Renewals

| 2016/073 20/0472016 €21 Representative - Change of name and professiona! address

https: //euipo.europa.eu/eSearch/ 2018-10-05
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HEaRteN oy PR H

: 2016/077 26/04/2016  C.2.1 Representative - Change of name and professional address
2016/126 | 08/07/2016  B.4Z | Correction of errors - Relative errors l

Cancellation

No data

Recordals

PR

: 201440863 03/04/2014 (.21 CGOB3349%09  Representative Change of name and professionas! address

20147203 28/10/2014 D 008750294  Renewal Total Renewal

2016/073 20/04/2016 €21 010848748  Represeniative Change of name and professional address
CA018/077 26/04/2016 €21 010860149 Representative Change of name and professional address
2016/126 48/07/2016 0 B4AZ 011143149 Corraction of errors Relative errors ]

BT

confusion Sl SPA

Likelihood of ALVER BUGNDN English 61.A3567.23.EM.1 Withdrawn 1

Appeals

Ne data

Decisions

N data

Renewals

T
Renewal 008750284 Trade mark renswed 28/10/2014 1

Trade mark relgtions

Ne data

We use cookies on our website to

Ve also use analytics.

https: //euipo.europa.eu/eSearch/ 2018-10-05
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Protect vour inteilectual property in the Eurcpean Union

EUTM file information

LUX

011147361

§Ttmeime

Ragistared FUTM

Trade mark information

Narrie LUX Fiting date 29/08/2012
Filing nurnher 011147361 Registration date 27/02/2016
Gasis EUTM on which "A is based Expiry date 29/08/2022
Date of receipt 28/08/2012 Designation date

Date of receint of 'nternational Registrat v 2Q/01/2012 German

W number 1163422 Second language Engiish
Type Word Application reference 122032EMATSs
Natiira “ndividual Trade mark status Registered
Nice rlasses 1,3, 4,67, 8 810,12, 16, 17
18, 19, ./_(J,. 3.1, 22, 26 { Nice

Acquired distinctiveness No

Cla

3tion )

Vienna Classification

Goods and services

Engilish {(en}

1 Tempering and soldering preparations; Adhesives used in industry.
3 Cleaning, polishing and abrasive preparations; Abrasive paper.

4 ndustrial oils and greases; Lubricants; Dust abserbing, wetting and binding compasitions; Fuels {inciuding motor spirit)
and illuminanis,

& Common metals and their alloys; Materials of metal for railway tracks; Metal building materials; hamp-ﬂf ble
buildings of metal; Non-electric cables and wires of coremon metad " onwry, smafl items c)f metal hardware; Pipes and
tubes of metal; Goods of mets chuded in class 6; Garage doors of m s Tool chests of mﬂtai(empty Safes; Locks {other
than electric) of metal Fadlocks; Hoppers {(non-mechanical) of metal; Ladders of metal, stepladders of meta}; Pegs of metaj;
Wall plugs of metal; Fittings of metal for building; Fittings of metal for furniture; Tensioning and lashing straps; Rods of
metal for baazir‘;., and welding: Soldering wire of metal; F‘ost< f metal; Wire rope; ‘v’\/armhop eguipment, As far as included
in international class 06, nfidd g too heiders {(aforesaid gf}odﬁ of matal) Tool boxes of metal {empty) Handles of meta! for
toois and garden imiplements L"l vy straps of metal; Oif cans, special-purpose containers, n’ri;dfi in class 06 {the aforesaid
goods being of ; Posts of metal for macb:nb marking aids, in particular barrier tapes and warning tapes; Gates of
rnmal Lockset i Wall plugs of metal; Trellis aad Espaliers; Clips; Clips and nails for hand tackers; Metal arage
door rollers; Rollers of metal ior sfiding doors; none of the aforementioned g goods being biinds, shutters, windows, skylights,
roof-windows or accessories hereto.

o
18

itL. rai c:r"f agru.uitL.raE
an of mastics, Blectric glue

https: //euipo.europa.eu/eSearch/ 2018-10-05
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guns, ELECTRC POWER STAPLES s and pumgps for applying paints, mast nd other visc
powered soldering frons; D hucks {parts of machines), Dnllmg machines, Slectric hiand drills, ping s
stands for electric hand driils; Planing machines; Trueing machines, Grinding dises {being a machine part}, C;\ttmg d
{parts of machines), Gr.ndmgvmeais fpaft:. of machines); Saws (machines}, Chain saws; Current generators; Welding
apparatus, gas-operated; Welding machines, electric Lawnmov\!m:mach-nes) Scarifiers {other than hand- oparetec‘) Tillers
{other than hand-operated); Soil ventilators {other than hand-operated); Snow biowers {other than hand-operated); Spow
shovels {other than hand-operated); Snow sweepers {other than hand- operater‘) Parts for motors and engines, namely
spark plugs for internal combustion engines for motors and engines {exhausts), petrol and oil fiiiem, fiiters for
cleaning cooling air for motors and for motors and engines, cylin 1eads for motors and engines,
pxstom “for motors and engines, pist gs; ¢ drives for garage doors; Elevators, "n particular holsts; Electric arc
ding apparatus; thh&\ (machine t oin\), Electric turning machines; Electric straw cutting machines, motorised straw

LL.t- g machines; Grindstones {machine parts) Me nines for tiie Eeying gas concrete and dry constructisn, stone, screed
and concrete works, electricat and qamfanjmﬁ i i

painting, w Opnrmp ani wekﬂré,, o and o, :m.iuding :
serewicdri Electric planers, THe cutting ma ic tools,

staplers, lemmc m:iimg i .achmes, !\I:chamcai ga‘d 3 :mp:emems, including lawnmowers and 5&355-*:& imming

: Border shears and chainsaws, and accessories for mechanical g garden equipment, namely collecting devices and
apparatus covers; Spare parts for mechanical garden tools, included in class 7; Driving machines for tools; Mobile
generators; Soidering and welding machines {gas-operated} Compressed air tools; Lathes {(machine-operated), Wood-
turning lathes {machine-operated); Pressure spraying devices {(machine-operated}); Couplings other than for land vehicles;
Grinding inserts, grindstones and replacemant parts for the aforesaid goods; Rollers and v vhoe is for machines; ‘Za‘df-i'ing

ing apparatus; nope of the aforementioned goods bnmc blinds, shutters, windows, skylights, roof-

: hereto.

g :'\/Eanually operated tools; Hand-operated implements for agricultural, horticultural and forestry purposes, and for
structural engineering; Hand-operated vaporisers; Hand-operated guns for applying paints, mastics and other thick fluid
producis, Guns, hand-operated, for the exfrusion of mastics; Spa tulas [ham tonls]; Snow shovels {hand tocls); ce scrapers;
‘«‘haapemr‘: stones; T 3(hand-op9“atnd‘"' and -operated riveting tools; Trowels; Saws {hand fools), Files [hand foo
Clamps for carpent s} Strev vdfiverﬁ, W m\'\e;(banr toels); Hammers (hand tools); Ax
ssors; Riveting § 1'S; Sf‘r\apir:g tonis (hand toels);
F L, stone, screed and concrete works, electrd
sanitary Enstaiiation, masom’y, parquet fioor, laminate and carpet laying, plastering; Painting and welding; Hand tools,
including cutting, separating, embossing and s ng tools, in particular japanese chisels, borers, rasps, thread cutters,
plaqcs,tmweis chisels, screwdrivers, socket wrenches and socket wrench sets, vices, pliers, tooi holders, hand-operated
grippers and carrying equipment, including stone-carrying equxpmcn:, sanding blmm ferrules of metal, hand riveters,
c,/oie- pliers; Hand- (\rmate- -cutting apparamﬁ km\m in ;artscu ar po ttey blades, glass cutters, carpet
kmvPs blades, cutters; Scissors, includ h 5 hedge clippers, hand-sperated
garden implements, nh.udmg forks, hoe d hand-operated
fawnmowaers; Hand-operated vaporisers; Hand-operated goods; electric
flat irons,

23 I'a,

'F?

G Signalling, life-saving and teaching apparatus aqd ins

transforming. sccumulating, iocuimmg or conty Kt J:shing appa:'atu Ficcﬂ ic xr‘:teihﬂ(\n mater :a!
(included in class 9), Namely electric cables and £ ai wire: Materia I for alectr icity mains {wires, cablesy, Lustre inals;
Plugs, sockets and other contacts [electric conne 5], Covers for electric outiats; Cable d: Jc!S‘ Volt meters; El o welding
apparatus; Weiding electrode; Solderers’ helmets; Time iches, automatic; Electronic security systems, name otion

detectors, gas, smoke and carbon moenoxide detectors, electric theft prevention installations, bells {(warning devices), optical
data media, video cassettes; Solar energy collectors for electricity generation; Electric batteries, battery charging eguipment;
Thermostats; Thermometers {not for medical purposes}); Scales; Work protection clothing (included in class 9); Protective
helmets, protective sports helmets, Arm, knee and wrist guards {work safety); Gloves for protection against accidents; Locks,
elertric; Gloves for protection; Protective goggles and masks; and fastening belts, axcept fﬂ-’“ehxrin seats,
included in class 9; Voltage deteciors; "niercommunication : ng aids, in ra:t: r barrier tapes and warning
tapes; aferementioned goods being blinds, s'mit-)rs windows, skylights, roofwindows or acce

i‘,;

norne of the sories hef-at(.».

10 Hearing protectors.

"i and transport rollers; Rollers and Wheels for vehidles; Hose carts; Rollers and Wheels for barrows and Sack-

[
!..
S‘JJ

inted matter; Boekbinding material; Photographs; Adhesiv
es; Typawriters and office requ
7 Flexible pipeg not of metal "nsulating gloves; none of the aforementioned goods being blinds, shutters, windows,
skylights, roof-windows or accessories hereto.

s for stationery or household purposes; Artists' materials;
iites {except furniture), "nstructional and teaching material {except apparatus)

18 Tool bags (empty); Tool chests of leather (empiy); Tool bags {empty), not of metal, not of {eather.

19 Building materials (pon-metallic); Non-metallic rigid pipes for building; Asphalt, pitch and bitume; none of the
aforementioned gonds being bilnds, shutters, W.r\dov\'s,. skylights, roef-windows or accessories hereto.

20 Dow

s, not of meta!' Wall plugs, not of metal Locks {other than electric), aot of metal; Pasting tables; Racks [furnity
Tool sta Not of metal; Door stoppers not of metal; Workshop equipment, indluded in class 20, including tooi cabinets,
small pa torage boxes, open storage boxes, sorting boxes, tool holders, machine tables, tool stands, workbenches {the
aforesaid goods not of metal); Workshop equipment (furniture), including tooi cabinets, storage boxes for small part: pen
storage boxes, sorting boxes, machine tables, tool stands, workbenches (the aforesaid goods being of metal); Paste tabies,
clamping tables; l’ooi boxes and tool chests (emp ty), not of n:etai, not of Eeafher' Paﬁdies for Moi" and gmdm implements
not of metal; Plastic chains rope and chal :
not of metaly Transport | %H-)ts ;)Lc:,a.- ontainers, 'mi'f 41 33-"13/,'1;)1({'? al, included :n
wood of tﬂpladde*s not of metal; Fumsu,re glides of feit and plastic; Coat hangers; Casters ¢
Casters, not of metai, for beds; none of the aforementicned g goods being biinds, shutters, windows, sl
or accessories hereto.

faltl

21 Sponges; Articles for cleaning purposes; Steeiwool; Brooms; Funt

27 Ropes, str:ng, nets, tents, farp ns, sails, sacks and bags (5o far as included in class 22} Raw fibrous textile materials;
Tensi ning and lashing straps, not of metal; nene of the aforementioned goods teing blinds, shutters, windows, siylights,
roof-windows or a riegs hereto.

26 ‘1“!86‘_»235‘3&?@%?%5"? Qi ﬁtbhg%ge§,!;gg;m§pfﬂrifa features that enhance your user experience. We also use analytics.
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Description

No data

Owners

Emil Lux GmbH & Co. KG

T 111011

Country

it Lux State/county nla
mbH & Co.
e

(A

Crganication

G

Wermelskirc
472929

Emtil-bux-Str.
1

Town

e

. . . Post code
Legai status Legal entity

[+
Address

DE - Germany

Carrespondence address

Emif Lux GimbH & Co. KG
L Pestfach 16 10

D-42909% Wermelskirchen

ALEMAN"S

Can be accassed and
changed by authorised user
via the User Area

Can be acgessed and
changed by authorised user
vig the User Area

Can be accessed and
changed by authorised user
via the User Area

Representatives

PATENTANWI LTEN UND RECHTSANWI

LTEN MBB

DOMPATENT VON KRE'SLER SELT'NG WERNER - PARTNERSCHAFT VON

> 10793 Country DE- Germany
Graanisation n/a statescounty n/a

Legat status Legal person Town Kin

Type Assaciation Past coda 50667

Address

am Rom,

Bahinhofsvor

1

Deichmannha

Correspondence address

dompatent von Kreisler
Selting Wernar -
Partnerschaft von
Patentanwt lten und
Rechtsanwt iten mbi

B Batinhofsvorplatz 1
P D.50667 K" in
ALEMANA

Deichmannhaus am Dom,

00 49-221918520

00 49-22191652-652

mail@dompatent.de

RS

EUTM 011147361

Surveillance letter

28/08/2018

EUTM 011147361

Surveillance lefter

08/08/2018

EUTM 011147361

Surveillance letter

18/A%/2018

EUTM 411147361

Surveillance letter

12/02/2018

EUTM 311147361

Surveillance letter

06/02/2018

EUTM 011147361

Surveillance letter

EUTM 0111473261

Surveillance letter

16/10/2017

EUTM 011147361

Surveillance letter

31/08/2017

EUTM 011147361

Surveillance lefter

08/07/2017

EUTM 011147361

Surveillance letter

Y1/04/2017 ]

2 cookias on ourwaebsite tc

ur user experience. We also

use anakyl]

"R transformation

https: //euipo.europa.eu/eSearch/

2018-10-05
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Ne data

Page 4 of 21

Seniority

Exhibition priority

Ne data

Priority

VST ety

L2013/014 21092

01z Al Applications published under Articie 44 EUTMR (Article 39 EUTMR before 01/10/2017)
2014063 03/04/2014 €21 Representfative - Change of name and professiona! address
2016/041 01/03/2016  C3.6  "nternationsitrade marks

2016/041 01/0372016 B2 Registrations with amen

dments since the applica

tion was published

20/0472006  C240

Representative - Change of name and pro

fessional address

2018/077

28/04/2016  C.21 | Representative - Change of name and professional address I

Cancellation

No data

Recordals

HRERN DoSmesiae TR mnwbay

03/04/2014 008334909

Representative Change of name and professional address
2016/041 01/03/2016 C.36 010636861 Trade mark "nternational trade mark
20164073 204042016 C.20 010848748 Representative Change of name and professional address
2016/077 258/04/2016 G2 410860149 Reprasentative Change of name and professinnal address I

-
X

R

[N P

"dentity of marks and  Unilever BAKER &
G&S Likelihood of NV MCKENZ'E
confusion Unfair Lip

advantage /defriment
o distinctiveness or
repute

cogkies on our website to

We use

https: //euipo.europa.eu/eSearch/

Withdrawn  Class 1 Tempering
and soldering
preparations;
Adhesives used in
industry. Class 3
Cleaning, polishing
and ;3'“ sive
preparations,
Abrasive paper.
Class 4 'ndustrial
mi~ ind greases;

He also use da‘%%‘f‘b no, wettmg
and binding

csmpositmns; Fuels

2018-10-05
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{including motor
spirit) and
iluminants, Class &
Common metals
and their alloys;
Materials of metal
for rathway tracks;
Ores; Metal building
materials;

Trar‘< orta le

ctiic cab
and wires of
commoen metal;
ronmongery, small
items of metal
hardware; Pipes
and tubes of metal;
Goods of metal,
ided in c'la<;<; &;

Garage doors o
metai, Tool Lhests
of metal {empty};
Safes; Locks {other
than eicc-’r cyof

ial)
met«i Ladders of
metal, >*&p-adder
of metal; P gs of
metal; V\'e!! p:qu of
metal; Fittings of
metal for b Jsidn’
Fittings of metal for
furniture;
Tensioning and
lashing straps; Rods
of metal for brazing
and weiding;
Solder ng wire of

ire

Worksh 10p

equipment, As far
as included in
internationat class
06, "ncluding tool
hoiders {sforesaid
goods of metai');
Tool boxes of metal
{empiy); HanuieJ of
metal for tocls and
garden implements;
Carry straps of
metal: Ol cans,

speciabpurpose
i ne rs, included
in 06 ({the

aforesaid goods
being Qfme*oi)'
Fosts of metal for
attad‘:nv marking
aids, in p«m

Gates
Low<et> -"Pg o
metal Wall plug
merai Trellis and
: Clips;
d nails for
hand tackers; Metal
garage door roliers;
flers of metal for
sliding doors; none
of the

afore

nnti- nes i

We use cockies on ourwebsite to support fechnical features that ephance your user experience. We also a }'
Wirfdows or
< X accessories hereto.

Class 7 Machines

https: //euipo.europa.eu/eSearch/ 2018-10-05
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and machine tools,
Machine coupling
and transmission
components {exrept
for land vehiclas),
Agricultural
implements other
than hand-
operated; Machines
and machine tools,
Namely colour
mixing machines,
Building machines,
"nclass 7;
Mechanical tools for
construction,
horticultural and
craft purposes,
arical
ultural and
suitural
equipment;
Compressors
[machines]; Spray
guns for paint,
Compressed air
guns for the
extrusion of
mastics, Electric
glue guns, ELECTR'C
POWER STAPLERS;
Pistols and pumps
for applying pai
masiics and othey
VISTOUS

{parts of machines},
Drilling machines,
Electric hand drills,
Nut-tapping
machines, Drill
stands for gle
hand drills; Planing
machines; Trueing
machines, Grinding
d {being a
machine part},
Cutiing discs {parts
of machines),
Grinding wheels
{parts of machines};
Saws {machines),
Chain saws; Current
generators; Welding
apparatus, gas-
operated; Welding
machines, electyic
Lawnmaowers

{machines),
Scarifiers {other

than hand-
opers
{other t
operated); Soil
ventilators {other
than hand-
operated); Snow
blowars {other than

hand-operated)
Snow shovels (pther
than hand-
operated); Snow
sweepers {other
than hand-
nperated); Paris for
mot

ors and

es, namely

irk plugs for
: ombustion
ufflars

We use cookies on our website to support technical features that enhance your user experience. We also use alf
e

engines {exhausts),

https: //euipo.europa.eu/eSearch/ 2018-10-05
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W

s use cockies on ourwebsite to support fechnical features that ephance your user experience. We alss

https: //euipo.europa.eu/eSearch/

3 use
fa

patrol and oil filters,

fiiters for cleaning
cooling air for
motors and
engines, cylinders
for motors and

es, cylinder
ds for motors
and engines,
pistons for motors

rings;
or g
Flevators, ")
particular hoists;
Electric arc welding
apparatus; Lathes
{machine tools};
Electric turning
machines; Electric
straw cutting
machines,
motorised straw
cuiting machines;
Grindstones
{machine am)
Machines ff)-
laying, gas concrefe
and dry
construction, stone,
screed and concrete

orks, electrical and
sapitary installation,
masonry, parguet
floor, laminate and
carpet laying,
plastering, painting,
walipapering and
weiding; Electric
tools for

astruction and

[‘"\ m(!.i‘i"w tool

ile

biits there
Cmf.-ies&
crawdrivers,

ham*r‘eis Electric
piai’if"’i Tile cutting
mammu smaii

ot

Mechanical garden
xmp!m ents,

ding
Iawnmowers and
grass-trimming
machines; Border
shears and
chainsaws, and

mechanical gaiden
equipment, na mely
collecting devices
and apparatus
covers; Spare parts
for mechanical
garden tools,
wiuded in c|
Driving ma
for tools; Mo
generaiors;
Seldering and
weiding machines
{gas-operated);
Compressed air
tools; Lathes
{machine-operated)
yiletats i

operated); Pressure
spraying devices

2018-10-05
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{machine-operatady;
Couplings other
than for fand
vehicles; Grinding
inserts, grindstones

paris he
aforesaid goods;
Roliers and wheels
for machines;
Soldering irons,
alectric; Welding
apparatus; none of
the aferementioned
goods being biinds,
shutters, windows,
skylights, roof-
windows or

sories hereto.
8 Manually
operated tools;
Hand-operated
implemeants for

i ural,
icultural and

; pUYpOSEs,
and for structural

engi & Hand-
opers

vaporisers; Hand-
cperated guns for
applying paints,
mastics and other
thick fluid products,
Guns, hand-
eperated, for the
extrusion of
mastics; Spatulas
[nand tocls]; Snow
shaovels thand
tools); "ce pars;
Sharpening stones;
Te rs {hand-
operated), Hand-
operated riveting
tools; Trowels; Saws
{hand teols); Files
[hand fonis];
Clamps for
carpenters of
coopers; Tongs
[hand tools];
Screwdrivers;
Wrenches (hand
toels);, Hammers
{hand tools); Axes;
Lawn clippers (hand
instrumentsy;
Border shears;
Planes; Stationery
scissors; Riveting
pincer pi
tools (hand tpols);
Hand tools for
laying, gas concrefe
and dry mortariess
construction, stone,
screed and concrete
works, electricat and
sapitary installation,
masonry, parguet
floor, laminate and
carpet laying,
piastering; Painting
g; Hand
tools, including
cutting, separating,
ssing and

,@;{s:g borers,
%S, thread
cutiers, planes,
trowels, chisels,

https: //euipo.europa.eu/eSearch/ 2018-10-05
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P

bt ¥ ngspedadtine

serawdrivers, socket

wrenches and
socket wrench sets,
ars, tool
hand-

eperated grippers
and carvying
equipment,

including stone-
carrying equipment,
sanding blocks,
ferrules of metal,
hand riveters, eyelet
piiers; Hand-
operated tile-cutling
apparatus, knives,
in particular pocket
knives, cuit
glass cutters
kriives, blades,
cutters; Scissors,
including househoid
sCissOrs, secateurs,
hranch, tree and
hedge clippers,
hand-operataed
garden implements,
inciuding forks,
hioes, spades,
shovels, rakes,
sickles, scythes,
trimmers and hand-
nperated
fawnmowers; Hand-
operated
vapori
operated
preumatic
apparatus; Spare
paris for the
aforesaid goods;
electric flat frons.
Signalling,
life-saving and
teaching apparatus
and instruments;
Apparatus and
instruments for
conducting,
switching,
transforming,
accumulating,
reguiating or
trofling
el city; Fire-
extinguishing
apparatus; Hectric
installatior feria
{included in ; 9,
Namely elect
cables and Electrical
i aterial for
city mains
. cablesy
terminals;
Piugs, sockets and
other contacts
[electric
connecticonsy;
Covers for electric

. ie ducis;

welding apparatus;
Welding electrode;
Solderers’ helmets;
Time switches,
automatic;

£l

:CHrONIc security
m3, pamely
motion detectors,

arbon monoxide

We use cookies on our website to support fechrical features that enhanice your Lser experience. We also use aBRfpifgnke and
¢

https: //euipo.europa.eu/eSearch/

detectors, electric
theft prevention

2018-10-05
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installations, hells
{warning devices),
optical data media,
video cassettes;
12rg

i5 for

city
generation;
batteries, ba

charging
sguipment;
Thermostats;

Thermome
for medical
purposesy; Scales;
Work protection
clothing (included in
class 9Y; Protective
helmets, protective
sports helmets,
Arm, Knee and wrist
guards fwork
safety); Gloves for
pretection against
accidents; Locks,
rleciric; Gloves for

ers{ngt

and
belts and fastening
belts, except for
vehicle seats,
inciuded in class 9;
tage deteciors;
sreommunication
systems; Ma
aids, in particular
barrier tapes and
warning tapes;
none of the
afprementioned
gooeds being biinds,

windows or
accessories hereto.
Class 10 Hearing
protectors. Class 12
Lead and transpovt
rollers; Rollers and

Wheels for vehicles;
Hose carts; Rollers
and Wheels for
barrows and Sack-
barrows. Class 18
Printed matter;
Bookbinding
material
Photographs;
Adhesives for
stationery or
household
urposes; Artists’
materials;
Paintbrushes;

Typewriters and
ofiice requisites
{except furniture);
“nstructional and
teaching material

packaging, included
in class 16. Class 17
Facking,
and inst 4
materials; Flexible
h‘.' nof of metal;
ing gloves;
self-adhesive tapes,
We use cockies on ourwebsite to support fechnical features that ephance your user experience. We also use HPgrdhan
stationery and not
X for medical or
hausehold

https: //euipo.europa.eu/eSearch/ 2018-10-05
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urposes; Plastic
fitm, Namely pond
hneigaﬁd Building
membranes; none
of the
aforemeantioned
gooeds being biinds,
shutters, windows,
siylights, roof-
wWindows or
accessories hareto,
an: 18 Tooi bags

or (amply),
Tool bags {empty},
not of metal, not of
leather Class 19
Building materiais
{non-metallicy Non
metallic rigid pipes
for tullding;
Asphalt, gitch and
bitume; none of the
aforementioned
goods being biinds,
>hd‘f£‘i’§ w.r\dow
q«(Vi:?Hs roof-
windows or
accessories harato,
Ciads 20 Dowels,
t of meta i ’\!""

[furniture}; Tool
stands, Not of
metal; Door
stappers, not o
metal W orkihop

equipment,
ded in class 20,
including tool
cabinets, small
parts storage bmes,
open storage DoXes,
g boxes, ool
holders, machine
tables, tool stands,
workbenches {the
aforesaid goods not
of metal); Workshop
equipment
'fu:'r‘it'x.n‘

inciuding tool
catmeta, storage
boxas for small
parts, open storage
boxes, sorting
hoxes, mechir‘e
tables, tooi stands,
waorkbenches {the
aforesaid goods
being of metal);
Paste tables,
clamping tabi
Too! boxes ant* taoi
chests {empty), not
of metal, not of
leather; Handles for
tools and garden
implemaents, not of
metal; Plastic
chains, rope and
chain ciamp< bolts,
piugs. o. s,
Waih

ot of
We use cookies on our website to support technical features that enhance your user experience. We also use 'im Lﬁ& E‘d“‘?’r‘ t
pecial-
X pJ.p“bB containers,
ot of masonry, not

https: //euipo.europa.eu/eSearch/ 2018-10-05
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DR LA NNty oy b RN

L:i metal, included in
class 20; Ladders of
weod or plastic,
stepladders, not of
metal; Furnitus
glides of feit and
p!ast Coat
hangers; Casters of
metal for beds;
{Zasters, not of
metal, for beds;
none of the
aforemeantioned
gooeds being biinds,
shutters, windows,
skylights, roof-
windows or
accessories hereto.
Class 21 Sponges;
Articles for cleaning
purpnses;
Steelwost Brooms;
Funnels. Class 22
Ropes, string, nets,
tents, tarpaulins,
i nd
hags (se far as
ncluded in class
2..,, Raw fibrous
textile materials;
Tensioning and
lashing straps, no
of metal, none of
the aforementioned
goods being tlinds,
shutters, windows

windows or
accessories hereto.
lass 26 Hooks and
pins and

needies; Veloro,

002174350 22/04/2013 "dentity of marks and  Hunter GEV 4.146.57¢  Withdrawn Class 1 Tempering
: G&S Likelihood of ndu\ ies and soldering
confusion “ne. preparations;
Adhesives used in
industry. Class 3
Cleaning, polishing

preparations;
Abrasive paper.
Class 4 "ndustrial
oiis and greases;
Lubritants;
absorbing, wetting
and binding
compositions; Fuels
{including motor
spirit) and
luminants, Class &
Common metals
and their alloys;
Materials of metal
for rathway tracks;
Ores; :'\/Eetai building

Non-electric cables
and wires of
commaon metal;
ronmongery, small
items of metal
hardware; Pipes
and tubes of metal;
Goods of metal,
ded in C|a§§ a;
rage doors of
met«i Tool Lhest<
hedal (emptyl
Tocks {other
X thon eie""' yof
metal: Padlooks;

We use cogkies on our wabsite to suppert fechnical features that enhance your user experience. We alss use ad @

https: //euipo.europa.eu/eSearch/ 2018-10-05
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metal Wall ;,i
metal; Fittings
'1etaHor _\:der-g;

fur
Tensiening and
lashing ¢
ff*r--)tai for bua/msi
and weldiy
Soldering wue of
metal: Posts of
metal; Wire rope;
Workshop
equipment, As far
as included in
mtern ational class
06, "neluding tool
ho sders( foresaid
goods of metal);
Tocl boxes of metal
{empty); Handles of
metal for tonls and
garden implements;
Carry straps of
metal: Off cans,
special-purp
cmtainca': included
n class 08 (the
am:eso.d goods
being of meﬂ A
Posts of metal for
attaching marking
aids, in particuiar
ier tapes and
warning tapes;
Gates of metal;

S Wall p-u“
metai, Tretdlis and
Espaliers; Clips;
Clips and nails for
hand tackers; 'vietai
garage door roliers;
R sofm nfai
sliding doors; none
of the
aforementioned
goods being biinds,
shutters, windows,
skylights, roof-
windows or
accessories harato,
Class 7 Machines
and machine tools,
Machine coup
and transmission
amponents {except
for land vehiclas),
Agricultural
implements other
than hand-
operated; Machines
and machine tools,
Mamely colour
mixing machines,
Building machines,
"nclass 7;
Mechanical tools for
construction,
horticultural and
craft pi urposes,
hanical
cultural snd

eguipment;
We use cookies on our website o ai ot technieal feafures that enhance vour user exnerence. We alan 258 ;,}esat'is
Ve use cookies on ourwebsite to support technical features that enhance your user experience. We also use df o <
‘machinesy; pray
& { X guns for paint,

Compressed air

https: //euipo.europa.eu/eSearch/ 2018-10-05
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guns for the
extrusion of
mastics, flectric

mastics and other
VISTOUS
preparations; Gas-
powered solderi
irons; D .huc«(s
{parts of machines},
Drilling machines,
Electric hand drills,
Nut-tapping
machines, Drill
Stands for elect
hand drills;
machines,;

rueing
an“i, Grinding
s {being a

ine party,
Cutting discs {parts
of machines),

ding wheels
{parts of machines};
Saws {machines),
Chain saws; Current
generators; Welding
apparatus, gas-
rated; Weiding
hines, electric;

ers {other
than hand-
operated); T
{other than hand-
cperated); Soil
ventilaters {other
than hand

gperated); Snow
blowers {other than

hand-operated);
Snow shovels {other
than hand-
operaied); Snow
sweepers {other
than band-
operated), Parts for
motors and
engines, namely
Jpollf p!ugsf
1 -ombustion

: fflars
¢ motors snd

ng:nes {exhausts),
patrol and oil filters,
fiiters for cleaning
cooling air for
motors and
engines, cylinders
3r motors and
engines, cylinder
heads for motors
and engines,
pistons for mo
and engines,

'IS

particular hoists;
Electric arc welding
apparatus; Lathes
{machine tools};
Electric turning
machinas; Electric
N cutting

51

machines

PEASTEA mef. straw

ing machines;

X Grindstones
{machine parts};

X

We use cockies on ourwebsite to support fechnical features that enhance your user experience. We also use a

https: //euipo.europa.eu/eSearch/ 2018-10-05
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laymg £3s Conc
and dry
onstruction, stone,
sereed and co
works, slectric
sanitary installation,
masonry, parquet
floor, laminate and
carpet laying,
plastering, painting,

papering and
welding; Electric
tools for
construction and
D, including tool
hits therefor;
Cordless

2rs,

hamme
pianers,Tiie cutting
machines, small

Mechanicaig
mplement,,
inciuding
lawnmowers and
grass- -trimiming
machines,; Qardc:
shears and

accessories for
mechanical garden
eguipment, namely
flecting devices
and apparatus
svers; Spare parts

f)r mechanical
an tools,

ded in class 7;
Driving machines
for tools; Mobile
generators;
Soldering and
welding mat
{gas- (}p“.iut!
Compressed air
tools; Lathes
{machine-operatedy
Wood-turping
lathes (machine-
eperated); Pressure
spraying devices
{machine-operatady;
Couplings other
than for fand
vehicles; Grinding
inserts, grindstones
and replatement
parts for the
aforesaid goods;
Roliers and wheels
for machines;
Soldering irons,
alectric; Welding
apparatus; none of
the aferementioned
goods being biinds,
shutters, windows,
skylights, roof-
windows or
assories hereto.
Class 8 \‘Ec‘l"dc‘”y
operated tools;
Han 3 c>p£srat-:3d

1es

M

We use cockies on ourwebsite to support fechnical features that ephance your user experience. We also use 'i f% ent;‘ for
agricaiiura
& { X Rorticultural and
forestry purposes,

https: //euipo.europa.eu/eSearch/ 2018-10-05



EUIPO - eSearch Page 16 of 21

RN e Date FEEER ) Ly R e R D nhen ¥ ngmpedadtine
and for structural
engineearing; Hand-
cperated

vaporisers; Hand-
nperated guns for
applying paints,
ma ar‘(.- other
thick fluld prod
Guns, hand-
opere*c"i, for the
extrusion of

5; Spatulas
[ and tonis]; Snow

apers;
Sha pﬂmnr ﬂone:
ckers {(hand-
operated); Hand-
nperated riveting
tools; Trowels; Saws
(hand tools); Files
[hand toolsy;
Clamuys for
carpm ers of
coopers; Tongs
[hand tools];
rivers;
es {hand
tools); Hammers
{hand tools), Axes;
Lawn clippers (hand
instruments);
Border shears;
Planes; 5‘“t-on9’v

tools (hand um isy;
Hand tools for tile
laying, gas concrete
and dry mortariess

onstruction, stone,
ead and co te
works, af
sanitary instaflation,
masonry, parquet
floor, laminate and
carpet laying,
plastering; Painting
and w . Har:d
tools, ding
cutting, arating,
ef Pbosxmg and

striking tools, in
particular lapanese
chisels, borers,

rasps, thread
cutters, planes,
trowels, ¢h
scrawdrive
wrenches and
socket wrench sets,
vices, pliers, tool
holders, hand-
operated grippars
and carrying
equipment,
including stone-
carrying aquipment,
san mg hiocks,
ferrules of metal,
hand riveters, eyelet
piiers; Hand-
operated tile-cutling
apparatus, knives,
in particular pocket
knives, cuiter !ames,
glass cutte

]

socket

We use cookies on our website to support fechnical festures that enhance your user experience. We also use b, sectaurs,
branch, tree and
X hedge clippers,
hand-oper“ted

https: //euipo.europa.eu/eSearch/ 2018-10-05
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We use cockies on ourwebsite to support fechnical features that ephance your user experience. We also

https: //euipo.europa.eu/eSearch/

garden implements,

including forks,
hoes, spades,
qhnvcis rakes,
. seythes,
tnr.wmers and hand-
operated
lawnmowers; Hand-
operated
vaporisers; Hand-
operaied
pneu matic
apparat
parts fort
aforesaid g ‘Odé,
electric ﬂai rons.,
Class 9 Signatling,
life-saving and
teaching apparatus
and i umants;
Apparatus and
instruments for
conducting,
switching,
transforming,
accumulating,
regulating ov
controlling
el city; Fire-
extinguishing
apparatus; Electric
instaliation fr‘ater ial
{inciuded in ciass 9},
Namely

electri czt\' mains

i cablesy
Lustre terminals;
Fiugs, sockets and
cther contacts
lelactric
connections;
Covers for electric
cutlets; Cable ducts;
Volt meters; Electyic
weiding apparaius;
Welding electrode;
Seldarers’ helmets;
Time switches,
sutomatic;
Electronic security
sysiems, namely
motion detectors,
gas, simoke and
carbon monoxide
detectors, electric
theft prevention
installations, bell
{wa rmnb devicas),

optical data media,
video cassettes;
Solar energ

. ors for
electricity
generation
batteries, ba
charging
aguipment;
Thermostats;
Thermometers {not
for medical
purposesy; Scales;
Work protection
clothing (included in
class 9Y; Protective
helmets, protective
Sports s helmets,
Arpn, knee and wrist
guards {work

use 'i%‘iy{?{q Gloves for

protection against
am"ﬁar‘ts, hsdfs
rleciric; Gloves for

2018-10-05
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protecti
Protec
and masks; Safety
belts and fastening
belts, except for
vehicle seats
included in class 8;
Voltage detectors;
“ntercommunication

systems; Marking
aids, in particular
barrier tapes and
wa tapes;

none of the
aforementioned
goods being biinds,
shutters, windows,
skylights, roof-

2
protectors. Class 12
Load and transport
rollers; Rollers and
Wheels for vehicles;
Hose carts; Rol
and Wheels for
barrows anid Sack-
barrows. Class 18
Printed matter;
Bookbinding
material;
Fhotographs;
Adhesivas for
5 nery or
hold
purpases; Artists’
materials;
Paintbrushes;
Typewriters and
office requisites
{except furniture);
"nstructicnal and
teaching mater
{except apparatusy;
Plastic materials for

s

vipes, not of metal;
‘nsulating gloves;
Self-adhesive tapes,
cther than
stationery and not
or medical or
household

rposes; Plastic

1, Namely pond
liners and Building
membranes; none
of the
aforemeantioned
gooeds being biinds,
shutters, windows,
iylights, roof-
windows or
accessories hereto.
Class 18 Teol bags
{empty); Toel chests
of i ar {empty);
Tool bags (empty},
not of metal, not of
leather Class 19
Building materiais
{non-metallicy Norn-
metallic rigid pipes
for tullding;
Asphalt, pitch and

We use cookies on our website to support technical features that enhance your user experience. We also use agéﬁﬁlﬁ‘ none of the
afot

pi

oremeantioned
X goods peing blinds,
shutters, windows,

https: //euipo.europa.eu/eSearch/ 2018-10-05
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skylights, roof-
windows or
accessorias hereto.
Class 20 Dowels,
not of metal; Wall
plugs, not of metal;
Locks {other than
[} o), not of
metal; Pasting
tables; Racks
[furniture}; Tool
Not of
31 Door
stoppers, not of
metal; Workshop
eguipment,
inciuded in class 24,
including toci
cabinets, small
parts storage boxe
open storage boxes,
sorting boxes, toof
holders, machine
tables, tool stands,
workbenches {the
aforesaid goods not
of matal); Workshop
aquipment
{furniturel,
including tool
cabinets, storage
boxes for small
parts, opern storage
boxes, sorting
boxes, machine
tables, tool stands,
workbenches {the
aforesaid goods
being of metal)
Paste tables,
clamping tables;
Tool boxes and tool
chests (emptyl not
of metal, notof
feather; Handles for
tools and garden
implements, not of

]

washers, hooks,
riveis {the aforesaid
goods all not of
metal); Trans
paliets; Spe
purpose containess,
not of masonry, not
of metal, included in
class 20; Ladders of
weod or plastic,
stepladders, not of
metal: Furniture
glides of feit and
piastic; Coat
hangers; Casters of
metal for beds;
{Zasters, not of
metal, for beds;
none of the
afprementioned
gooeds being biinds,
shutters, windows,
skylights, roof-
windows or
accessories hereto,
Class 21 Sponges;
Artirles for cleaning
purg :
Steelwosh Broonm
We use cookies on our website to support technical features that enhance your user experience. We also use agﬁfﬁ@é' Class 22
Roges) string, nets,
3 X tents, tarpaulins,
sails, nd

https: //euipo.europa.eu/eSearch/ 2018-10-05
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RN e Date 3 & LR Eaataiiy AR VN A < o

hags (so far as
inciuded in class
22% Raw fibrous
textile materials;
Tensioning and
lashing straps, not
of metal none of
the aforementioned
goods being biinds,
shutters, windows,
skylights, roof-
windows or
accessories harato,
Class 26 Hooks and

eyes, pins and
needles; Veloro
002175274 | 22/04/2012  Likelihood of NDUSTR'AS "SERN English 757/EN/er Closed Class 16 Printed
confusion TTAN, S.A. PATENTES matier;
Y MARCAS, Book ﬂdmsi
S.L. mater

Phowgrup'lb
Adhesives for
stationery or
household

purposes; As
materials;

teaching material
{except apparatusy
Plastic ﬁ*ateriols for

material

adhesive tapes
other than
stationery and not
for medical of
household
urposes; Plastic
filen, Namely pond
finers and Building
membranes.

3

: SSR\\\S Sy % 3 s dakan : 3\3;«\ LoD A iRt

R1740/2014-4 Gpposition 002175274 Qpposition 07/07/2014 26/10/2015 English l

Decisions ‘

DoLopad ey B RO LI ¢+ Deriaton dade

Appeal Appeal rticle 8 CTMRArticle  Conceptual similarity, Distinctive  Opposition 17/06/2015
R1740/2014-4 81D '”TMR,Artic!e R85  elemaent,Enhanced allowed i

CTMR, Article 853(1) distinctiveness,denti

CTMR Article 85(2) goods and services Likelihood of
CTMR,Articie 85(6} confusion,Phoneatic

CTMR Ruie 94 identity,Similarity of the

CTMR Rule 94{3} signs,Visual similarity
CTMR.Rule 9407 {d)vi)

CTMR

Opposition COpposition Article 8{1¥b} CTMR Partially 17/06/2014
(02175274 refused
EUTMA/R

We use cookiss onourivehsitede. SLppG echnicalfeatwesthatenhance YOMCUSE C‘)(l‘o)('P')f e MWe alsouse adasbdics

https: //euipo.europa.eu/eSearch/ 2018-10-05



EUIPO - eSearch Page 21 of 21

Renewals

Ne data

Trade mark relations

No data

We use cockies on ourwebsite to support fechnical features that enhance your user experience. We also use analytics.
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Protect vour inteilectual property in the Eurcpean Union

EUTM file information

LUXLUXTOOLS

011147345

Timeline

Registerad EUTM

Trade mark information

Narie LUX LUX TOOLS Filing vate 25/08/2012
Filing nurnber 311147345 Registration date 09/04/2014
Basis EUTM on which "A is based Expiry date 28/08/2022
Date of receipt 29/08/2012 Designation date

Date of receipt of nfernational Registrat v 3Q/01/2012 Filing fanguage German

R number 11835865 Second language English

Type Figurative Application reference 122033EMATss

Natiira “ndividual Trade mark status Registered

Nice rlasses 1 6,7, 8 8 10, 11,12, 15,

17,18, 19, 20, 21, 22, 24, 2%, 26
{ MNice Classification)

Vienna Classification 244 , 26.01.03, 26.01.22
{¥ienna Classification }

Acquired distinctiveness No

Graphic representation

We use cockies on ourwebsite to support fechnical features that enhance your user experience. We also use analytics.
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Goods and services

ndustrial eils and greases; Lubricants; Dust absoy
nd illuminants; Candles and wicks for lighting.
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metal (empty); Handles
containers, included

of metal for tools and garde s of metal; Gi cans, special-purpose

class 6 {the aforesaid go od\ being of metai); Posts of metal for attaching maikmg 2ids, in particular
barrier tapes and warning tapes; Gates of metal; metal window screens; Locksets; Pegs of metal; Wall plugs of metal; Trellis
and Espaters; Clips; Clips and nails for hand tacke;‘s; Metal legs for furniture and Aluminium; Metal UarEge door rollers;
Rollers of metal for sliding doors; Furniture casters of metal.

7 Marhines and machine tools, Machine coupling and trs
implements other than hand-operated; Machines and mac
class 7; Mechanicaltools i i
equipment; Comprassors {1 n of mastics, Electric glue
guns, ELECTRC FOWER "TnPLEkC Pi swis an d p_w ps fm agpi\'xr pa--]ts ma:txts nd other viscous preparations; Gas-
powered soldering irons; Drilt chucks {parts of machines}, Daxlhr‘v machines, Electric hand drills, Nut-tapping machines, Drill
stands for e!ect;‘ic nand dr Planing machines; Trueing machines, Grinding discs {being a machine part), Cutting discs
(')a:'fs of machines), Grinding wheels {parts of machines); Saws {(machi ain saws; Current generators; Welding
pparatus, gas-operated; '\Iek':n;;m ines, electric; Lawnmowers {ma e: arifiers {other than hand-cpers ter‘)
(otf. er than hand-operated); Soil ventilators {other than hand-operated); Snow ‘Blowers {other than hand- OFJE'iif‘dl Snow
shovels {other than hand-operated), Snaw sweepers (other than hand-operatedy; Parts for motors and engines, namely
spark plugs for internal combustion eagines, mufilers for motors and engines {exhausts), petrol and oil filters, filters for
cleaning cooling air for motors and engines, cylinders for moters and engines, cylinder neads for motors and engines
pistons for motors and engines, piston rings: Electric rolier blind drives, E‘ELU’!L drives for garage doors; Elevators, n
particular hoists; Electric arc welding apparatus; Lathes {machine toels); Blectric turning mac s; Electric straw cutting
machines, moterised straw cutting machines; Grindstones {machine parts); Machines for tile laying, gas concrete and dry
copstruction, stone eed 3nd concrets works, electrical and sanitary installation, masonry, p arqufx- fleor, laminate and
carpet laying, plastering, painiing, wallpapering and welding; Electric tools for construction and D ‘f uding tool bits
therefor; Cordiess screwdrivers, chainsaws, grinders, polishers; DHerbbammers Electric planers, T i
small electric tools, Electric staplers, Electric milling machines; Mechanical garden implements, including lawnmeowers and
grass-trimming machines; Border shears and chainsaws, and accessories for mechanical garden equipment, namely
C(\Hnrﬁ'\v devices and a?pa ratus covers; Sperf ro:fs for mefhamfa! ar(ﬂnn t- oi< incl JdE’j in liaiﬁ 7: Driving machines for
machine-operated);
3 for land

smission componants (axcept for land vehiclesy, Agricultural
e tools, Mamely colour mixing machines, Buy!urw machines
i irultural and \agmuiu.rai

Fz
g apparatus

<0Ede m:' irons, electric; Wel

g Manually operated tools; Hand—operated implements for agricuftural, horticultural and forestry purposes, and for
structural engineering; Hand-operated vaporisers; Hand-operated guns for applying paints, mastics and other thick fluid
ucts, Guns, ?‘anr‘ ope atnd f-“fr'\e axtrusion ot ma spat uiai [hand toels]; € i

Sharpenmg stones; Ta

ors {hand-operated); Hand-operated
i*c)o!s), Filfss H‘ar tz)ols] famps for ca ID0ETS] Tm‘gs [hand tools];
3is): s {hand tools); Axes; Lawn {hand ms*mmer.i..s), Border shears; Planes;
s\:&t:ng pincers; Scraping tools (hand tools); Hand tools for tile laying, gas concrete and dry moriariess

LL:n:truLt on, stone, screed and concrete works, electrical and sanitary installation, masonry, parquet floor, laminate and

ing plasteri Painting and welding; Hand teols, including cutting, separating, embossing and striking tﬁois in
s, bor rasps, thread cutters, pia'\e mwcis chmeiq scray 'd|svc:~, SOCKeL wre
seis, vices, piiers, tnol helders, hand-operated g
equipment, sanding blocks, ferrules of metal, hand rive
particular pocket knives, cutter blades, glass cutters, car")et kn' ves, ")ia-‘ies cutters; Sc.. : ors, inciu(iing hous;eshoid SCiES0rS,
secateurs, branch, tree and hedpe clippers, hand-operatad garden implements, inclu ding forks, hoes, spades shovels,
rakes, sickies, scythes, trimmaers and hand-operated lawnmowers; Hand- -operated vaporisers; Hand-operated pneumatic
ag pEfatm Spare paris for the aforesaid goods; electric flat irons.

9 s

)
4

ific, nautical, surveying, photegraphic, cinematographin, optical weighing, measuring. signa . checki

s &7

(supervision), life-saving and feaching apparatus and instru Appara ind instruments for co ﬁdurr.r\g hing,
rming, a ulating, regulating or contro electy] Apparatus for recording, transm of
sound or imag ire-extinguishing apparatus; Slectric inst on material included in class 8}, f\.amel\' & -ables ane

Electrical wire; Material for electricity mains {wires, cables); Lustre terminals; Plugs, sockets and other contact
connections]; Covers for electric outlets; Cable ducts; Volt meters; Electri cwek.mg apparatus; Welding electy Jde Solderers’
heimets; £lecironic controf systems for shutiers, Time switches, automatic; Electronic monitoring and measuring apparatus,

efectronic security systems, namely motion detectors, gas, smoke and carbon monoxide alarms .‘adl i amnnttam and
receivers for controlling light, electric burglar slarm instaliations, bells {alarm installstions), door phones, feier'\one
apparatus; Poria ﬂlfx-)hm‘n Answering machines; ¥ 5 p!a]ers-(DP) A
accessories {included in class Ov) Satellite receiving apparaft al data media, video ¢ :
computers; Solar energy collectors for electricity generation; Electric batteries, battery charging equipment; Measurmg
apparatus; Measuring tools; Thermeostats; Thermometers {not for medical purposes); § Signs, luminous; Work
pmtart;“q rloth-ng {included in class 9); Protective helmets, protective sports helmets, Arm, knee and wrist guards {(work
safety); Gloves for protection against accidents; Locks, electric; Gloves for protection; Proteciive goggles and masks; Safety
beits and fastening belts, except for vehicle seats, included i 9; Voitage detectors; 'ntercommunication sysiems;
Marking aids. in ;.ar.scuiar barrier tapes and warning tapes.

10 Hearing protectors.

¥
2N

11 Apparatus for lighting heating steam generating cooking refrigerating drying ventilating water supply and sanitary
purpeses; Sanitary apparatus.

12 Vehicles; Apparatus for locomotion by land, air or water; Load and transport rollers; Rollers and Wheels for vehicles;
Hose carts; Roliers and Wheels for barrows and Sack-barrows

16 Paper, cardboard and goods made from these materials included in class 16); Printed matter; Bookbinding material
Fho osz-“u;hs Stationery, A( hesives for stationery or household purposes; Artists” matarials; Paintbrushes; Typpwrit rs and
office requisites {except furniture} "nstructional and teaching material (except apparatus); Flastic materials for packaging,
included in class 186.

17 Rubber, gutta-parcha, gum, mica and goods made from these materials and not inciuded in other classes; Packing,
stopping and insulating materials; Flexible pipes, not of metal "nsulating gloves; Seif-adhesive fapP nther than stationery
and not for medical or household pLTpC fastic film, Namely pond liners and Building membranes.

18 Lesther and imitations of leather, and goods made of these materials and not included in other classes; Saddiery; Tool
bagsfemendotarichruanbina é‘ff((e%‘&'ﬁ 1R % ﬁ%ﬁ%é%thr‘ét‘%ﬁﬁ phanetabaet Bl imathifence. We also use analytics.
19 Building materials {(non-metallic); Non- m::t,eéh gl _uicim ,Agghait pitch and bitumen; Non-metailic
transpo rtahle puildings; Monuments, not of matals

https: //euipo.europa.eu/eSearch/ 2018-10-05
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20 Furniture, mirrors, picture frames; Goods {not including in othe of wood, ; cane, wicker, horn, bhone
ivory, whalebone, shell, amber, mother-of-gear], meerschaum and substitutes for all these materials, or of plastics; Dowe
not of metal; Wall plugs, not of metal; Window fittings, not of metal; Furniture {ittings, not of metal Dm)r fittings, not of
metal; Locks {other than electric), not of metal Pasting tables; Racks {furniture}; Tool stands, Not of metal; Door stoppers,
not of metal; Workshop equipment, included in class 24, inciuding tool cabinets, small parts storage poxes, open storage
boxes, sorting boxes, tool hoiders, machine tables, teol stands, workbenches (the aforesaid geods not of metal); Workshop
eguipment (furniture), including tool cabinets, storage boxes for small parts, open storage boxes, sorting boxes, machine
of stands, workbe ﬂch)s\ he aforesaid goods being of metaly; Pe et«b!ms f!ampmg tables; Tooi boxes and fool

: oyl not of « f, not of leather; Handles f or tooks and guldf ot of metal; Plastic chains, repe and
chain Liamps bolts, plugs, screws, nuts, washers, hooks, rivets (the afore 'mtof-*.etairTrunsport patlets;
Special-purpose containers, not of masonry, not of metal, included in class 20; Ladders of wood or plastic, steplad aders, ne
of metai; Furniture glides of felt and plastic; Furniture feet of wood and plastic; Coat hangers; Casters of metal for peds;

Casters, not of metal, for beds; Furniture castars, not of metal

{

21 Househoid or Kitchen utensils and containers (not of precinus metal or coated therewith); Combs and sponges;
Brushes {except paint brushes); Articles for cleaning purpos reeivwnol; Brooms; Funnels.

22 Ropes, string, nets, tents awnings, tarpauling, s
materials; Tensioning and lashing straps, not of metal.

s, sacks and bags (so far as included in class 22); Raw fibrous textile

24 Textiles and textile goods, not included in other classes.
25 Clothing, footwear, headgear,

26 Ribboens aad braid; Buttons, hooks and eyes, pins and needies; Velcro,

Description

Dascription
Cotour Drark blue {("Pantone 288 ), medium biue, white, light biue, grey, bia
Owners ‘
Emil Lux GmbH & Co. KG ‘
i) 111011 Country DE-Germany  Correspondence sddress Canh 4 and
o » Can be accessad an
Crganisation EmilLux State/courrty n/a Emil Lux GmbH & 0. KG rhaf\gnr by authorised user
SimbH & Ce. _— Wermelskirch 0§t§ach 16 10 B via the User Area
R D-42908 Wermelskirchen
ast cod 2979 SRA AN,
Legal status Legal entity post rase 42929 ALEMARTA Can be accessad and
Address Emnil-Lux-5tr, E(ia'\t: o b a;th;
[ 2 'V HEh
! via the User Area
Can be accessad and
changed by authorised user
via the User Area
Representatives

DOMPATENT VON KRE'SLER SELT'NG WERNER - PARTNERSCHAFT VON
PATENTANWI LTEN UND RECHTSANWI LTEN MBB

o 10783 Couniry DE - Germany  Cerrespondence address
, 00 49-221918520
Crganication RYE] Stata/county a/a dompatem von Kreisler
| apai crat ; - > Sefting Wei -
Legal stwatus Legal persen Tawn I elting Werner .
o L Partnerschaft von 00 48-22191852-652
Type Association Pest code 50867 atentanpwt lten und

samwt en mbB

hmannhaus am Dom, mail@dompatent.de
Bahnhofsvorplatz 1

D-50667 K°in

ALEMAN"S

Address Deichmannha
am Dom,
Bahnhofsvorp
1

We use cockies on ourwebsite to support fechnical features that enhance your user experience. We also use analytics.
Correspondence ¢
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EUTHM 011147345 Surveillance letter 19/07/2018

EUTM 011147

Surveillance letter 13/04/2017

Recordal 310860149 C.2.1. - Represeptative - change of name & address - entry on the 22/04/2016

Recordal 010860149 Letter to the TUPO 22/04/2016

Recordal 310848748 (2.1, - Representative - change of name & address - entry on the 20/04/2016
register - automatic template

Recordal 010848748 Letter to the EUPO 18/04/2016

EUTM 011147345

Surveillance letter 18/05/2015

EUTM 011147345

Cover letter for regisiration certificate. 1540472014

EUTM 311147345

Certificate of Registration 1440472814

Oppoesition

Condiusion Of Proceedings Pursuant To Withdrawal Of Opgposition

Q8472514
hefore AP- To The Applicant

"R transformation

Ne data

Seniority

N data

Exhibition prierity

Ne data

Priority

N data

Publications

Eorperfute | laawmeipen

24122012

Applications published under Article 44 EUTMR (Articie 39 EUTMR before 81/10/2017)

2014/083 0370472014

Representative - Change of name and professiona! address

| 2014/069

"nternational trade marks

Registrations with amendments since the application was published

L 2016/073

20/34/2016 (21 Representative - Change of name and professional address
2016/077 | 26/04/2016 (.21 | Representative - Change of name and professional address

Cancellation

No data

Recordals

(RN
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| 2014/083 . 03/04/20%4 A C.2 ‘ (108334309 A Representative A Change of name and professional address

2014/0569 11/04/2014 C.2e (08376314 Trade mark ‘nternational trade mark

2016073 2.1 310848748 Represenfative Change of name and professional address
2016/077 .2 310860149 Representative Change of name and professiona! addre ]

entries

RIS 2 RPN . 3 T OEAFSTRURTRINS. ¢ Lang i Hefervnee @ Suatas TRy oF aupaniian

Hunter GEVERS English 4145659 Withdrawn | Class 1 Tempering and

"ndustries, soldering preparations;
and G&5  "nc Adhesives used in industry.
Likelihnod Class 3 Cleaning, peli g
of and abrasive pregarations;
confusion asive paper. Class 4

ial oils and greases;
Lubricants; Dust absorbing,
wetting and binding
ompositions; Fuels
{including motor spirit) and
illuminants; Candles and
wicks for lighting. Class &
Commaon metals and their
atloys; Materials of metal
for railway tracks; Ores;
Metal building materials;
Transportabie buildings of
metal; Norn-electric cables
and wires of common
metal; ronmongery, small
items of metal f.a rdware;
Pipes and tubes of metal;
Goods of metal, included in
class F,; Ux)l age doors of
oi d‘eqb of metal
feommon
Fences of
metal; Bird houses of metal;
Locks (other than electric)
of meial; Padiocks; Chains
of metai; Hoppers {non-
mechanical) of metal;
Ladders of metal,
stepladders of metal; Pegs
of metal Wallp Eug: of
metal; Fittings of metal for
building; Fittings of metal
for windows; ings of
metal for furniture; Door
fittings, of metal; Metsi
door stops; Tensioning and
fashing straps; Rods of
metal for biazxrb and
welding: Soldering wire of
metal: Posis of metal; Wire
rope; Workshop equipment,
As far as includnd i
Em“i nationai class 08,
"ncluding tool holders
(aioresasd goods of metal);
Tool boxes of metal
{emptyy; Handles of metal
for tools and gavden
impiements; Ca

purpose ¢
included in class & 1tf 2

id goods being of
metal) Posis of metal for
attaching marking aids, in
icular barrier tapes and
warning tapes; Gates of
We ise cockies on ourwebsite to support fechnical features that ephance your user expeerien(fxn‘&iitaélmﬂﬁé\lzsmﬂydw
screens; Locksets Pev): of
mMai Wall piugs '
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Clips and nails for hand
tackers; Metal legs for
furniture and Aluminium;
Metal garage door roliers;
Rollers of metal for sliding
doors; Furniture casters of
metal. Class 7 Machines and
machine tools, Mach
coupling and transmis
components {except for
tand vehicles); Agricultural
implements other than
hand-o perated; Machines
and machine tools, Namely
colour mixing machines,
Building machines, "n class
‘/','. Mechanical tools for

onstruction, herticuitural
o'\d craft purposes,
mechanical horticultural
and agricultural equipment;
Compressors [machinask;
Spray guns for paing,
LompresseJ air guns for
the extrusion of mastics,
Flactric glue guns, ELECTRC
POWER STAPLERS: Picmis
and pumps for applying
p;a‘ t5, mastics and -,Ji
viscous pxeguratmns Gas
powered soider m;., nm s;
Driff chucks {parts of
machines), Driiiing
machines, Electric hand
drills, Nut-tapping
machines, Dr

elactric hand d
mach
machines, Gr.ndmg discs
{being a machine part,
i5C5 (pa ti of

234}

Planing

{parts of ma
{machines}, Chain saws;
Current generators;
Welding apparatus, gas-
operated; Welding
machines, electric;
Lawnmowers {machines),
Searifiers {other than hand-
operated}; Tillers {other
than hand-operatedy Soil
veniilators {other than
hand-operated); Snow
blowers {other than hand-
operated); Snow shovels
{other than hand-operated);
Saiow sweepers {other than
hand-operated}; Parts for
motors and 8
namely spark plugs foy
internal combustion
engines, mufflers for
motors and engines
{exhausts), petred and o
filters, filters for cleaning
cooling air for motors and
engines, cylinder
motoau and e
cylinder h%d» for mnf(\rq
and enan’-m pistons f
mot( s and en
ings; Electric roller oim(.
dr:\rEs, Electric drives for
garage doors; Elevators, "
particular hoists; Electric arc
welding apparatus; Lathes

{machine tools); Electric
turning machines; E‘f‘('ti’i(i
straw cutting machm

We ise cockies on our website to support fechnical features that enhance your user experiencg!
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and dry construction, ston
screed and concrete work s_.
ejectrical and sanitary
installation, masonvy,
parguet floer, laminate and
et laying, plastering,
B wa!!p«wnng«r‘d
ing; Electric tools for
construction and DY,
including tool bits therefor;
Cordless screwdrivers,
chainsaws, grinders,
polishers; Drilling hammaers,
Electric planers, THe cutting
machines, small electric
tools, Electric staplers,
Electric milfing machines;
Mechanical garden
implemeants, inciuding
lawnmowers and grass
trimming machines; hotder
shears and chainsaws, and
accessories for mechanic
garden equipment, namely
ollecting devices and
op o::m-c covers; Spaio
arts for mechanical garden
s, included in ciass 7;
Driving machines for toels;
Mobile generato
Soidering and weliding
machines (gas- operat P'ﬂ
Compres e.i air toot
tathes (machine-operated);
Wood-turning lathe
(machinn--,')e rated);
Pressure spraying devices
{machine-operated);
Couplings other than for
land vehicles; G
insarts, grmdst-‘,.
replacement par
aforesaid good
and wheels for machir
Soldering irons, electric;
Welding apparatus. Class 8
Manually operated tools;
Hand-gperated implements
for agricultural, horticuitural
and forestry purposes, and
for structurai enginee ring:
Hand-ogerated vaporisers;
Hand- 0» perated guns for
applying paints, mas*'cs and
other thick fluid products,
Guns, hand-operated, for
the extrusion of mastics;
Spatulas [hand tools];
Cuttiery, cutlery of plastic or
metal; <“ ier plate {cutle i\,’)
S'mw shovels (hand tools
"ce scrapers; Sharpening
stones; Tackers (hand-
opersted); Hand-operated
weling tools; mee!s Saws
(hand *oois), Files [hand
toois]; Clamps for
carpenters or coopers;
Tongs [hand tools];
Scrawdrivers; Wrenches
(hand tools); Ham
{hand to
clippers {hand instruments};
Border shears; Planes;
Stationery scissors; Riveting
pincers; Scraping tools
{hand tools); Hand tools for
tile iaying. gas concrete and
dry mortariess o
3, 8 E‘E‘f‘(i ;3'1:1 conorets

K’}Edi‘iu y‘?{

X mos“qry, parguet floor,
famipate and carpet

[J] [_lv

s
o0
L

We yse cookies on ourwabsite to supportfechnical features that enhance your user experience,
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plastering Painting and
welding: Har‘ﬁ tooL
smiaJ!ng cutting,

g Pﬂ":bOSSH'\;:)'\d

o

chisc‘.is., tn zzrs.,
thrfsa-:i cutters,
trowels, chisels,
screwdrivers, socket
wrenches and socket

sets, vices, pliers,
oide 3, hand-operated

eguipment, including stone-
carrying equipment,
sanding blocks, ferrules of
metal, hand riveters, eyelet
Hand-operated til
cutting apparatus, knives, in
particular pocket knives,
cutter lames, glass cutiers,
carpet knives, blades,
cutters; Scissors, including
household scissors,
secateurs, branch, tree and
hedge clippers, hand-

opera ated garden

impleme 'ﬁs inciuding forks,
hoc‘.s, spades, shovels,

trimmers and hand-
operated lawnmowers;
Hand-operated vaporisers;
Hand-operated pneumatic
3ppara is for
the aforesaid goods; electric
flat irons. Class 9 Sclentific,
nautical, surveying,
phetographic,
cinematographic, optical,

instruments; Apparatus and
instruments for conducting,
switching, transforming,
accumulating, regulating or
.miimg electricity;

is for recording,

reproduction of sound or
images; Fire-extinguishing
apparaius; £leciric
installatinn material
{included in class 9) Namely
electric cables and EE i
wire; Material fo
mains {wires
terminals; Plugs, soc ckets
and other contacis [ei C
connections]; Covers
eleciric outlets; (a“;ic ducts;
Voit meters; Electric welding
spparatus; Welding
electrode; Solderers’
heimets; Electronic control
systems for shutters, Time
switches, automatic;
Electronic monitoring and
ing omoaaﬂh
nic security systems,
ely motion detectors,
gas, smoke and carbon
monoxide alarms, radio
transmitiers and recelvers
for co *moHn isg'\t, e.

r ghones, t

We ise cockies on ourwebsite to support fechnical features that ephance your user expesrien(fx“?’%** ’f’?tl‘usp SRS,
iel tep wne:.,, ISwering

https: //euipo.europa.eu/eSearch/ 2018-10-05
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Aerials and aerial
accessories {included in
class 09} Satellite receiving
apparatus and aerials,
optical data media, video
casseties; Bicycle
5; Solay energy
coliectors for electrich
genearation; Electric
batteries, battery charging
equipment; Measuring
apparatus; M g tools;
Therme fats;
Thermometars {not for
| purposes); Scales;

Signs, luminous; Work
protection ciothing
{included in class 3\
Protective helmets,
profective sports helmets,
Arm, knee and wrist guards
{work safety}; Gh}v for
protema n against
accidents; Logks, !artnc
Gloves for protect
Protective Gngaieﬁ a*xd
masks; Safety belts and
fastening belts, except for
vehicle seats, included in
class §; Voltage detectors;
”ﬁte"fomfr‘un'cation

pa
wa r\:mg ta pes (_ix)S 10
Hearing protectors. Class 11
for lighting
eam generating
cooking refrigerating drying
veniilating water supply and
sanitary mn poses; Somtoay
apparatus. C
vehicles; Appaiu
locomotion by lan
water; Load and transport
rollers; Roiier< and Wheels
for vehicles; Hose carts;
Rollers and Wheels for
ba rrows and Sack-barrows,
Class 16 Paper, cardboard
and goods made from
these materials {included in
class 16Y Printed matier;
Bookbinding material;
Photographs; Stationery;
Adhesives for stationery or
household purposes;
Artists’ materials;
Paintbrushes; T\';‘Lw'iier%
and office requisites {except
Y “nstructional and
ing material {except
apparatus); Plastic maferials
for packaging. included in
class 16, Class 17 Rubber,
guita-percha, gum, mica
and goods made from
these materials and not
included in other classes;
Packing, <topmnvan"i
insulating materi
Hem‘ie pxpeﬁ

je tapes, ot her than
stationexy and not for
medical or household
purposes; Plastic film,
Namely pond finers and
Building membranes. Class
18 Leather and imitations of
feather, and goods made o

We dse cockies on ourwabsite to support technical festures that ephance your user expesrien(fxﬂ’@ j Eifr’s R 5‘1‘3?
includad in o fie* t
g 3 X Saddiery; Tool bags Qemp y\;
Yool chests of leat
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(emptv), Tool bags (empty),
not of metal, not of leather
Class 19 Building materiais
{non-r
rigid pi

20 FJ.ruure,
mira'oa'c re frames;
Goods {net inciuding in
other classes) of wood,
cerk, reed, cane, wicker,
horn, bone, vory,
whalebone, shell, amber,
mother-of-pear|,
meerschaum and
substitutes for all these
materials, or of plastics;
Dowels, not of metal W
plugs, not of metal; Window
fittings, not of metal;
Furniture fittings, not of
metal Door fittings, not of
metal; Locks {other than
electric), not of metal;
Pasting tables; Racks
[furniture]; Tool stands, Not
of metal; Door stoppers, not
of metai; Workshop
equipment, included in
class 20, inciuding tool
cabinaets, smail parts
storage boxe
storage boxe:
bhoxes, tool i
machine tables, tool stands,
workbenches (the aforesaid
goods not of metal);
Workshop equipment
{furniture), including tool
cabinets, storage b oxes for
small parts, open storage
boxes, sorling boxes,
machine tables, tool stands,
workbenches {the aforesaid
goods being of metal);
Paste ta' les, clamping
fables; Tool boxes and tond
1s g empiy), not of
metal, not of leather;
Handles for tools and
garden implements, not of
metal; Plastic chains, rope
and chain clamps, belts,
plugs, screws, ruts,
ers, hooks, riv
3 goods all s
ransport pallets;
-gurpose cont qnerﬁ,
oto n1a>oniy, noto
motai included in Cix)’S'S 23;
Ladders of wood or plastic
stepladders, not o '“meiai
Furniture glides of felt and
plastic Furr‘-it re feet of
woed and plastic; Coat
hangers; Casters of metal
for beds; Casters, not of
metal, for beds; Furniture
casters, not of metal. Class
sehoid or kitchen
and containers (not
of precious metal or coated
therewith), Combs and
sponges: Brushes {except
paint brushesy; Artic!es for
cleaning purpose
¢ iwot»i Bﬂo(sms FL naels.
Class 22 Rops G

We se cookies on our websie to support technical features that enhance your user expeerienffxt%')?r“ 3?"‘“3}‘%‘55,§
JasL saLks and
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Tensioning and lashing
E

straps, not of metai Class 24

Textiles and textile goods,
not included in other
classes. Class 25 Clothing,
footwear, headgear. Class
28 Ribbons and braid;
Buttons, hooks and eyes,

%Appeais ‘

No data

Decisions ‘

Ne data

Renewals ‘

N data

Trade mark relations ‘

Ne data
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OPPOSITION No B 2 621 707

Deichmann SE, Deichmannweg 9, 45359 Essen, Germany (opponent), represented
by Klaka, Delpstr. 4, 81679 Minchen, Germany (professional representative)

against

. R [ cniabrada, Spain
(applicant), represented by Onofre Indalecio Sdez Menchdn, Gran Via 69 -5°, Of.

510, 28013 Madrid, Spain (professional representative).

On 04/07/2017, the Opposition Division takes the following

DECISION:

1. Opposition No B 2621707 is partially upheld, namely for the following
contested goods:

Class ©O:  Boots [protective foolwear], protective industrial bools; safety boots
for use in industry [for protection against accident or injury]; thermal
protective aids [clothing] for protection against accident or injury;
fireproof clothing.

Class 18:. Luggage, bags, wallets and other carrers; umbrellas and parasols.
Class 25; Headgear; clothing.

2. European Union trade mark application No 14 690 218 is rejected for all the
above goods. It may proceed for the remaining goods.

3. Each party bears its own costs.

REASONS:

The opponent filed an opposition against some of the goods of European Union trade
mark application No 14 690 218, namely against some of the goods in Classes 9 and
18 and against all the goods in Class 25 The opposition is based on, inter alia,
international trade mark registration No 819 143 designating Portugal. The opponent
invoked Article 8(1}(b) EUTMR.

PROOF OF USE

In accordance with Article 42(2) and (3) EUTMR (in the version in force at-the time of
fiting of the opposition), if the applicant so requests, the opponent must furnish proof
that, during the five-year period preceding the date of publication of the contested
trade mark, the earlier trade mark has been put fo genuine use in the territories in
which it is protected in connection with the goods or services for which it is registered
and which the opponent cites as justification for its opposition, or that there are
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proper reasons for non-use. The earlier mark 1s subject {0 the use obligation i, at that
date, it has been registerad for at least five vears.

The same provision states that, in the absence of such procof, the opposition will be
rajectad.

The applicant requested that the opponent submit proof of use of all the trade marks
on which the opposition is based, in particular German trade mark No 303 185 287,
German tade mark No 302 210 164, interngtional trade mark registration
No 819 143 designating infer alia Portugal and International trade mark registration
No 784 495 designating inter alia the Eurcpean Union. Subsequently, the opponent
waived the earlier German trade marks as a basis for the opposition,

The Opposition Division finds it appropriade {o first examine the opposition in relation
o the opponents international trade mark registration No 8182 143 designating
Fortugat.

in the present case the contested trade mark was published on 23/10/2015,

Earlier trade mark No 819 143 15 an international registration designating several
Member States, amongst which Portugal. Each Member State has either g 12 or 18
month deadline to issue a provisional refusal under the Madrid Protocol. For the
designation of Portugal, the 12 month deadiine applies. VWhere a provisional refusal
i3 issued within this deadline, the date that will be decisive in determining whether the
mark is subject to proof of use obligation is the date when the proceedings leading to
the provisional refusal are concluded, namely when the Statement of Grant of
Protection is issued Additionally, where a provisional refusal has not been issued,
pbut a Statement of Grant of FProtection is issued prior (o the expiry of the 12 month
deadiing, this will be the decisive date.

For the designation of Porlugal, the Statement of Grant of Protection was published
by WIPO on 16/06/2011. It can be inferred from this date that the earlier mark had
not been protected for at least five vears on the relevant date. Therefore, the request
for proof of use is inadmissible for Portugal.

LIKELIMOOD OF CONFUSION - ARTICLE 8{1){b) EUTMR

A likelihood of confusion exisis if there is a risk that the public might believe that the
goods or services in question, under the assumption that they bear the marks in
guestion, come from the same underiaking or, as the case may be, from
sconomically inked underiakings. Whether a likelihood of confusion exists depends
on the appreciation in g global assessment of several faclors, which are
interdependent. These factors include the similarity of the signs, the similarity of the
goods and services, the distinctiveness of the earlier mark, the distinctive and
dominant elements of the conflicting signs and the relevant public.

a} The goods
The goods on which the cpposition is based are the following:
Class 18 Goods made of leather and imitations of leather, namesly bags and

other containers not adapted fo their special content as well as small
feather articles, in particular purses, wallefs, key cases, frunks and
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Suitcases, iravelling bags; rucksacks, bags for sports, leisure bags;
umbrefias, parasols and walking sticks.

Class 2& Clothing, footwear; headgear, hosiesy.

Class 28 Games and playthings, gymnastic and sporling arficles (included in
this class) with the exception of accessonies for tennis, squash,
badminton, fable fennis and goif

After a Himitation filed by the applicant on 186/12/2015, the conlested goods are the
following:

Class & Boots [profective foolwear], profective indusinial hoots, safety boots for
use in industry [for protection against accident or injuryl thermal
profective aids [Clothing] for protection against accident or injury;
fireproof clothing .

Class 18 Luggags, bags, wallels and other carrisrs, umbrellas and parasols;
shoulder beits; chin straps, of leather, kid bhoxes made of lsather;
boxes of lsather or leather board, leatherboard, girths of leather;
leather laces; straps for soldiers’ equipment; straps made of imitation
leather;, straps for skates; shoulder straps; leather sold in bulk;
imitation leather, imitation leather sold in bulk, polyurethane leather;
feather and imitation leather, leather, unworked or semi-worksd:
feather for furniture; leather for shoes, chamaois leather, other than for
Cleaning purposes; leather thread, shests of leather for use in
manufacture; sheets of imitation leather for use in manufacture;
moleskin {imitation of leather], faux fur, semi-worked fur, worked or
semi-worked hides and other leather, indusinial packaging confainers
of leather, studs of lsather; leather cloth, leather straps.

Class 28 Headgear, clothing.

As a prefiminary remark, it i3 0 be noted that according to Article 28{7) EUTMRE,
goods or services are not regarded as being similar or dissimilar 10 each other on the
ground that they appear in the same or different classes under the Nice
Classification.

Furthermore, an ivderpretation of the wording of the list of goods is required 0
determine the scope of protection of these goods.

The term namsly’, used in the opponsnt's list of goods 0 show the relationship of
individual goods with a broader category, is exclusive and restricts the scope of
profection only to the specifically listed goods.

The relevant factors relating to the comparison of the goods or services include, inter
alia, the nature and purpose of the goods or services, the distribution channels, the
sales outlets, the producers, the method of use and whether they are in competition
with each other or complementary 10 each other,

Contested goods in Class 8

The contested bools [profective footwear], protective indusirial boots, safefy boots for
use in industry [for profection against accident or injury] are similar {o a low degree o
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the opponent's foofwear in Class 25 as they have the same nalure. They can
coincide in end user and method of use.

The contested fthermal protactive aids [olothing] for profection against accidert or
injury, fireproof ciothing are similar o a low degree o the opponent's clothing in
Class 25 as they have the same nature. They can ceincide in end user and method
of use.

Contested goods in Class 18
Bags, wallels, umbrellas, parascis are identically contained in hoth lists of goods.

The contested luggage, other camisrs are included in the broad category of, or
overiap with, the opponent’'s bags and other containers not adapted to their special
content. Therefors, they are identical.

The contesied chin straps, of leather, leathersiraps, straps for soldiers’ equipment;
Straps made of imitafion lsather, slraps for skafes, shouldsr straps ave all straps
specially designed for fastening different types of things, e.¢. headgear such as sport
helmets, crash helmets efg, or 1o hold something in place. The nature of thase goods
is very different from that of the opponent’s goods in Class 18 as well as from those
of the opponent’s goods in Classes 25 and 28. They serve very different purposes,
They do not usually have the distribution channels and they are usually not made by
the same manufaciurers. These goods are considered dissimilar.

The contested kit feather thread, leather, unworked or semi-worked, leather sold in
butk; imitation leather, imitation leather soid in bulk; polvurethane leather; leather and
imitation leather, leatherboard, leather for furniture, leather for shoes, chamois
feather, other than for cleaning purposes, sheets of isather for use in manufacture;
sheets of imitation leather for use in manufacture, moleskin fimitation of leather] faux
fur, semi-worked fur, worked or semi-worked hides and other feather, studs of
leather, leather cloth, industrial packaging confainers of leather in Class 18 refer to
the pant of skins of various kinds of anmmals or imitations thereof. These are raw
maiterials or semi-finished products, or in any avent goods that are 1o be used for
manufacturing or packaging other products. Mowever, the fact that one product is
used for manufacturing another {or example, leather for bags or for foohwear) is not
sufficient in iself for concluding that the goods are similar, as thelr nalure, purposs,
ratevani public and distribution channais may be quite distinet (03/05/2012, T-270/14G,
Karra, EUT:2012:212, § 53) The abovementioned contested raw or semi-finished
materials and goods in Class 18 are intended for use 1y industry rather than for direct
purchase by the final consumer (08/04/20144, T-88/12, Zytel, EUT:2014:198, § 30
43). They are soid in different outlets, are of a different nalure and serve a different
purpose from the opponent's goods. Therefore, these goods are dissimilar 1o all of
the opponent’s goods in Classes 18, 25 and 28

The remaining contested goods in this Class, namely boxes made of feather, boxes
of leather or leather board: girths of leather, lsather laces are also dissimilar to all of
the opponent’s goods in Class 18, They do not have the same nature or purpose and
they target diffsrent consumers. Furthermore, they are nol complementary or in
competition and they do not have the same distnbution channels. For these reasons,
these qoods are also considered dissimilar to all of the opponent’s goods in Classes
14, 25 and 28,
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Contested goods in Class 28

Headgear, clothing are identicglly contained i both lists of goods.

b} Relevant public — degree of attention

The average consumer of the category of products concemed is deemed to be
reasonably well informed and reasonably observant and dircumspect. it should also
be borme in mind that the average consumer's degree of altention is likely o vary
according o the category of goods or services in question.

in the present case, the goods found o be identical or similar are direcied partly at
the publc at large and partly at business customers with specific professional
knowledge or expertise {(e.g. prolective industrial boots, safely boots for use in
industry ffor protection against accident or injuryf in Class 8.

The degree of attention is considered {0 vary from average o high, depending on
whether the goods affect the state of health (2.¢. for fireproof clothing).

¢} The signs

Victory

Earlier trade mark Contestad sign

The relevant territory is Portugal,

The global appreciation of the visual, aural or conceptual similarity of the marks In
question must be based on the overall impression given by the marks, bearing i
mind, in particular, their distinctive and dominant components (11/11/1087, £-251/85,
Sabsél, EU.C1997:528, § 23).

The earlier mark is a word mark, consisting of the term ‘Victory', an English word,
which will be recognised by 2 significant portion of the relevant public, since this
word 18 not descriptive, allusive or otherwise weak for the relevant goods, it has a
normat degree of distincliveness.

Since the earlisr mark is a2 word mark, it has no elements that could be considered
clearly more dominart than other elements. Furthermore, it is irrelevant that word
mark is depicted using a mixiure of lower and upper case lelters. Indead, according
o the case-law, a word mark is a mark consisting entirely of lefters, of words or of
associations of words, writlen in printed characters in normal font, without any
specific graphic element (20/04/2005, T-21103, Faber, EUT2005:135 § 33;
13/02/2007, T-353/04, Curon, EUT.2007:47, § 74). Consequently, the protection
offered by the registration of a word mark applies {0 the word{s) stated in the
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apphcation for registration, i.2. in the present case VICTORY’, not fo the individual
graphic characteristics which that mark mught possess (22/05/2008, T-254/08,
RadioCom, EUT:2008:165, § 43).

The contested sign is a figurative mark consisting of the verbal elements K,
YVICTORY and "KAL XUAN', all in standard, white, bold and upper case lstters,
against a black square background. The letter 'K is slightly stylised and depicted
above the term VICTORY’; the latler term, on its turn, is placed above the elements
KA XUAN which are depicied in a significantly smalier font.

The contested sign includes the registered trade mark symibol, & This is an
informative indication that the sign 18 purportediy registered and is not part of the
frade mark as such. In addilion, it is depicted it a very small size. Consequently, this
will not be taken into consideration for the purposes of comparnson,

As detailed above, the term VICTORY' will be associated by a significant part of the
rafevant public with the meaning mentioned above and is normally distinctive in
relation {0 the goods. The letter ‘K will be recognised as such; the verbal elemants
KAL XUAN are meaningless; therefore, these elements — as they are not descriptive,
allusive or otherwise weak in relation o the goods — will be normally distinctive {oo.
The black square background, on the other hand, will be perceived as a labsl, and as
being of a purely decorative nature. In addition, in any event, when signs consist of
both verbal and figurative components, in principle, the verbal component of the sign
usually has a stronger impact on the consumer than the figurative component. This s
because the public does not tend to analyse signs and will more easily refer to the
signs in question by their verbal element than by describing their figurative elements
(14/07/2008, T-312/03, Selenium-Ace, EUT:2005.289, § 37).

Therefore, while none of the verbal slemenis in the cordested sign could be
considerad clearly more distinctive than other verbal slements, the slements ‘K’ and
VICTORY’, due to their size and position, are somewhat more eye-catching than the
slements ‘KA XUAN that are depicted in a much smaller size.

Visually, the signs coincide in the string of seven lelters, that is, VICTORY” which
forms the only element in the earlier mark. The signs differ in the additional letler 'K
and the verbal elements ‘KAI XUAN' {the latter depicted in a smaller size) and in the
minor stylisation of the letters in the contested mark, as well as in the black
background of a decorglive nature.

Therefore, the signs are visually similar to a high degree.

Aurally, the pronunciation of the signs coincides in the sound of the lelters
VICTORY, present identically inn both signs, as an independent and distinctive
slement. The pronunciation differs only in the scund of the initigl letter 'K’ and the
verbal slements KA XUAN of the contested mark, if pronounced at all (due o their
minor size) which has no counterpart in the earlier mark. Therefore, the signs are
similar at least 10 an average degree.

Conceptually, reference is made 1o the previous assertions concerning the semantic
content corwveyed by the marks. To the exdent that both signs will evoke the term
YICTORY, the signs are conceptually similar to a high degree.

As the signs have been found similar in at least one aspect of the comparison, the
sxamination of likelihood of confusion will proceed.
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d}  Distinctiveness of the earlier mark

The distinctiveness of the earliar mark is one of tha faclors {0 be taken inlo account
in the global assessment of likelihood of confusion.

The opponent did not explicitly claim that its mark is particularly distinctive by virtlue
of intensive use or reputation.

Consequently, the assessment of the distinctivensss of the earlier mark will rest on
its distinctiveness per se. In the present case, the earlier trade mark as a whole has
no meaning for any of the goods in question from the perspective of the public in the
relevant territory, Thersefore, the distinctiveness of the earlier mark must be segen as
normal.

e}  Global assessment, other arguments and conclusion

The likelihood of confusion must be appreciated globally, taking info account all the
factors relevant to the circumstances of the case; this appreciation depends on
numerous elements and, in particular, on the degres of recognition of the mark on
the market, the association that the public might make betwsen the two marks and
the degree of similarity between the signs and the goods and services (1111719897,
C-251/95, Sabel, EU.C1807:528, § 22).

Evaluating Bkelihood of confusion implies some inlerdependence between the
rolevant factors and, in pardicular, a similarity between the marks and bebtween the
goods r services., Therefore, a lesser degree of similarity betwsen goods and
services may be offset by a greater degree of similarty between the marks and vice
versa (28/09/1908, C-39/87, Canon, EUC:1888:442, § 17).

Likalihood of confusion covers siluations where the consumer direclly confuses the
frade marks themselves, or where the consumer makes a connection betwesn the
conflicting signs and assumes that the goods covered are from the same or
sconomically linked undertakings.

in the present case, il is highly concaivable that the relevant consumer will perceive
the contested mark as a sub-brand, a variation of the earlier mark, configured in a2
different way according to the type of goods or services that it designates
(2371072002, T-104/01, Fifes, EUT.2002.282, § 49).

Account must be taken of the fact that average consumers rarely have the chance to
make a direct comparison between different marks, but must trust in their imperfect
recollection of them (22/06/1998, (-342/97, Lloyd Schuhfabrik, EU.C1999:323,
§ 28). ). BEven consumers who pay a high degree of attention need {o rely on their
imperfect recollection of rade marks (211142013, T-443/12, ancotel, EUT:2013:805,
§ 54

The contested sign comprises the earlier mark entirgly. The goods are identical and
simnifar {io various degrees) the signs will be associated with the same concept by a
significant part of the relevant public. Furthermore, the signs are also visually highly
similar and aurally similar to al least an average degree. The additional differences in
the contested sign cannot counteract the similarities betweaen the signs at issue, even
where the attention will be high
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Considering all the above, the Opposition Division finds that there is a likelihood of
confusion on the part of the relevant public and therefore the opposition is partly well-
founded on the basis of the opponent's International trade mark registration
designating Portugal No 819 143

it foliows from the above that the contested trade mark must be rejectad for the
goods found to be identical or similar (to various degrees) to those of the earlier trade
mark.

The rest of the contested goods are dissimilar. As similarity of goods and services is
a necessary condition for the application of Article 8(1) EUTMR, the opposition based
on this article and directed at these goods cannot be successful.

As regards the other countries designated by the opponent’s International trade mark
registration No 819 143, these earlier marks cover the same or a narrower scope of
goods, so that the outcome cannot be different with respect to the goods for which
the opposition has already been rejected.

Furthermore, the opponent has also based its opposition on the following earlier
trade mark:

international trade mark registration No 784 495 designating inter alia the European
Union:

&5 victory

Since this mark is less similar to the contested mark and in addition covers a
narrower scope of goods, the outcome cannot be different with respect to the goods
for which the opposition has already been rejected.

COSTS

According to Article 85(1) EUTMR, the losing party in opposition proceedings must
bear the fees and costs incurred by the other party. According to Article 85(2)
EUTMR, where each party succeeds on some heads and fails on others, or if
reasons of equity so dictate, the Opposition Division will decide a different
apportionment of costs.

Since the opposition is successful only for part of the contested goods, both parties
have succeeded on some heads and failed on others. Consequently, each party has
to bear its own costs.

The Opposition Division

Gueorgui Edith Elisabeth Michele M.
IVANQV VAN DEN EEDE BENEDETTI-ALOISI
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According to Article 5% EUTMR, any party adversely affected by this decision has a
right to appeal against this decision. According o Article 80 EUTMR, notice of appeal
must be filed in writing at the Office within two months of the date of notification of
this decision. It must be filed in the language of the proceedings in which the decision
subject 10 appeal was taken. Furthermore, a written statement of the grounds of
appeal must be filed within four months of the same date. The notice of appeal will be
deemed {0 be filed only when the appeal fee of EUR 720 has been paid.



