MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

Office making the notification:

Ukrainian Intellectual Property Institute
1 Hlazunova str.

Kyiv-42, 01601

Ukraine

IL

Number of the international registration: 1390360

IIL.

Name of the holder:

Denisova Darina Borisovna

1-st Dubrovskaya, 1, build.1, flat 44
RU-109044 Moscow (RU)

Iv.

Provisional refusal based on an ex officio examination
Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

OO O™

Provisional refusal for all the goods and/or services

Provisional refusal for the following goods and/or services:

VL

Grounds for refusal:
The sign shall not be registered as mark because it is misleadingly similar to mark that was
earlier registered in Ukraine on behalf of another person for similar goods or services.

VIL

Information relating to an earlier mark:
Registration Ne 223052 of 27.02.2017 on the name of Pastushenko Hennadii Petrovych;
vul. Sholom-Aleikhema, 19 A, kv. 18, m. Kyiv, 02156 (UA)

VIIL

Corresponding essential provisions of the applicable law (see text under XII):

Article 6.3.1

IX.

Information relating to subsequent procedure:

®

(i)

(iii)

(iv)

Time limit for requesting review or appeal:

3 months from the date of the notification of provisional refusal. This period may be
extended for no more than 6 months provided that the relevant request is submitted and
the fee in connection with the request is paid before the date of expiry of this period.
Authority to which such request for review or appeal should be made:

Ukrainian Intellectual Property Institute

Foreign and other persons residing or having a permanent location outside Ukraine
exercise their rights in relations with the Office through representatives registered under
the Regulations for Representatives on Intellectual Property Matters, approved by the
Cabinet of Ministers of Ukraine.

Indications concerning the appointment of a representative:

http:/iwww.sdip.gov.ua/en/atiorneys _register 2. htmi




X.  Date of the notification of provisional refusal: 26.10.2018

XI.  Signature or official seal of the Office making the notification:

s : Head of the Department of
y M; International Trademark Registrations

Svitlana Sukhinova




XII.  Corresponding essential provisions of the applicable law:

SECTION 11
LEGAL PROTECTION OF MARKS

Article 5. Conditions of Granting the L.egal Protection

1. The legal protection is granted to a mark that does not contradict the public order, humane and
moral principles, requirements of the Law of Ukraine "On the condemnation of the communist
and national socialist (Nazi) totalitarian regimes in Ukraine and prohibition of propaganda of
their symbols" and is not subject to the refusal of the rights protection according to the grounds
defined by this Law.

2. The object of a mark may be any sign or any combination of signs such as words including
personal names, letters, numerals, figurative elements, colors and combinations of colors as well
as any combination of such signs. Objects of a mark may not be proper names or pseudonyms of
the persons who held senior positions in the Communist Party (the District Committee Secretary
position and higher), in the higher governmental and management bodies of the Union of Soviet
Socialist Republics, the Ukrainian Soviet Socialist Republic (the Ukrainian Socialist Soviet
Republic), other Union or Autonomous Soviet Republics (except the cases related to the
Ukrainian science and culture development) and who worked in the Soviet state security bodies;
names of the Union of Soviet Socialist Republics ("CPCP"), the Ukrainian Soviet Socialist
Republic ("YPCP") (the Ukrainian Socialist Soviet Republic ("YCPP")), other Union or
Autonomous Soviet Republics and their derivatives; names associated with the Communist
Party activity, the Soviet power establishment within the territory of Ukraine or within its
individual administrative territories, persecution of those who struggled for independence of
Ukraine in the 20th century.

Article 6. Grounds for Refusal of the Legal Protection

1. According to this Law, the legal protection shall not be granted for marks that represent or
imitate:

State armorial bearings, flags, and other state symbols (emblems); official names of States;
symbols and abbreviated or full names of international intergovernmental organizations; official
control, guarantee, or testing seals, stamps; decorations and other honorary signs.

The said signs may be included in a mark as non-protected elements, provided that the consent
of the relevant authorized body or of the sign owners was obtained. The authorized body with
respect to the name of a State is the collegial body established by the Office.

2. According to this Law, the legal protection shall not be granted for marks that:

1) are usually devoid of distinguishing capacity and did not obtain such a capacity through their
use;

2) consist exclusively of signs that are commonly used as the signs of goods and services of a
certain type;

3) consist exclusively of signs or data that are descriptive while using for goods and services
defined in the application or with respect to them, in particular signs or data that indicate kind,
quality, composition, quantity, propetties, purposes, value of goods and services, the place and
time of manufacturing or sale of goods or rendering of services;

4) are deceptive or liable to mislead as to goods, services, or the person producing goods or
rendering services;

5) consist exclusively of signs that are commonly used symbols and terms;

6) present only the form caused by the natural state of goods, or by the necessity to get a
specific technical result, or the form imparting the essential value to the goods.

The signs mentioned in Items 1, 2, 3, 5 and 6 of this Paragraph may be used in a mark as non-
protected elements if these signs are not dominative in the reproduction of a mark.

3. Signs shall not be registered as marks if they are identical or misleadingly similar to:

1) marks that were earlier registered or filed for the registration in Ukraine on behalf of another




person for identical or similar goods and services;

2) marks of other persons if these marks are protected without registration according to the
international agreements to which Ukraine is a party, in particular the marks recognized as well-
known marks according to Article 6-bis of the Paris Convention for the Protection of Industrial
Property;

3) trade names that are known in Ukraine and belong to other persons who have acquired the
right to the said names before the date of filing the applications to the Office with respect to
identical or similar goods and services;

4) qualified indications of the origin of goods (including alcohols and alcohol drinks) that are
protected according to the Law of Ukraine "On the Protection of Rights to Indication of the
Origin of Goods"; the said signs may be used only as non-protected elements of the marks of the
persons who have the right to use the said indications;

5) conformity marks (certification marks) that have been registered under the determined
procedure.

Signs shall not be registered if they represent:

1) industrial designs, the rights to which in Ukraine belong to other persons;

2) titles of scientific, literary, and artistic works known in Ukraine or quotations and characters
from the said works as well as the artistic works and their fragments without the consent of
copyright holders or their successors in title;

3) surnames, first names, pseudonyms and their derivatives, portraits and facsimiles of persons
known in Ukraine without their consent.

Signs shall not be subject to legal protection and shall not be registered as marks that contradict
the requirements of Paragraph 2 of Article 5 of this Law and the requirements of the Law of
Ukraine "On the condemnation of the communist and national socialist (Nazi) totalitarian
regimes in Ukraine and prohibition of propaganda of their symbols”.
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OcsiTa; 3a6e311eyyBaHHA HaBYaHHA; PO3BaXKA/BHI IOC/AYTY; BAAIITOBYBAHHA & - - 0 0 00 00 o o
CIOPTUBHUX | KyJBTYPHUX 3aX0/iB; akajeMil (0CBiTa); BUJaBaHHs KHIDKOK i3 6i6/i0TeK; BUK/IaZaHHs; Bifleo3HIMaHHS;
BJIALITOBYBAHHA | IpOBeieHHA 3'i3/1iB; BJAAIITOBYBAaHHS | IPOBEJEHHA KOJOKBIYMIB; BAAIITOBYBAaHHSA | IPOBEJEHHSA
KOH(epeHLiH; BJalITOBYBaHHSA | IPOBe/IeHHA KOHLEPTIB; BJALITOBYBAaHHSA | IPOBe/IeHHA IPAKTUYHUX 3aHSTh (HABYaHHSA);
BJIALLITOBYBAaHHS | IPOBEJleHHSA CEMiHAPIB; BAALITOBYBaHHS i IPOBEJEHHS CUMIIO3iyMiB; BAALITOBYBaHHS KOHKYPCIB Kpacy;
riMHacTUYHe BUKJaJaHHS; TOTYBaHHs My6JiKaLill 3a JOTIOMOT0I0 eJIEKTPOHHUX HACTUTBHUX BUAABHUYUX 3aCc06iB; ZOIIKIIBHI
HaBYaJbHI 3aK/Na/y; ApecUpyBaHHA TBapUH; AyO/b0BAHUH NlepeKJiajl; eK3aMeHyBaHHsA y HaBYaHHI; 3abe31e4yBaHHsA
He3aBaHTaXKHMMHU BiJleo3alvcaMu B pexKuMi OH-JIaliH; 3a6e3neuyBaHHA HE3aBAHTAXKHUMU €JIEKTPOHHUMH IyOaiKalisMuy B
pexuMi oH-J1alH; 3a6e3neuyBaHHA HE3aBAHTAXKHUMU My3U4HUMH TBOPaMU B PeKUMI OH-JIalH; 3a6e31e4yBaHHsA CIOPTUBHUM
YCTATKOBAaHHAM; 3a6e31e4yBaHHA YCTATKOBAHHAM /LISl BiANOYMHKY; 3a6€e31e4yBaHHsl YCTATKOBAHHAM /151 rosibda;
3abe3re4yBaHHs YCTATKOBAHHAM JJIs1 Ka3UHO (a3apTHUX irop); 3aMOBJISIHHA KBUTKIB Ha BUZOBUILA; 3a04Hi KypcH; irposi
MOC/AYTY, [0 HAJAKTHCA B PEXUMI OH-JIalH Yepe3 KOMII'I0TeEPHY MepeKy; iHPpOpMYyBaHHS 11010 BiNIOYNHKY; iHYOPMYyBaHHSA
07,0 OCBiTY; iHGOpMyBaHHA L[0/[0 PO3Bar; KiHONOKa3y; KiHOCTyAil; MikpodinbMyBaHHS; MOHTYBaHHS BiZle0CTPIT10K; MIO3UK-
XOJIY; HAaBYaHHSA IHAUBiZyalbHe; HaZlaBaHHs My3eMHUX 11ocayr (pe3eHTalil, BUCTAaBKH); HaZlaBaHHA [10CAYT KApaoKe;
HAMMUCAHHA TEKCTIB, KPiM peKJaMHUX; HidHI Kay6u; opraHi3oByBaHHs 6asiB; opraHi3oByBaHHs BUJI0BUIL ([TOCAYTH iMIIpecapio);
OpraHi3oByBaHHsI BUCTABOK Ha KyJBTYPHI ab0 OCBiTHI MoTpe6y; opraHi3oByBaHHs KOHKYPCIB (0CBiTHIX a60 po3BaXKaJbHUX);
OPraHi30BYBaHHA JIOTEpE; 0praHi30BYBaHHSA [M0Ka3iB Mo/ Ha po3BaXasibHI MOTpe6H; OPraHi3oBYBaHHA CIIOPTUBHUX 3MaraHb;
MapKHU aTPaKLiOHIB; epeKiaj MOBHU KeCTiB; JIAHYBaHHA Bedipok (po3Baru); Nocjayry apTUCTIB 3 pO3BaXKaHHsI; [TOCAYTH JUCK-
JKOKEIB; IOC/AYTH AUCKOTEK; [IOCAYTH 3 Kaairpadii; mocayry 3 MakeTyBaHHs, KpPiM IPU3HAYEHUX HAa PeK/IaMHi moTpe6u; o cayru
3 YCHOTO NepeKJIaJly; IIOCAYTH 3aJ1iB irPOBUX aBTOMATIB; MOCJIYTY 30011apPKiB; MOCAYTHY IHCTPYKTOPIB (HABYaHHS); TOCAYTU
KJIy6iB (po3BaXkasibHI abo ocBiTHI); nocayru kay6iB 310poB'sa (03ZopoBdi Ta GiTHeC-TpeHyBaHHs ); IOCAYTH HATYPHUKIB JJist
XY/Z0°KHUKIB; IOCAYTH OPKECTPIB; NOCAYTH IIePeKIaZadiB; OCAYTH ePeCYBHUX 6i06/1I0TEK; OCAYTH IEPCOHAJIBHUX TPEHEPIB
(biTHEC-TPEHYBAHHSA); IOCAYTH PENOPTEPIB; OCAYTY CIOPTUBHUX TabOPIB; IOCAYTH CTY/iN 3alIMCyBaHHSA; OCAYTH
CLIEHAPUCTIB; IOCAyTy TabopiB BUXiZIHOTO AHA (PO3BaXKaHHA); OCAYTH TEATPANBHUX KAaC; N10CAYyTU GOTOPEIOPTEPIB; M0 CAYyTH
IIKiJ (0CBiTA); MOCAYTH 00 a3apTHUX irop; NOCAYTHY W00 My3UYHOTO KOMIIO3ULIOBAHHA; IPAKTUYHE HaBYaHHSA
(meMoHCTpYBaHHA); IPE/CTABASHHA BUCTAB HAXKUBO; IPOBE/IEHHSA 3aHSTh 3 QpiTHeCy; IpoKaT ayAioanapaTypH; IpoKaT
BUZIOBUIIIHUX AeKOpaLill; TpoKaT BijleokaMe]; IPOKAT BieoMartiTo$oHiB; IPOKaT BiZle0CTPIiY0K; MPOKAT 3BYKO3alIUCyBadiB;
MpOKaT irpalok; NpokaT irpoBoro o6JaZHaHHA; IPOKAT KIHOIPOEKTOPIB i NpuaaAs; NpoKaT KiHoQIABEMIB; mTpoKaT
o6J1aZiHaHHA JJIS 11IJBOJHOTO IUVIaBaHHS; IPOKAT OCBIT/IIOBa/IbHOI anlapaTypH /Il TeaTpalbHUX CTY/iN abo TenecTyail;
MpoKaT pazio- i TeaeBi3iHUX NpUliMaviB; MPOKAT CIIOPTUBHUX MalJaHIUKIB; MIPOKAT CIOPTUBHOTO 06JafZHaHHSA, KpiM
TPAHCIIOPTHUX 3ac06iB; MPOKAT TEATPA/IBHUX JeKopallilf; IpOKaT TeHICHUX KOPTIB; IPOKAT YCTaTKOBAHHA AJIsl CTa/iOHIB;
npodeciliHa nepenizroToBKa; npodeciiiie opie HTYBaHHSA (IOpaJy ILOL0 OCBITU a60 HABYAHHS ); My 6JIIKYBaHHS €JIeKTPOHHUX
KHIDKOK Ta XXypHaJIB y pexuMi oH-1alH; my6aiKyBaHHA KHIDKOK; My6aiKyBaHHA TEKCTIB, KpiM pekJaMHUX; paZionepegadi
PpO3BaXKasbHI; pesiriiiHa ocBiTa; CTBOPIOBaHHS BUZOBUIL; CTBOPIOBAHHA MY3UYHUX TBOPIB; CTBOPIOBAHHSA Pajlio- i TeeBi3ifHMX
Mporpam; CTBOPIOBaHHs (PIIBMIB, KPiM peKJIaMHUX; Cy6 TUTPYBaHHS; TeaTpaJbHi [10CTAHOBKY; TeJeBi3iliHI nepegayi
po3BaxasbHi; Gi3udHe BUXOBYBaHHS; poTOrpadyBaHHs; XPOHOMETPaXK CIIOPTUBHUX NOAIN; LUPKY; IKOJIU-IHTE PHATH.



