THE PROTOCOL
RELATING TO THE MADRID AGREEMENT
CONCERNIN G THE INTERNATIONAL REGISTRATION OF MARKS

PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)
I. Office making the notification:
STATE PATENT BUREAU
OF THE REPUBLIC OF LITHUANIA
Kalvarijy g. 3, LT-09310 Vilnius Tel.: (370-5)27 80 267
LITHUANIA Fax.: (370-5) 27 50 723
IL. Number of the international registration: 1420 001

III. Name of the holder and other indications of the international registration:

Name of the holder: Danvistano Trading Ltd.
Verbal elements of the Mark: aiwa, fig
Basic application: KZ,06.10.2017, 81984

IV. Provisional refusal based on an opposition

Name and address of the opponent: AIWA CO.,LTD
Placel-6-3, Higashi-gotanda, Shinagawa-ku

Tokyo 1410022 (JP)

Name and address of the representative: Vitalija Banaitiené

p.0. box 1202 LT-01007

A.P.Kavoliuko g. 24-152

LT-04328 Vilnijus

Tel+370 5230 5652, Fax.+370 5 248 9737

V. D Provisional refusal for all the goods and services.

X Provisional refusal for some of the goods and services: all goods in classes 9 and 11
[followed by an indication of the goods and/or services which are affected or are not affected]

X. Date of the notification of provisional refusal: 28.11.2018

Head of the Register
Administration Subdivision

Stela Ivanova

* - if the space available is insufficient, see a continuation sheet

Number of continuation sheets: 7
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VL Grounds for refusal [(where applicable, see item VID)j:

DX The mark would infringe rights acquired by third parties resulting from an earlier registration(s)

[] Other grounds.

Opposition filed with the Division of Appeals of the State Patent Bureau on: 21.11.2018 No. PTZ-256

VIL Information relating to an earlier mark:*

Community Trade Marks (copy enclosed):
No 000254326

No 010732733

National registration (extract enclosed):

" International registration (copy enclosed):

VIIL Corresponding essential provisions of the Lithuanian Law Article 7 (D)
on Trade Marks [(see text under XII)]:*

IX. Information relating to subsequent procedure:

The proprietor of a mark of international registration against which an opposition has been filed must within a
five months period from the date of this notification present a justified reply to opposition. The Justified reply
should be addressed to the Appeals Division of the State Patent Bureau. It should be presented in Lithuanian
language and an address for the correspondence in the territory of the Republic of Lithuania should be
indicated. Where the trademark owner is not a resident of the Republic of Lithuania or another member state of
the European Union, neither he has subsidiary or representation registered in the Republic of Lithuania or
another member state of the European Union, the justified reply should be presented through a patent attorney
of the Republic of Lithuania. The list of patent attorneys is available on http://www.vpb.gov.It/engl/. The time
limit expires on 28.04.2019.




XII. Corresponding essential provisions of the Lithuanian Law on Trade Marks:

Article 5. Signs of Which a Mark May Consist

Marks, with respect to which legal protection under this Law is applicable, may consist of any signs that can
be represented graphically, for example:

1) words, personal surnames, names, artistic pseudonyms, names of the legal entities, slogans:

2) letters, numerals;

3) drawings, emblems;

4) three-dimensional forms (the shape of goods, their packaging or containers);

9) colours or combinations of colours, their compositions;

6) any combination of signs specified in subparagraphs 1-5 of this Article.

Article 6. Absolute Grounds for Refusal of Registration or Invalidation of a Mark

1. A sign shall not be recognised as a mark and shall be refused registration or the registration of a
registered mark shall be declared invalid if:

1) the sign cannot constitute a mark under the requirements of Article 5;

2) the sign is devoid of any distinctive character:

3) it has become customary in the current language or in the bona fide and established practices of the
trade;

4) it consists exclusively of signs or indications which may serve, in trade, to designate the kind, quality,
quantity, intended purpose, value, geographical origin or the time of production of the goods or of rendering of the
service, the mode of production or other characteristics of the goods and/or services;

5) the sign is of such a nature as to mislead the public, for instance as to the nature, quality or geographical
origin of the goods and/or services:

6) the sign is contrary to accepted principles of morality or public policy, including ethics of society and
humanitarian principles;

7) the sign consists exclusively of the shape which results from the nature of the goods themselves or the
shape of goods which is necessary to obtain a technical result or the shape which gives substantial value to the
goods;

8) the sign consists of the official or traditional (abbreviated) state name of the Republic of Lithuania, or
armorial bearings, flag or other state heraldic objects or any imitation from a heraldic point of view, also official
signs and hallmarks indicating control and warranty, stamps, medals or marks of distinction, unless the permission
for their use is in a mark has been issued according to the established procedure by the institution authorised by the
Government of the Republic of Lithuania;

9) it consists of the signs the registration of which has not been authorised by the competent authorities of
other states or international organisations and the registration of which is to be refused or invalidated pursuant to
Article 6ter of the Paris Convention;

10) it is a sign of high symbolic value, in particular a religious symbol;

11) it contains or consists of a geographical indication with respect to goods not originating in the territory
indicated, if use of the indication in the mark for such goods in the Republic of Lithuania is of such a nature as to
mislead the public as to the true place of origin of the goods. The above provision shall also be applicable against a
geographical indication which, although literally true as to the place of origin of the goods, falsely represent to the
public that the goods originate in another territory;

12) it contains or consists of a geographical indication identifying wines for wines or spirits for spirits not
originating in the place indicated by the geographical indication in question, even where the true origin of the goods
is indicated or the geographical indication is used in translation or accompanied by expressions such as “kind”,
“type”, “style”, “imitation” or the like.

2. In the cases provided for in subparagraphs 2, 3 or 4 of paragraph 1 of this Article, a sign may be
recognised as a mark and its registration may not be invalidated if, before the date of application for registration,
after the date of filing of the application or registration of the mark and following the use which has been made of it,
it has acquired distinctive character.

Article 7. Other Grounds for the Invalidation of Registration

1. Registration of a mark shall be declared invalid if the mark is:

1) identical with an earlier mark, and the goods and/or services for which the mark is registered are
identical with the goods and/or services for which the earlier mark is applied for or is registered:;

2) identical with or similar to the earlier mark and because of the identity or similarity of the goods and/or
services covered by the marks there exists a likelihood of confusion on the part of the public; the likelihood of
confusion includes the likelihood of association with the earlier mark;

3) identical with the mark recognised as well-known in the Republic of Lithuania in the manner prescribed
by Article 9 of this Law, the proprietor of which is another person, or because of its similarity to the mark it is liable
to mislead the pubilic;

4) identical with the name of the legal entity or processing a misleading likelihood to the name of the legal
entity, whose proprietor is another person who acquired the right to the name of the legal entity in the Republic of
Lithuania before the date of filing of the application for the registration of the mark or the date of the priority, if on
the specified date the firm had a right to engage in identical or similar trade to which the goods and/or services
covered by the registered mark may be attributed:



4

5) identical with the geographical indication protected in the Republic of Lithuania or possessing a
misleading likelihood thereto, except for the indication incorporated in the mark as the disclaimer, for which
registration is applied for by a person entitled to use the geographical indication:;

6) identical with the protected industrial design or any other object of industrial property, literary, scientific or
artistic work protected under the copyright, the name or surname or artistic pseudonym of a famous person, or the
portrait of another person or its likelihood to the above is misleading, except in cases where consent has been
granted by the owner of the rights or the successor to them.,

7) identical with, or similar to, an earlier Community trade mark and where the later mark has been
registered for goods and (or) services which are not similar to those for which the earlier Community trade mark is

character or the repute of the earlier Community trade mark.
8) identical with, or similar to, an earlier trade mark and where the later mark has been registered for goods

mark (...)
3. Registration of the mark may be declared invalid where it becomes evident that the application
for the registration of a mark was made in bad faith by the applicant.

Article 11. Filing of an Application
2. (...) Foreign nationals who are not permanent residents of the Republic of Lithuania or another member

the European Union, or another state of the European Economic Area shall file applications to the State Patent
Bureau and perform all actions relating to the registration of the mark with the State Patent Bureau, including also
representation at the Appeals Division, through the patent attorney of the Republic of Lithuania (...)

1. Within a period of three months following the publication of the registered Mark in the Officiai Bulletin of
the State Patent Bureau, the interested person may give to the Appeals Division a justified written opposition to
registration of the mark on the grounds that it may not be registered under Articles 6 and 7 of this Law (...)

7. The decision made by the Appeals Division may be appealed against to the Vilnius County Court within
six months from the day of adoption thereof.

8. Decisions made by the Appeals Division shall be published in the Official Bulletin of the State Patent
Bureau.

Article 19. Appeal and Opposition Examination at the State Patent Bureau

1. Appeals and oppositions are examined at the written or public oral proceedings of the Appeals Division

3. (...) Where appeals and oppositions are examined at the oral proceedings the applicant, the interested
person, the proprietor of the mark against which opposition has been filed or the representatives of the above
persons are invited to take part in the examination proceedings of the Appeals Division, however their absence
shall not prevent from examination of the appeal or opposition (...)

Article 34. Special Provisions Applicable to International Registration of a Mark

(..)

4. The proprietor of a mark of international registration against which an opposition has been filed must

within a five months period from the date of Notification of Refusal to the International Bureau appoint his

Article 49. Institutions Having Jurisdiction in Disputes Relating to Marks
1. The Appeals Division of the State Patent Bureay shall deal with disputes provided for in Article 18 of this

2. The Vilnius County Court shall deal with disputes relating to:

1) decisions of the Appeals Division of the State Patent Bureau;

2) invalidation of registration of a mark;

3) revocation of registration of a mark;

4) enforcement of the proprietor's rights;

5) recognition of the mark as well-known in the Republic of Lithuania;

6) Community trade marks as defined in the Council Regulation on Community Trade Mark.
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EUTM file information

aiwa

000254326
Trade mark information CN
] .
Name aiwa Filing date 06/05/1996
Filing number 000254326 Registration date 26/11/1998
Basis EUTM Expiry date 06/05/2026
Date of receipt 06/05/1996 Designation date
Type Figurative Filing language English
Nature Individual Second language French
Nice classes 9, 11 ( Nice Classification ) Application reference CTM 9640 SHI
Vienna Classification 27.05.01 ( Vienna Trade mark status Registration
Classification ) cancellation pending
Acquired distinctiveness No

Graphic representation

[

Goods and services

[én;lisa (;r:) ------ - iV ],

I

9  Scientific, nautical, surveying, electric, photographic, cinematographic, optical, weighing, measuring, signalling, checking
(supervision), life-saving and teaching apparatus and instruments; apparatus for recording, transmission or reproduction of
sound or images; magnetic data carriers, recording discs; automatic vending machines and mechanisms for coin-operated
apparatus; cash registers, calculating machines, data processing equipment and computers; fire-extinguishing apparatus.

11 Apparatus for lighting, heating, steam generating, cooking, refrigerating, drying, ventilating, water supply and sanitary
purposes,

Owners

AIWA CO., LTD.

D 883837 Country JP -Japan Correspondence address
o Can be accessed and
Organisation usﬂ&g&&ﬂon our wEBSI BYsuppoR/@chnical featurealiha: EQNALTED your user experienchakde d/by asetandiditsiser

' Town Toky9ok for more Plgce1-§-3 ElgasQl-gotanda, via the User Area
Legal status Legal entity u

Post code

https://euipo.europa.eu/eSearch/ 2018.11.27
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1410022 Tokyo 1410022
JAPON Can be accessed and
Address Place1-6-3, changed by authorised user
Higashi- via the User Area
gotanda,
Shinagawa-
ku : Can be accessed and .

changed by authorised user
via the User Area

We use cookies on our website to support technical features that enhance your user experience. We also use analytics.

Click for more information X

https://euipo.europa.cu/eSearch/ IN1R 11 17
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EUTM file information

AIWA

010732733
Trade mark information
Name AIWA Filing date 16/03/2012
Filing number 010732733 Registration date 16/11/2012
Basis EUTM Expiry date 16/03/2022
Date of receipt 16/03/2012 Designation date
Type Word Filing language English
Nature Individual Second language French
Nice classes 9, 28 ( Nice Classification ) Application reference $375/014_j2/j17/asm
Vienna Classification Trade mark status Registration
cancellation pending
Acquired distinctiveness No
Goods and services

| Engiish (en) |

1

9  Scientific, nautical, surveying, photographic, cinematographic, optical, weighing, measuring, signalling, checking
(supervision), life-saving and teaching apparatus and instruments; Apparatus and instruments for conducting, switching,
transforming, accumulating, regulating or controlling electricity; Apparatus for recording, transmission or reproduction of
sound or images; Magnetic data carriers, recording discs; mechanisms for coin-operated apparatus; Cash registers,
calculating machines, data Processing equipment and computers; Fire-extinguishing apparatus; Electronic machines,
apparatus and their parts, namely audio and/or video electronic apparatus, electronic communication apparatus; computer
program for downloading, managing processing and playing audio, motion pictures, text and still image data; downloadable
music, audio, video and image; downloadable computer software for wireless transmission and synchronization of audio,
video, text, multimedia, movie, and music files and streams to and between a computer, computer-enabled television, other
computer-enabled audio and video display device, cell phone, mobile computer, or other mobile device; downioadable
video game software; computer software: computers; computer peripheral devices: handheld computers; tablet computers;
personal digital assistants; computer terminals; portable and handheld digital electronic devices for recording, organizing,
transmitting, manipulating, and reviewing text, data, audio and video files; portable and handheld digital electronic devices
for displaying electronically published materials, namely, baoks, journals, newspapers, magazines, multimedia
presentations; portable and handheld digital electronic devices for data processing, information processing, storing and
displaying data, transmitting and receiving data, transmission of data between computers, global positioning system (GPS)
devices and telephones; wired and wireless remote controls for portable and handheld digital electronic devices;
telephones; mobile phones; smartphones; home audio and video players and/or recorders; portable and personal audio
and video players and/or recorders; MP3 and other digital format audio and video players and/or recorders; cameras; video
Cameras; televisions; portable televisions; electronic circuits, magnetic discs, optical discs, magnetic optical discs, CD-ROMs
{(Compact Disc ROMs), magnetic tapes and Digital Versatile Disc ROMs encoded with video game programs for personal use;
electronic circuits, magnetic discs, opticat discs, magnetic optical discs, CD-ROMs (Compact Disc ROMs), magnetic tapes and
Digital Versatile Disc ROMs encoded with video 8ame programs for business use; controllers, joysticks, memory cards,
volume controllers, mouse for video game machines with television for personal use; magnetic discs, optical discs, magnetic
optical discs, CD-ROMs (Compact Disc ROMs), magnetic tapes and Digital Versatile Disc ROMs encoded with magazines,
books, newspapers, maps, pictures, images and literal information; apparatus and instruments for scientific research in

instruments; astronometric measuring machines and instruments; thermo sensitive plastic film sheets for temperature
indication; power distribution and/or control apparatus; rotary, converters; phase modifiers; dry cells; wet cells;
accumulators and batteries; photovoltaic cells; electric or magnetic meters and testers; electric wires; electric cables;
telescopes; microscopes; eyeglasses and goggles; parts and accessories for eyeglasses and goggles; life nets; lifebelts;
lifejackets; life-buoys; electron microscopes; electronic desk calculators; word processors; X-ray tubes (not for medical use);
photo-sensitive tubes; vacuum tubes; rectifier tubes; cathode ray tubes; discharge tubes; thermistors; diodes; transistors;
electron tubes; semi-conductor elements (semi-conductor devices); integrated circuits; large scale integrated circuits;
electie lusiz-covldes fur biyuzehstd (s euphatttethnizat fefat bas thath efd:aeeee&qwmc‘m:mogm picditowseqralptioside
films; slide film mounts; pre-recorded video diseﬁ&n’%rtg%e% iﬁ}g,sr%?ié%yeweaQ and sunglasses; fire extinguishers,

28

https://euipo.europa.ew/eSearch/ 2018.11.27
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Video game machines with television for personal use; games (Apparatus for-) adapted for use with an external display
screen or monitor; parts for video game machines with television for personal use.

Owners

AIWA CO., LTD.

D 883837 Country
Organisation AIWA CO., State/county
LTD. Town
Legal status Legal entity Post code
Address

JP -Japan
n/a
Tokyo
1410022

Place1-6-3,
Higashi- -
gotanda,
Shinagawa-
ku

Correspondence address

AIWA CO., LTD.

Place1-6-3, Higashi-gotanda,
Shinagawa-ku

Tokyo 1410022

JAPON

Can be accessed and
changed by authorised user
via the User Area

Can be accessed and
changed by authorised user
via the User Area

Can be accessed and
changed by authorised user
via the User Area

We use cookies on our website to support technical features that enhance your user experience. We also use analytics.

https://euipo.europa.eu/eSearch/

Click for more information X
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