Model Form 3B
MADRID PROTOCOL

Model Form 3B: Partial Provisional Refusal of Protection (Rule 17(1) of the Common
Regulations)

I.  Office making the notification: ¢ Patent Office of the Republic of Bulgaria
52b, bul.Dr.G.M.Dimitrov, BG-1797 Sofia, BULGARIA, www.bpo.bg

[I. Number of the international registration: 1 408 814

III. Name of the holder: DANVISTANO TRADING LTD

IV. Information concerning the type of provisional refusal:
[ ] Partial provisional refusal based on an ex officio examination
[X] Partial provisional refusal based on an opposition

[] Partial provisional refusal based on both an ex officio examination and an
opposition

(i) Name and address of the opponent:
Daetwyler SwissTec AG
Flugplatz
CH-3368 Bleienbach (CH)

V. Information concerning the scope of the provisional refusal:
[X] Partial provisional refusal affects only the following goods:
all the goods in class 07

[] Partial provisional refusal does NOT affect the following goods and/or services:

Scanned by CamScanner



Model Form 3B, page 2

V1. Grounds for refusal [(where applicable, see item VII)]:
Art.38b in relation with Art.12 (1) 2 of the Law on Marks and Geographical Indications:

earlier international registration

| VIL. Information relating to an earlier mark:

1. International registration: GOLDSTAR
@ Filing date and number, and, if any, priority date: 25/04/2008.
(ii) Registration date and number (if available): 09/10/2008, 986527

(i)  Name and address of the owner: Daetwyler SwissTec AG, Flugplatz, CH-3368
Bleienbach (CH)

(iv) Reproduction of the mark: GOLDSTAR

V) List of the relevant goods: 07 Parts of printing machines, in particular doctor
blades.

VIIL. Corresponding essential provisions of the applicable law:

LAW ON MARKS AND GEOGRAPHICAL INDICATIONS
Prom. SG. 81/14 Sep 1999, corr. SG. 82/17 Sep 1999, amend. SG. 28/1 Apr 2005, amend.
SG. 43/20 May 2005, amend. SG. 94/25 Nov 2005, amend. SG. 105/29 Dec 2005, amend. SG.
30/11 Apr 2006, amend. SG. 73/5 Sep 2006, amend. SG. 96/28 Nov 2006, amend. SG. 59/20
Jul 2007, amend. SG. 36/4 Apr 2008, amend. SG. 12/13 Feb 2009, amend. SG. 32/28 Apr
2009, amend. SG. 19/9 Mar 2010

Representation

Art. 3. (1) Any person having the right under this Law to conduct business with the
Patent Office may do so either in person or through a local industrial property agent.

(2) (amended - State Gazette No. 43/2005, in force since 21.08.2005) Those persons
provided for in paragraph (1) who have no residence or headquarters in the Republic of
Bulgaria shall conduct business with the Patent Office through a local industrial property

agent.
Relative Grounds for Refusal of Registration (title amend. - SG 73/06, in force

from 06.10.2006)

Art. 12. (1) (amend. - SG 19/10, in force from 10.03.2011) In case of opposition filed
under Art. 38b shall not be registered a mark:

1. (suppl. — SG 19/10, in force from 10.03.2011) which is identical with an earlier mark
when the commodities or the services of the declared one and of the earlier mark are
identical.

2. (suppl. — SG 19/10, in force from 10.03.201 1) when, due to its identity or similarity
with an earlier mark and the identity or the similarity of the commodities or the services of
the two marks there is a probability for confusion of the users including the opportunity for
connection with the earlier mark;

3. (revoked — SG 19/10, in force from 10.03.201 1)

(2) (amend. — SG 19/10, in force from 10.03.2011) An earlier mark in the sense of para 1
shall be:

1. a mark with earlier filing date of the application or earlier priority, registered under this
Law;

2. an applied mark with earlier filing date or earlier priority, in case being registered
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[under this Law;

3. a mark registered under the Madrid Agreement or the Protocol with earlier date of
registration or earlier priority and acknowledged effect on the territory of the Republic of
Bulgaria;

4. a mark registered under the Madrid Agreement or the Protocol with earlier date of
registration or earlier priority in case its effect being acknowledged on the territory of the
Republic of Bulgaria;

5. a Community mark with earlier filing date of the application or earlier priority, or
earlier seniority for the territory of the Republic of Bulgaria, acknowledged under the order
of Regulation (EC) No 207/2009 of the Council of 26 February 2009 regarding the
Community trademark (OJ, L 78/1 of 24 March 2009), hereinafter referred to as "Regulation
(EC) No 207/2009";

6. an applied Community mark with earlier filing date of the application or earlier
priority, or earlier seniority for the territory of the Republic of Bulgaria, acknowledged under
Regulation (EC) No 207/2009, in case it being registered under this Regulation;

7. a mark which is widely known on the territory of the Republic of Bulgaria by the date
of submitting an application for a mark, respectively by the date of priority.

(3) (amend. SG 43/05) A mark identical with or similar to an earlier mark and designated
for commodities or services which are not identical with or similar to these for which the
earlier mark has been registered when the earlier mark is well-known on the territory of the
Republic of Bulgaria and the use of the declared mark would lead to unfair benefits from the
distinctive character or the popularity of the earlier mark or will degrade them, shall not be
registered.

(4) The provisions of para 1, item 2 and para 3 shall not be applied upon consent by the
owner of the earlier mark.

(5) (new — SG 19/10, in force from 10.03.2011) In case of opposition filed by the actual
holder of a mark, no mark shall be registered, if filed by the agent or the representative of the
actual holder without the consent of the latter.

(6) (new — SG 19/10, in force from 10.03.2011) In case of opposition filed by the actual
holder of a non-registered mark used in the commercial activity on the territory of the
Republic of Bulgaria, no mark shall be registered which filing date is later than the date of
the actual commercial use of the non-registered mark.

Objections by third parties

Art. 38a. (new — SG 19/10, in force from 10.03.2011) (1) Within three months from the
date of publication of the application any natural or legal person, as well as associations
representing manufacturers, producers, providers of services, merchants or consumers, may
file an objection against the registration of a mark on the grounds of Art. 11.

(2) The objection shall be filed in writing and shall be grounded and reasoned.

(3) The person that has filed the objection shall not be deemed participant in the
registration procedure.

(4) The objection shall be sent to the applicant who may state his opinion thereto.

(5) The objection shall be decided upon by the opposition department.

Opposition against the registration

Art. 38b. (new — SG 19/10, in force from 10.03.2011) (1) The holder of an earlier mark in
the sense of Art.12, Para 2 and 3, the exclusive licensee of an earlier mark, the actual owner
of a non-registered mark, used in commercial activity on the territory of the Republic of
Bulgaria and applied for registration, as well as a holder of a mark, applied for by an agent or
representative of the holder without the consent of the latter, may file an opposition on the
grounds of Art.12, Para | against:

1. the registration of a mark, applied for under this Law;
2. the recognition of the effect of an international registration on the territory of the
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Republic of Bulgaria.

(2) The opposition under Para 1, Item 1 shall be filed within three months from the
publication of the applied mark in the official bulletin of the Patent Office.

(3) The opposition under Para 1, Item 2 shall be filed between the 6th and the 9th month
after the publication of the international registration in the official bulletin of the Patent
Office.

(4) The opposition shall be filed in two copies, it shall be reasoned, shall contain
information of the filing person, of the opposed mark, the legal grounds it is based on, and
shall be accompanied by evidence, if necessary. When the opposition is based on a well-
known mark or on a mark with reputation, it shall be accompanied by evidence of its well
known status or reputation.

(5) The opposition shall be accompanied by a document for paid fees.

(6) The applicant of the opposed mark shall be notified in case of opposition under Para
1, Item 1.

(7) The International Bureau shall be notified in case of opposition under Para 1, Item 2.

Check of the admissibility and the formal validity of the opposition

Art. 38c. (new — SG 19/10, in force from 10.03.2011) (1) Each opposition shall be
checked for compliance with the requirements of Art. 38b, Para 1, 2 and 3.

(2) Any opposition not filed within the time limit, and/or lacking paid fees within the
time limit under Art. 38b, Para 2, or not filed by a person under Para 1 shall be inadmissible
and shall not give rise to a procedure, of which the filing person shall be notified.

(3) Each admissible opposition shall be checked for compliance with the requirements of
Art. 38b, Para 4 and where deficiencies have been found the filing person shall be notified
and given a two-month time limit for correcting them. Where the deficiencies are not
corrected within the time limit, a decision for terminating the procedure shall be taken.

Opposition proceedings

Art. 38d. (new — SG 19/10, in force from 10.03.2011) (1) The opposition shall be
considered by panels of the opposition department consisting of three experts, one being the
chairman of the panel.

(2) One of the copies of the opposition, together with the evidence, shall be sent to the
applicant of the mark being opposed. Simultaneously, a notification shall be sent to the both
parties that they are provided a three-month time limit to reach an agreement commencing
from the date of sending the notification. This time limit may be extended twice by three
months at request in writing signed by the parties.

(3) When the parties submit an agreement on the dispute according to Para 2, the

proceedings shall be terminated.

(4) When no agreement has been submitted within the time limit under Para 2, the
applicant of the opposed mark shall be provided a two-month time limit to respond to the
opposition. If the applicant of the opposed mark fails to respond within that time limit, a
decision based on the opposition and the supplied evidence shall be delivered.

(5) The response of the applicant of the opposed mark shall be sent to the person that has
filed the opposition and the latter shall be provided one month to state his opinion.

(6) At the request of the applicant of the opposed mark, the person that has filed the
opposition shall present evidence for genuine use of the earlier mark during the 5 years
preceding the publication of the application of the opposed mark, or evidence for the reasons
justifying the lack of use, provided that the earlier has been registered at least S years before
the date of filing the opposition. The person that has filed the opposition shall be provided a
two-month term to furnish such evidence. If no such evidence has been furnished, a decision
for rejecting the opposition as groundless shall be taken.

(7) The request under Para 6 shall be made at the first opportunity given to the applicant
to respond to the opposition.
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(7 (8) Within 6 months from the exchange of correspondence between the parties the panel
from the opposition department shall consider the opposition, the opinion of the applicant of
the opposed mark and of the person that has filed the opposition, as well as the supplied
evidence, if available, and shall deliver a decision.

(9) When the opposition is unfounded, a decision for its rejection shall be taken.

(10) When the opposition is founded, a decision shall be taken for partial or full refusal to

register the opposed mark.
(11) The order for drawing up, filing and considering oppositions shall be determined in

an ordinance of the Council of Ministers.

IX. Information relating to subsequent procedure:
(i) Time limit for requesting review or appeal: three months from the date of issue

of the refusal to reach an agreement with the opponent;

(ii) Authority to which such request for review or appeal should be made:
Patent Office of the Republic of Bulgaria

(i) Indications concerning the appointment of a representative:
The agreement between the parties must be presented to the Patent Office of the
Republic of Bulgaria only through an Industrial Property Representatives
(agents) residing in Bulgaria.

See the list of agents resident in Bulgaria - web page of the Office www.bpo.bg

Note: the official language with the Patent Office of the Republic of Bulgaria is the

Bulgarian.
In the absence of an agreement within the prescribed period, the holder of the
international registration has an additional period of two months to submit to the
Patent Office of the Republic of Bulgaria, through a representative domiciled in
Bulgaria, its response to the provisional refusal based on opposition.

X.  Signature or official seal of the Office making the notification:

—
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XI. Date of the notification to the Internatié:ﬁl Bureau: 05;76’5720T9
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AABOKAT EAEHA b. MUADP

TIPEACTABUTEA NO WHAYCTPMAAHA COECTBEHOCT 1000 Codus, ya. ,Arabun“ Ne 38, n.k. 728
. Tea.: 02/ 986 2974; pakc: 02/ 981 4206, 986 3508
X BOXNHOB & BOXNHOB 00A Mo6. mea.: 0888 953 084; E-mail: ptmbojinov@bcci.bg

PaaP GIOPO ,MATEHTU M THPTOBCKW MAPKMN“ eb@ptmbojinov.com; www.ptmbojinov.com

Haw Ne

Ho IlaTenTHO BegoMcTBO Ha Permry6inka brarapus
Baw N Jupexius ,,Excrniepry3a ¥ ono3uums Ha MapKuTe
Jlama A reorpagCKHTE O3HAYECHHS™

NATEHTHO BEAOMCTBO HA PENYBNNKA
BBLITAPUA

on - Ono3nuua No: 70-00-499 o1 25.02.201

14:54:20
KopecnonaeHT: Enena Munsp

Omos3unuugM1a

ot Enesa Munsp ot Codus, yn. Anabun Ne 38,

c enektpoHeH anpec: office@ptmbojinov.com,
ten. 02/986 29 74, npencraruren no XC va
Daetwyler SwissTec AG, [1Iseiinapus, ¢ agpec:
Flugplatz CH-3368 Bleienbach (CH), llIseiinapus

Cpemy: [Ipu3HaBaxe AeHCTBHETO Ha TEPUTOPUATA Ha
Peny6nuka brirapus Ha Mapka (KOMOMHHpaHa)
,,Goldstar” ¢ mexa. per. Ne 1408814, perucrpupana Ha
12.01.2018r., c KOHBEHUHOHAIEH IPHOPUTET OT
11.10.2017r., ¢ nputexaren DANVISTANO

. TRADING LTD, benus

OcroBagge: 9i1. 386 an. 1 T. 2 BbB Bpb3Ka ¢ wieH 12
ar. 1, . 2ot 3MI'O

VBa)kaeMH 4ICHOBE Ha ChCTaBa,

VYobnHomomeHa ¢bM oT Daetwyler SwissTec AG, Illseituapus, na nojaM HacTodlNaTa
OIO3MLAS Cpelly [pH3HABaHE NEHCTBHETO Ha TepHTOpHATa Ha PemyOnuka bpirapus Ha ropHara
MapKa (HApH9aHa M0-10.1y ,ATAKYBAHATA“ HJIH ,I0-KbCHATA MAapKa) 33 BCHYKH CTOKHM 0T Kjac
07, 33 KOUTO TH € perucTpUpaHa.

OnonentsT Daetwyler SwissTec AG, IlIpeiinapus, € COOCTBEHMK Ha CIICHATa MapKa, KOATO
€ [O-paHHA OT aTaKyBaHaTa M € PErHMCTPHPaHa 3a MOEHTHYHH M CXOIHU CTOKM Ha CTOKMTE Ha
aTaKyBaHAaTa MapKa, 3@ KOUTO Ce II0aBa HACTOAIIATA OTO3HIH:
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Mapxka ,,Goldstar®, cloBHa, ¢ MEXI. per. No 986 527, peructpupana Ha 09.10.2008r., ¢
KOHBEHIMOHAJIEH TPHOPHTET OT 25.04.2008r., ¢ meicTBHe 3a EBponeHckHs Cbi03, CbC CPOK Ha
3aKkpuia Jo 09.10.2028r., perucTpupaHa 3a CICJHHTE CTOKH 0T Kjac 07: Yactu 3a nedvartamy
MALIHHH, MO-CMIEHATHO JYKTOPCKH HOXOBE (HapuuaHu ouie ,,JOKTOPCKH® HOXOBE, ,,JOKTOPCKHU"

OCTpHETA).

CpaBHeHHE Ha CTOKHTE

ExHa wacT OT CTOKHTE HA [0-KbCHATa MapKa MPE/CTABJIABAT HOXOBE, PEXEIIM OCTPHETA H

rIpHH&IUI&)KHOCTH 3a Te3d CTOKH, MAIIHHH 34 pA3aHe, ‘MalllMHU 3a 3aTO4YBaHC Ha HOXOBC, MAIIIMHH U
HHCTPYMEHTH, ChIABPXKAIIH HOXOBE / octpuera, Hanpumep: Hoxose [dacTu Ha MawmHu]; Ppesu
[vamnun]; Hoxose, eexTpudecku; Mammuiy 3a pisaHe; HoxxoBe 3a Kocauky; Pexemy ocTpueTa Ha
HHCTPYMEHTH [4aCTH Ha mamuaH]; Hoxope 3a MamvHa 3a Hapsassane Ha dypax; Mamnan 3a
saToyBaHe Ha HoxoBe, HOXOBe 3a TPHOHH [JacTH Ha MamuHH4]; JIbpxayy 3a HOXOBE [4acTh Ha
marmes]* i Apyrd. CTOKMTE Ha IIO-paHHATA MapKa IIPE/ICTAB/IABAT 1aCTH 32 NeIaTali MariuiH, o
CIEIMATHO AYKTOPCKU HOXOBE. MIEHTHIHOCTTA ClielBa OT M3MO0I3BAaHETO HA MACHTAIHH TEPMUHH
(HOXOBe) MM EKBHBAJICHTHH TCPMHHH (ocTpueTa — HOXOBE) B OINMCAHHETO HAa CTOKHUTE Ha
NPOTHBONOCTABEHHTE MapKH, KakTo U OT (aKTa, 4e CTOKHTE Ha NO-KbCHATA MapKa Ca NOCOYCHH ¢
0606aBamu kateropun (HanpuMep -- Hoxose [JacTH Ha ManriHu]; Pexemu ocTpHeTa Ha
MHCTPYMEHTH [4aCTH Ha MAIOHHH]), B KOHTO C€ BKJIOHYBAT CTOKMTC Ha N0-paHHaTa Mapka.
CXOACTBOTO TPOM3THYA OT TPSAHA3HAYEHHETO HA CPABHABAHATE CTOKH, KOETO € €/IHO M CHINO UITH
CXOZHO, OT HAEHTHYHHA WJIH CXOJEH MarepHal 3a u3paboTKaTa Ha CpPaBHABAHWTE CTOKH, OT
HIEHTHYHATA HIH CXOIHA TEXHOIOTHSA Ha u3paboTkara MM, OT GaKTa M3IION3BAHETO HA HAKOM OT
CTOKHTE Ha [T0-KbCHATa MapKa KaTo HONb/IBAIM Ha CTOKHMTE Ha NI0-paHHATa (sanpumep JIppxadu 3a
HOXOBe [J9acTH Ha MAlTMHH]), OT NPEITONOKEHHETO Ha norpebuTennTe, 4¢ MPOM3BOAUTENAT HA
CTOKMTE Ha IO-paHHATa MapKa OCBIIECTBSBA JIMYHO MIM 9pe3 CBBp3aH C HEro M3TOYHHK H
POM3BOJCTBOTO HAa CTOKHTE Ha NI0-KbCHATa MapKa H TIp.

Jlpyra 4acT OT CTOKHTE Ha TI0-KbCHAaTa MapKa ce H3MON3BaT 3a M NP MeyaraHe, KaTo
NpeCTaB/ABaT MALIMHH HJIA 9aCTH 32 MAMKWHHA WK IPHHAIUIEKHOCTH 3 TIeYaTaHe W U3rOTBAHE Ha
IleqaTHU MaTepHalnd, Harpumep: ,,Koprycu 3a MaTpHuy [neyarane]; HaGopHu MalvHHA [megarane);
HaGopHn MalmHHA [boTonabupane]; MamuuM 32 JCEHE HA MeEYaTapcKyt Oykeu; MacTrieHn
yCTpONCTBA 3a Medaramy Mamuuy; IledyaTapcku MAIIMHH 33 JaMapHHa, I[Teyatapcku GopMmH,
ctepeoTuny; Ileyarapcky Mamuny; Iledarsu npecH; [TegaTapcku BISIM 3a MauMHy; Ilonasamy
MEXaHU3MH 3a xapmsi [meuarane]; Ileuarapcku npecd; KHHrOBE3KHM anapard M MAllHHM 3a
MIPOMHIIUIEHY LENH; BbpTAlM C€ MNEJaTapCkH IpECH, Tunorpadpcki MamuHu;, MaTpaim 3a
H3N0NI3BaHe TIpH nedataHe; [Tucanku 3a 3D npunrTHpane’ ¥ Apyrd. CTOKHTE Ha II0-paHHATa MapKa
NpeaCTaB/IsBaT YaCTH 3a NeYaTauly MallkHH. CXOJCTBOTO MEXIY CTOKHTE Ha NIPOTHBONOCTABCHUTE
MapKH NpOM3THYa OT OOLOTO MM IpeJHa3HAaYeHHe — 3a MEYATaHe / W3rOTBSHE Ha IICYATHH
MaTEepHAIIH, OT M3IIOJI3BAHETO UM KaTo JOMBJBALIM C€ CTOKH, OT ¢axTa, ye CTOKHTE Ha [10-paHHATA
MapKa ce BKIIOYBAT B MHOTO OT CTOKHTE Ha I[0-KbCHAaTa MapkKa, KaKro H OT OYaKBaHMATA Ha
MOTpeOUTETHTE 3a eMH U CHII HIH CBhP3aH NPOH3XO] Ha CPABHABAHATE CTOKH.

CTOKHUTE Ha I0-KbCHATA MapKa ,, IHCTpYMeHTH 3@ MAIHHH' HICHTHIHH WX IOHE €3 CXOJHH
Ha CTOKHTE Ha MO-PaHHATA Mapka, Thil KaToO CpaBHABAHMTE CTOKH Ca HaCTH OT MAIOMHH H Ca
NpeIHa3HAYeHH MMEHHO 32 M3ION3BaHe B MAMHH. MIEHTMYHOCTTA CIEABa OT IIOCOYBAHETO HA
CTOKHMTE Ha I0-KbCHATA MapKa ¢ 0006IIaBama KaTeropus, B KOSTO CE BKITIOUBAT CTOKHMTC Ha 10-
paHHaTa Mapka; CXOACTBOTO MpOHM3THYa OT (axra, 4e ynoTpebara Ha CpaBHABAHMTE CTOKH CE
OCHIIECTBSIBA Ype3 H3NOI3BAHETO HM B MAINMHH, 4¢ CPABHABAHMTE CTOKH H3IBBPIIBAT OTpe/Ie/ICHH
}YHKIHM Ha MAUIMHH, KBM KOMTO CE H3OI3BAT KATO YaCTH HJIH KaTO HHCTPYMEHTH.
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CTOKHTE Ha NMO-KbCHATa MapKa — ,,MaluHH, ENeKTpOHHCTpYMEHTH™ ca CXOIHH Ha CTOKHTE
Ha 10-paHHaTa MapKa, Thii KaTo ca MIOCOYCHH C 06001aBalH KaTeropyy, a T BKIIOYBAT U MalIHHH

H eIeKTPOYpE/H, ChIbPXalllM B ChCTABA CH OCTPHETA.

OcTaHaTuTe CTOKHM Ha MO-KbCHATa MapKa ChINO II0Ka3BaT CXOICTBO CHC CTOKHTE Ha IIO-
paHHaTta Mapka, THH KaTo npeacrasjiiBar MaIlHHH WK 4YacTH 3a MAalUHHH, HHCTPYMEHTH H IOpPYTH
mog06HH, a CTOKHTE Ha [I0-paHHAaTa MapKa IIPEACTaB/sBaT YacTH Ha Maturau. [Ipensua donernynara
H CMHMCJIOBAa HACHTHYHOCT HAa MPOTHMBONOCTABEHHTE MApKH, AOPH M IIPH INO-HUCKA CTENEH Ha
CXOACTBO MEXIy CTOKHTE MM BB3HHKBA BEPOATHOCT 3a 320/Iyla Ha MOTpeGUTENHTeE, 9e CTOKHTE,
03HAYEHH C JABETE MApKH, IIPOH3X0XIAT OT €UH H CBHII HIIM OT CBHP3aHH H3TOYHHIIH.

CpaBHeHHE Ha MapKHuTe

@oHeTHIHO CpAaBHIBAaHUTE MapKH ce Impon3HacaT eaHakso — 'OJIJICTAP, nopaau xoeto

ca HOCHTHYHH.

CMHCI0BO MapKHTe CHLOO €a HMICHTHYHH, TBH Karo C€ CBCTOST OT HJACHTHYHOTO
cnoBockueranue ,,Goldstar”, cpappxamo HOCHTHIHHTE OyMH -,,Gold“ u ,star, pasnonoxeHu B
HIECHTHYHH TO3MIMHM. B npeBox OT aHIIHICKHM M APYTH €3HLH CIOBOCBHYCTAHHETO Ce NpeBexXJa
,.37aTHa 3Be31a‘ WM ,,31aTo 3Be3aa”. [lopamy monynsapHOCTTA CH M JBETE NyMH ca pazbupaeMH 3a
Obarapckute MOTpeOUTENH, JOPH H 3a TE3H, KOUTO HE 3HAAT TYKIH €3HIIH.

Busyaano mMapkuTe ca CXOOHH B MHOIO IOJsiM3 CTENeH, ThH KaTo ChABPXKAT HACHTHIHU
NMaTHHCKH OYKBH, Pa3ITOJIOKCHH-B HACHTHIHH No3HUMH. U3non3BanuAT wpudT B NO-KbCHATa MapKa
He MpeosoiIiBa CXOACTBOTO, ThH KaTo Aymara ,,Goldstar” e HaIrbIHO YeT/IHBA U pPa3fio3HaBacMa U

HEHHaTa CTHIM3alMs HE € 3HAYHMTEITHA.

O61naTa [IpeUE€HKA OT TPHUTE aCleKTa Ha CPaBHABAHE €, H€ MAapKHTE Ca CXOJHH B MHOT'O BUCOKA
CTEIEH, 'pannyeia ¢ HAEHTHIHOCTTA. '

BepositHOCT 32 0OBpKBaHE

CX0JaCTBOTO MEXIYy IMPOTHBOINOCTABCHHUTEC MAPKH, KAKTO U HACHTHYHOCTTA H CXOACTBOTO HA
TEXHHTE CTOKH, CH34aBaT BEPOATHOCT HOTpGﬁHTCIUIT norpemuo ga npueMe, € CTOKHTE, O3HAYCHH
IOOTACIHO C ABETE MAapKH, MPOH3X0XKAaT OT €AHH H ChII HJIH OT CBBp3aHH H3TOYHHIH.

IllpudTeT B MO-KBCHATA MapKa He eMMMHHHMpA BEPOSTHOCTTA 33 OOLpKBaHE / CBLP3BAHE.
CwrnacHo ,,Hacokute 3a nposepka 8 EUIPO (Mapku u nmu3aitn) Ha EUTM. BepostnocT ot
obbpkBaHe. LlanocTHa npeueHka”, T. 6.4.1., ”Kozamo 3nayume ce cbcmoam Kakmo om c106Hu, maxa
u om uzypamueHu KOMNOHEHMU, NPUHYUNHO CLOBHUAM KOMNOHEHM HA 3HAKA OBUKHOBEHO uma no-
CutHo @v3deiicmeue 6vpxy nompebumens, omkoakomo @uzypamusnuim xomnonenm. Toea ce
Ovaxcu Ha haxkma, ve nompebumenume He €A CKIOHHU 04 AQHANUIUpAM 3HAYyumMe U NO-1eCHO
HA306a6am 6bNPOCHUME 3HAYY Ype3 MmexXHLme C106HU eleMeRmu, OMKOAKOMO ONUCBAUKU MeEXHUMme
uzypamuenu enemenmu (Pemenne no geno No T-312/03, Selenium-Ace, or14/07/2005, Touxa 37,
Pemenue no aeno No R 0233/2011-4, Best Tone, ot19/12/2011, Touxa 24; Pemenne no neno No R

0053/2011-5, Jumbo, ot 13/12/2011, Touka 59)”.

BeposTtHocTTa 33 06bpkBane / cCBBp3BaHe ce yBenuyasa ot cnennate ®PAKTOPH :

QoHETHYHATAa H CMHCIOBAa HIEHTHYHOCT NpPABAT NPOTHBOMNOCTABEHHTE MAPKH KaTO LSANO
CXOIHH B MHOTO BHCOKa cTemeH. ChriaacHo MeTomuueckute ykasanus no wi. 12 ot 3MI'O u
npaktukara Ha CEC, ,,lipu npelienKa Ha BEpOSTHOCTTA 3a 0ObpkBaHe TpsOBa Ja ce HMa MPEBHL, He
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CXOICTBOTO HA MAPKHTE M CXONCTBOTO Ha CTOKMTE M/HIM YCIYTHTC ¢4 B3aMMHO 3aBHCHMM, B
CMHCDJ1, 4e IO-HHCKATa CTENeH Ha CXONCTBO Ha CTOKATE M/MIIH YCHYTHTE MOXKE J1a C€ KOMIIEHCHpa C
[10-BHCOKATA CTETIEH HA CXONCTBO MEMKIY MapKUTC M o6parHo (Pewenue CEC, C-39/97 ,,Canon”,

H ToBa, B HACTOAIMS ciydal ¢ HAIMLE W HACHTHYHOCT MM BHCOKA CTEleH Ha

naparpa¢ 17). Ocse
CXOACTBO Ha IOJIMA YacT OT CTOKHTE Ha NPOTHBOMIOCTABCHHTE MAPKH, KOCTO Ha CBOY pejl yBennyapa

BEpPOATHOCTTA 3@ 0OBPKBAHC / cBBp3BaHE.
MOJISl n1a mpuemeTe, ¥e ONO3MIMATAa € OCHOBATe/IHA M Ja OTKAKETe NpH3HABARE Ha

HCTBHMETO Ha TEPUTOPHATA HA Peny6nuxa bparapus Ha mo-Kb»CHaTa MapKa 3a BCHYKM CTOKH OT KJTac

ae
07. 3a KOUTO TS € pErHCTpUpaHa.

[punoxeHus:
BTOpH eK3eMILIAp OT HacTosIIaTa ONo3HIH.

I 1HOMOLIHO.
Takcata € 1rJiaTeHa ¢ OIuc.
/“/

C yBaxcHHE, U
agBoxar Enena Munep
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