THE PROTOCOL
RELATING TO THE MADRID AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)
I. Office making the notification:
STATE PATENT BUREAU
OF THE REPUBLIC OF LITHUANIA
Kalvarijy g. 3, LT-09310 Vilnius Tel.: (370-5) 27 80 267
LITHUANIA Fax.: (370-5) 27 50 723
II. Number of the international registration: 1 402 635

HI Name of the holder and other indications of the international registration:

Name of the holder: Dochirnie pidpryiemstvo "Kondyterska korporatsiia "Roshen”
Verbal elements of the Mark: 700-BOOM Roshen
Basic application; UA, 10.10.2017, M201722600

IV. Provisional refusal based on an opposition

Name and address of the opponent: BAHLSEN GmbH & CO KG

Podbielskistrasse 11

D-30163 Hannover (DE)

Name and address of the representative: Vitalija Banaitiené

p.o. box 1202 LT-01007

A.P Kavoliuko g, 24-152

LT-04328 Vilnius

Tel.+370 5230 5652, Fax.+370 5 248 9737

v. D] Provisional refusal for all the goeds and services.

[ 1 Provisional refusat for some of the goods and services:
[followed by an indication of the goods and/or services which are affected or are not affected]

X. Date of the notification of provisional refisal: 16.07.2019

XI. Signature or official seal of the Office m. ehe.qiotification:
) N

~ds

Adviser of the Trade Marks an

2} Stela Ivanova
v . P " 7Y T L
Designs Division ; 1y ZENKLY
e

* - if the space available is insufficient, see a continuation shest

Number of continuation sheets: 7




CONTINUATION SHEET No: 1 of TV

V1. Grounds for refusal [(where applicable, see item VID]:

The mark would infringe rights acquired by third parties resulting from an earlier registration(s)

[ 1 Other grounds.

Opposition filed with the Division of Appeals of the State Patent Bureau on- 17.08.2018 No, PTZ-248
|

VIL Information relating to an earlier mark:*

Community Trade Marks {copy enclosed):
No 012552352

National registration (extract enclosed):

No 6467

International registration (copy enciosed):

VIIL. Corresponding essentiai provisions of the Lithuanian Law Article 7 (1)(2)
on Trade Marks [(see text under XID]:*

IX. Information relating to subsequent procedure:

The proprietor of a mark of international registration against which an opposition has been filed must within a
five months period from the date of this notification present a justified reply to opposition. The justified reply
should be addressed to the Appeals Division of the State Patent Bureau. It should be presented in Lithuanian
language and an address for the correspondence in the territory of the Republic of Lithuania should be
indicated. Where the trademark owner is not a resident of the Republic of Lithuania or another member state of
the European Union, neither he has subsidiary or representation registered in the Republic of Lithuania or
another member state of the European Union, the Justified reply should be presented through a patent attorney
of the Republic of Lithuania. The list of patent attorneys is available on http://www.vpb.gov.lt/engl/. The time
limit expires on 16.12.2019.




XI1I. Corresponding essential provisions of the Lithuanian Law on Trade Marks:

Article 5. Signs of Which a Mark May Consist

Marks, with respect to which legal protection under this Law is applicable, may consist of any signs that can
be represented graphically, for example:

1) words, personal surnames, names, artistic pseudonyms, names of the legal entities, slogans;

2} letters, numerals;

3) drawings, emblems;

4) three-dimensional forms (the shape of goods, their packaging or containers);

) colours or combinations of colours, their compositions;

8) any combination of signs specified in subparagraphs 1-5 of this Article.

Article 6. Absolute Grounds for Refusal of Registration or Invalidation of a Mark

1. A sign shall not be recognised as a mark and shall be refused registration or the registration of a
registered mark shall be declared invalid if:

1) the sign cannot constitute a mark under the requirements of Article 5

2) the sign is devoid of any distinctive character;

3) it has become customary in the current language or in the bona fide and established practices of the
trade;

4) it consists exclusively of signs or indications which may serve, in trade, to designate the kind, guality,
quantity, intended purpose, value, geographical origin or the time of production of the goods or of rendering of the
service, the mode of production or other characteristics of the goods and/or services;

5) the sign is of such a nature as to mislead the public, for instance as to the nature, guality or geographical
origin of the goads and/or services:

8) the sign is contrary to accepted principles of morality or public policy, including ethics of society and
humanitarian principles;

7) the sign consists exclusively of the shape which results from the nature of the goods themselves or the
shape of goods which is necessary to obtain a technical result or the shape which gives substantial value to the
goods;

8) the sign consists of the official or traditional (abbreviated) state name of the Republic of Lithuania, or
armorial bearings, flag or other state heraidic objects or any imitation from a heraldic point of view, also official
signs and hallmarks indicating control and warranty, stamps, medals or marks of distinction, unless the permission
for their use is in a mark has been issued according to the established procedure by the institution authorised by the
Government of the Republic of Lithuania;

9) it consists of the signs the registration of which has not been authorised by the competent authorities of
other states or international organisations and the registration of which is to be refused or invalidated pursuant to
Article 6ter of the Paris Convention;

10) it is a sign of high symbolic value, in particular a religious symbol;

11) it contains or consists of a geographical indication with respect to goods not originating in the territory
indicated, if use of the indication in the mark for such goods in the Republic of Lithuania is of such a nature as to
mislead the public as to the true place of origin of the goods. The above provision shall also be applicable against a
geographical indication which, although literally true as to the place of origin of the goods, falsely represent to the
public that the goods originate in another territory;

12) it contains or consists of a geographical indication identifying wines for wines or spirits for spirits not
originating in the place indicated by the geographical indication in question, even where the true origin of the goods
is indicated or the geographical indication is used in transiation or accompanied by expressions such as “kind”,
"type”, “style”, "imitation” or the like.

2. In the cases provided for in subparagraphs 2, 3 or 4 of paragraph 1 of this Article, a sign may be
recognised as a mark and its registration may not be invalidated if, before the date of application for registration,
after the date of filing of the application or registration of the mark and following the use which has been made of it,
it has acquired distinctive character.

Article 7. Other Grounds for the Invalidation of Registration

1. Registration of a mark shall be declared invalid if the mark is:

1) identical with an earlier mark, and the goods and/or services for which the mark is registered are
identical with the goods and/or services for which the earlier mark is applied for or is registered:

2) identical with or similar to the earfier mark and because of the identity or similarity of the goods and/or
services covered by the marks there exists a likelihood of confusion on the part of the public; the likefihood of
confusion includes the likelihood of association with the earlier mark

3) identical with the mark recognised as well-known in the Republic of Lithuania in the manner prescribed
by Article 9 of this Law, the proprietor of which is another person, or because of its similarity to the mark it is liable
to mislead the public;

4) identical with the name of the legal entity or processing a misleading likelinood to the name of the legal
entity, whose proprietor is another person who acquired the right to the name of the legal entity in the Republic of
Lithuania before the date of filing of the application for the registration of the mark or the date of the priority, if on
the specified date the firm had a right to engage in identical or similar trade to which the goods and/or services
covered by the registered mark may be attributed:
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5) identical with the geographical indication protected in the Republic of Lithuania or possessing a
misleading likelihood thereto, except for the indication incorporated in the mark as the disclaimer, for which
registration is applied for by a person entitied to use the geographical indication;

8) identical with the protected industrial design or any other object of industrial propeny, literary, scientific or
artistic work protected under the copyright, the name or surname or artistic pseudonym of a famous person, or the
portrait of another person or its likelihood to the above is misleading, except in cases where consent has been
granted by the owner of the rights or the successor to them.

7) identical with, or similar to, an earlier Community trade mark and where the later mark has been
registered for goods and (ar) services which are not similar to those for which the earlier Community trade mark is
registered, where the earlier Community trade mark has a reputation in the European Community and where the
use of the later mark without due cause would take unfair advantage of, or be detrimental to, the distinctive
character or the repute of the earlier Community trade mark.

8) identical with, or similar to, an earlier trade mark and where the later mark has been registered for goods
and (or) services which are not similar to those for which the earlier trade mark is registered, where the earier trade
mark has a reputation in the Republic of Lithuania and where the use of the later mark without due cause would
take unfair advantage of, or be detrimental to, the distinctive character or the repute of the earlier Community trade
mark {...)

3. Registration of the mark may be declared invalid where it becomes evident that the application
for the registration of a mark was made in bad faith by the applicant.

Article 11. Filing of an Application

2. (...) Foreign nationals who are not permanent residents of the Republic of Lithuania or another member
state of the European Union, or another state of the European Economic Area and legal persons of foreign states
who do not have a subsidiary or representation registered in the Republic of Lithuania or another member state of
the European Union, or another state of the European Economic Area shall file applications to the State Patent
Bureau and perform all actions relating to the registration of the mark with the State Patent Bureau, including also
representation at the Appeals Division, through the patent attorney of the Republic of Lithuania (...)

Article 18. Opposition

1. Within a period of three months following the publication of the registered Mark in the Official Bulletin of
the State Patent Bureau, the interested person may give to the Appeals Division a justified written oppaosition to
registration of the mark on the grounds that it may not be registered under Articles 6 and 7 of this Law (...)

7. The decision made by the Appeals Division may be appealed against to the Vilnius County Court within
six months from the day of adoption thereof,

8. Decisions made by the Appeals Division shall be published in the Official Bulletin of the State Patent
Bureau.

Article 19. Appeal and Opposition Examination at the State Patent Bureau

1. Appeals and oppositions are examined at the written or public oral proceedings of the Appeals Division

3. {...) Where appeals and oppaositions are examined at the oral praceedings the applicant, the interested
person, the proprietor of the mark against which opposition has been filed or the representatives of the above
persons are invited to take part in the examination proceedings of the Appeals Division, however their absence
shall not prevent from examination of the appeal or cpposition (...)

Article 34. Special Provisions Applicable to International Registration of a Mark

(..

4. The proprietor of a mark of international registration against which an opposition has been filed must
within a five months period from the date of Notification of Refusal to the International Bureau appoint his
representative in the manner laid down in paragraph 2 of Article 11 of this Law and present a justified reply to
opposition. Failure to present a justified reply to the opposition shall be considered as a refusal to take part in the
examination of the opposition and shall not prevent the Appeals Division from examining the opposition in the
absence of the proprietor of the mark of international registration or his representative. If the proprietor of the mark
of international registration to which the opposition is filed fails to appoint his representative, the decision made by
the Appeals Division shall not be communicated to the proprietor of the mark of international registration (...)

Article 49. Institutions Having Jurisdiction in Disputes Relating to Marks

1. The Appeals Division of the State Patent Bureau shall deal with disputes provided for in Article 18 of this
Law.

2. The Vilnius County Court shall deal with disputes relating to:

1) decisions of the Appeals Division of the State Patent Bureauy;

2} invalidation of registration of a mark:

3) revocation of registration of a mark;

4) enforcement of the proprietor’s rights;

5) recognition of the mark as well-known in the Republic of Lithuania:

8) Community trade marks as defined in the Council Regulation on Community Trade Mark.



i LIETUVOS RESPUBLIKOS VALSTYBINIS PATENTUY BIURAS
aT ot STATE PATENT BUREAU OF THE REPUBLIC OF LITHUANIA

o
-
e 9 °o O

e Biudzetiné istaiga, Kalvarijy g. 3, LT-09310 Vilnius,

o 2"’ e tel. (8 5) 278 0250, faks. (8 5) 275 0723, el. p. info@vpb.gov.l,
seere S ’ hitp:/f'www.vpb.gov.It
j Duomenys kaupiami ir saugomi Juridiniy asmeny registre, kodas 188708943

ISRASAS IS LIETUVOS RESPUBLIKOS PREKIY ZENKLY REGISTRO

Sis i$raas yra oficialus dokumentas, patvirtinantis, kad jame pateikti duomenys atitinka Lietuvos
Respublikos prekiy Zenkly registro duomenis. Duomenims identifikuoti naudojami kodai nurodyti
priede.

EXTRACT FROM THE TRADE MARKS REGISTER OF THE REPUBLIC OF LITHUANIA

It is hereby certified that the extract corresponds to the data contained in the Trade Marks Register of
the Republic of Lithuania. Codes for identification of data are provided in the annex.

Prekiy Zenklo registracijos numeris: 6467

(111): 6467 (210): RL 978

(151):  1993-03-03 (220):  1992-10-30

(180). 2022-10-30

(732). BAHLSEN GmbHM & CO KG, Podbielskistrasse 11, D-30163 Hannover, DE

(740). Vytautas Dovydénas, 1, V. Grybo g. 41-38, LT-10320 Vilnius, LT
(540):

Z00

(646): 555093, 1990-05-25, SU

(511): 30 3okoladas, $okoladiniai saldainiai, Sokolado gaminiai ir saldumynai Sventyjy Kalédy
eglutei puosti, marcipanai, marcipany pakaitalai, saldumynai, konditeriniai gaminiai, sausi
pyragaidiai, biskvitai, sausainiai, dZiOvésiai.

{LL):  1993-05-286

(LS):  1995-03-08, 1995-05-25

(LB):  2001-09-05, 2001-10-25

(156). 2002-08-28

(156} 2012-09-24

ISRASO PABAIGA
END OF EXTRACT

Stela lvanova

2019-07-16




(111}
(141)
(151)
(156)
{180)
(210)
(220)
(230)

(310}
(320)
(330)
(450)

(511)

(523)
(526)

(531)

(540)
(551)
(554)
(555)
(556)
(558)
(559)
(561)
(566)
(580)

(591}

TARPTAUTINIAI KODAI PREKIU ZENKLY DUOMENIMS IDENTIFIKUOTI {INID)

INTERNATIONALLY AGREED NUMBERS FOR THE IDENTIFICATION OF DATA
RELATING TO MARKS (INID)

pagal Pasaulinés intelektinés nuosavybés organizacijos standarta ST.3 ir ST.60

Registracijos numeris

Number of the registration

PripaZinimo negaliojandia / panaikinimo / iregistravimo data
Date of the termination of the registration of the mark
Registracijos data

Date of the registraticn

Registracijos atnaujinimo data

Date of the renewal

Registracijos/Pratesime termino pasibaigimo data
Date of expiration of the registration/renewal
Paraigkos numeris

Number of the application

Parai$kos padavimo data

Date of filing of the application

Parodos pricriteto data, valstybés kodas

Data concerning exhibitions

Konvencinio prioriteto paraidkos numeris, data, valstybés kodas
Convention priority application number, date, code of country

Registracijos paskelbimo data
Date of publication of the ragistration

Tarptautinés prekiy ir paslaugy klasifikacijos klasé, prekiu ir {(arba) paslaugy sarasas

Priedas
Annex

Class and list of goods and/or services classified according to the International Classification of Goods and

Services (Nice Classification)

Elementai, kuriems naudoti gautas sutikimas
Elements which are used under the consent

Nesaugomi elementai
Disclaimer

Tarptautinés 2enkly vaizdiniy elementy klasifikacijos klasés

Codes of the figurative elements of the mark classified according to the International Classification of the Figurative

Elements of Marks (Vienna Classification)
Zenklo reprodukgija

Reproduction of the mark

Kolektyvinis Zenklas

A collective mark

Erdvinis Zenklas

Three-dimensional mark

Zenklas - holograma

Hologram mark

Garsinis Zenklas

Sound mark

Zenklas - spalva

Mark consisting exclusively of one or several colors
Judesioc Zenklas

Moving mark

Zenklo transliteracija

Transliteration of the mark

Zenklo vertimas | lietuviy kalba,

Translation of the mark into Lithuanian language
Pakeitimo jraSymo data

Date of recording of any kind of transaction in respect of registrations
Apsaugoty spalvy nuaroda

Information concerning colors claimed



(641} Paraiskes, paduotos uZsienio patenty tarmybai, duomenys (paraiSkos numeris, paraiSkos padavimo data, valstybes
kodas)
Data relating to the application filed with foreign patent office (application number, date of filing of the application,
code of country)

(646) Registracijos buvusioje TSRS / Tarptautinés registracijos ducmenys (registracijos numeris: SU f WO, paraigkos
padavimo data / registracijos data, teritorinio igplétimo data, biuletenio numeris, metai)
Data relating fo the registration of the mark in the former USSR / International Registration of the mark (registration
number: SU/WQ, date of filing the application / registration date, date of extension, number of gazette, year)

{732) Zenklo savininko pavadinimas / vardas, pavarde, adresas, valstybés kodas
Name and address of the holder of the registration, code of country

{740) Atstovo / patentinio patikétinio vardas, pavardg, patentinio patikétinio registracijos numeris, adresas, valstybés
kodas

Name of the representative / aticrney, registration number of attorney, address, code of country

(750) Susiradinéjimo adresas
Address for correspondence

(791) Licenciato pavadinimas / vardas, pavardé, adresas, valstybés kodas
Name and address of licensee, code of country
(793} Licencijos ritSis, termino pasibaigime data, teisiu apimtis
Kind of license, date of expiration of the license, scope of rights
{800} Tarptautinés registracijos duomenys

Data relating to the international registration of marks

VIDAUS KODAI PREKIY ZENKLY DUOMENIMS IDENTIFIKUOTI

DOMESTIC CODES FOR THE IDENTIFICATION OF DATA RELATING TO MARKS

{LA} Registracijos atklirimo teismo sprendimu data, paskelbimo data

Date of the reinstatement registration after decision of the Court, date of publication
(LB) Teisiy perdavimo jradymo data, teisiy apimtis, paskelbimo data

Date of recording of the transfer of rights, scope of rights, date of publication
(LC) Licencinés sutarties jra3ymo data, paskeibimo data

Date of recording of the license, date of publication

{LD) Liudijimo dublikato iSdavimo data
Date of issuing the duplicate of the certificate

{LH} Registracijos panaikinimo data, paskelbimo data
Date of cancellation of the registration, date of publication
(LL} Liudijimo iSdavimo data
Date of granting of the certificate
(LN} Atstovo, jo adreso pakeitimo data, paskelbimo data
Date of the changes of the representative, his address, date of publication
(LS} Zenklo savininko pavadinimo / vardo, pavardés / adreso pakeitimo data, paskelbimo data
Date of the changes in the name / address of the proprietor of the mark, date of publication
{LY} Prekiy ir (arba) paslaugy sarao pakeitimo data, paskelbimo data
Date of the changes in the list of goods and / or services, date of publication
(LZ) Prekiy Zenklo vaizde pakeitimo data, paskelbimo data

Date of the change in the representation of the mark, date of publication

Jeigu (511} nurodytas tik klasés numeris ir antradte, Zenklas yra registruotas visoms Tarptautinés prekiy ir
paslaugy klasifikacijos klases prekéms / paslaugoms.

Where there is only an indication of the class and the heading (511), the mark is registered for all goods /
services withgin the class according 1o the International Classification of Foods and Services.
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EUTM file information

BOO!

012552352

Trade mark information
Name BQO! Filing date 31/01/2014
Filing nurmber 012552352 Registration date 11/06/2014
Basis EUTM Expiry date 31/01/2024
Date of receipt 31/01/2014 Designation date
Type Word Filing language German
Nature Individual Second language English
Nice classes 29, 30, 41 ( Nice Application reference 145/14

Classification ) Trade mark status Registered
Vienna Classification

Acquired distinctiveness No

Goads and services

English (en) ~

29 Meat, fish, poultry and game; Meat extracts: Frozen, preserved, dried and cocked fruits and vegetables; Jellies, jams,
tompotes; £ggs, milk and milk products; Edible oils and fats; Foodstuffs made from extruded potate praducts; Potate chips;
Potato sticks; Raisins, hazelnut, peanut, cashew nut and pistachic nut kernels, and almonds, dried, roasted, saited and/or
spiced; Fruits(dried- ).

30 Coffee, tea, cocoa, suger, rice, tapioca, sago, artificial coffee; Flour and preparations made from cereals; Bread, pastry
and confectionery, ices; Haney, treacle; Yeast, baking powder, salt, mustard, vinegar, sauces (condiments), spices, ice;
Cookies, cakes, chocolate, chocolate goods, pralines, sugar confecticnery, sweets, marzipan; Extruded wheat, rice and maize
products for food, puffed corn.

41 Entertainment; Sporting and cultural activities.

Owners

Bahlsen GmbH & Co. KG

D 85017 Country DE - Germany Carrespondence address
o Hidden, You can set your
Organisation Bahlsen State/county n/a Bahlsen GmbH & Co. KG contact details to be publicly
GmbH & Co. Town Hannover Podbielski-5tr, 11 available via the User Area,
KG D-30163 Hannover
Legal status Legal entity Postcode 30163 ALEMANIA .
Address Podbielski- Hidden. You can set your
str. 11 contact details to be publicly

available via the User Area,

Hidden. You can set your
contact details to be publicly
available via the User Area.

We use cookies on our website to support fechnical features that enfrance your user experience. We alsc use analytics.

Click for mmore information X

https://euipo.europa.eweSearch/ 2019.07.15



