MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

Office making the notification:

Ukrainian Intellectual Property Institute
1 Hlazunova str.

Kyiv-42, 01601

Ukraine

IL

Number of the international registration: 1433787

IIL.

Name of the holder:

Xiaomi Inc.

Floor 13, Rainbow City Shopping Mall II
of China Resources,

NO. 68, Qinghe Middle Street,

Haidian District

Beijing (CN)

Iv.

]

Provisional refusal based on an ex officio examination
Provisional refusal based on an opposition

Provisional refusal based on both an ex officio examination and an opposition

O x|0O 0O

Provisional refusal for all the goods and/or services

Provisional refusal for the following goods and/or services:

VL

Grounds for refusal:
The sign shall not be registered as mark because it is misleadingly similar to mark that was
earlier registered in Ukraine on behalf of another person for similar goods or services.

VIL

Information relating to an earlier mark:
Registration Ne 188602 of 25.07.2014 on the name of Vestern Didzhital Teknolodzhis, Ink.;
5601 Hreit Euks Pakvei, San-Khose, Kaliforniia 95119, Spolucheni Shtaty Ameryky (US)

VIIL

Corresponding essential provisions of the applicable law (see text under XII):

Article 6.3.1

IX.

Information relating to subsequent procedure:

®

(i)

(iii)

(iv)

Time limit for requesting review or appeal:

3 months from the date of the notification of provisional refusal. This period may be
extended for no more than 6 months provided that the relevant request is submitted and
the fee in connection with the request is paid before the date of expiry of this period.
Authority to which such request for review or appeal should be made:

Ukrainian Intellectual Property Institute

Foreign and other persons residing or having a permanent location outside Ukraine
exercise their rights in relations with the Office through representatives registered under
the Regulations for Representatives on Intellectual Property Matters, approved by the
Cabinet of Ministers of Ukraine.

Indications concerning the appointment of a representative:

http:/fwww.sdip.gov.ua/en/attorneys_register 2.htmi




X.  Date of the notification of provisional refusal: 05.08.2019

XI.  Signature or official seal of the Office making the notification:

Head of the Department of
International Trademark Registrations

Svitlana Sukhinova
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Corresponding essential provisions of the applicable law:

SECTION I
LEGAL PROTECTION OF MARKS

Article 5. Conditions of Granting the I.egal Protection

1.

The legal protection is granted to a mark that does not contradict the public order, humane and
moral principles, requirements of the Law of Ukraine "On the condemnation of the communist
and national socialist (Nazi) totalitarian regimes in Ukraine and prohibition of propaganda of
their symbols" and is not subject to the refusal of the rights protection according to the grounds
defined by this Law.

The object of a mark may be any sign or any combination of signs such as words including
personal names, letters, numerals, figurative elements, colors and combinations of colors as well
as any combination of such signs. Objects of a mark may not be proper names or pseudonyms of
the persons who held senior positions in the Communist Party (the District Committee Secretary
position and higher), in the higher governmental and management bodies of the Union of Soviet
Socialist Republics, the Ukrainian Soviet Socialist Republic (the Ukrainian Socialist Soviet
Republic), other Union or Autonomous Soviet Republics (except the cases related to the
Ukrainian science and culture development) and who worked in the Soviet state security bodies;
names of the Union of Soviet Socialist Republics ("CPCP"), the Ukrainian Soviet Socialist
Republic ("YPCP") (the Ukrainian Socialist Soviet Republic ("YCPP")), other Union or
Autonomous Soviet Republics and their derivatives; names associated with the Communist
Party activity, the Soviet power establishment within the territory of Ukraine or within its
individual administrative territories, persecution of those who struggled for independence of
Ukraine in the 20th century.

Article 6. Grounds for Refusal of the Legal Protection

1.

According to this Law, the legal protection shall not be granted for marks that represent or
imitate:

State armorial bearings, flags, and other state symbols (emblems); official names of States;
symbols and abbreviated or full names of international intergovernmental organizations; official
control, guarantee, or testing seals, stamps; decorations and other honorary signs.

The said signs may be included in a mark as non-protected elements, provided that the consent
of the relevant authorized body or of the sign owners was obtained. The authorized body with
respect to the name of a State is the collegial body established by the Office.

According to this Law, the legal protection shall not be granted for marks that:

1) are usually devoid of distinguishing capacity and did not obtain such a capacity through their
use;

2) consist exclusively of signs that are commonly used as the signs of goods and services of a
certain type;

3) consist exclusively of signs or data that are descriptive while using for goods and services
defined in the application or with respect to them, in particular signs or data that indicate kind,
quality, composition, quantity, propetties, purposes, value of goods and services, the place and
time of manufacturing or sale of goods or rendering of services;

4) are deceptive or liable to mislead as to goods, services, or the person producing goods or
rendering services;

5) consist exclusively of signs that are commonly used symbols and terms;

6) present only the form caused by the natural state of goods, or by the necessity to get a
specific technical result, or the form imparting the essential value to the goods.

The signs mentioned in Items 1, 2, 3, 5 and 6 of this Paragraph may be used in a mark as non-
protected elements if these signs are not dominative in the reproduction of a mark.

Signs shall not be registered as marks if they are identical or misleadingly similar to:
1) marks that were earlier registered or filed for the registration in Ukraine on behalf of another




person for identical or similar goods and services;

2) marks of other persons if these marks are protected without registration according to the
international agreements to which Ukraine is a party, in particular the marks recognized as well-
known marks according to Article 6-bis of the Paris Convention for the Protection of Industrial
Property;

3) trade names that are known in Ukraine and belong to other persons who have acquired the
right to the said names before the date of filing the applications to the Office with respect to
identical or similar goods and services;

4) qualified indications of the origin of goods (including alcohols and alcohol drinks) that are
protected according to the Law of Ukraine "On the Protection of Rights to Indication of the
Origin of Goods"; the said signs may be used only as non-protected elements of the marks of the
persons who have the right to use the said indications;

5) conformity marks (certification marks) that have been registered under the determined
procedure.

Signs shall not be registered if they represent:

1) industrial designs, the rights to which in Ukraine belong to other persons;

2) titles of scientific, literary, and artistic works known in Ukraine or quotations and characters
from the said works as well as the artistic works and their fragments without the consent of
copyright holders or their successors in title;

3) surnames, first names, pseudonyms and their derivatives, portraits and facsimiles of persons
known in Ukraine without their consent.

Signs shall not be subject to legal protection and shall not be registered as marks that contradict
the requirements of Paragraph 2 of Article 5 of this Law and the requirements of the Law of
Ukraine "On the condemnation of the communist and national socialist (Nazi) totalitarian
regimes in Ukraine and prohibition of propaganda of their symbols”.
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Becrepn Jigpxuran TekHo0Lxic, IHK.;

3355 Miuescou [patis, Cit 100, IpBatiy, Kanidopuisa 92612, Conyueni M Y CLOI E D

tatu AMepuxu (US)

BecrtepH [igxitan TekHonoaxic, IHK.;
5601 I'peiit Eykc IlakBeii, Can-Xoce, Kanipopnia 95119, Cnosy4yeni
IItat AMepuku (US)

Mapuenko TetsHa BitasiiBHa;
ByJI. MinmoTeHka, 44, kB. 178, M. Kuig, 02166 (UA)

Mapuenko B. O,
ByJ. MinworeHka, 44, kB. 178, M. Kuis, 02166 (UA) 26.11.00

Kn:09,35,38,42 :

[TporpamMHuii CTATOK KOMII' IOTEPIB 3alIMCAHUI, B TOMY YHMC/II MiKponporpaMu i Mo6insHI IpUK/IaZHi Iporpamy, o
BUKOPHCTOBYIOTHCA LIS IK/AOUEeHHA W yIIPaBJIiHHA MepeXeBUMU IIPUCTPOSIMHU JLIsl Biila/IeHOTO AOCTYIY, PE3EPBHOTO
KOTIIOBaHHSA, CIITBHOIO0 BUKOPUCTAHHSA Ta CUHXPOHI3alii ZOKYMeHTIB i paiiiiB, o 36epiraloThes, epejaloThCsl MOTOKOBUMU
JaHUMY, po3MilieHi abo NpaoTh HAa IPUCTPOSX 36epiraHHA JaHUX, KOPCTKHUX JUCKAX, JUCKOBUX HAKOIIMYYBA4ax,
TBEPJOTIIBHUX HAKOIIMIYBaYaX, MyJbTUMeAIMHMX IPorpaBayax, iIHTepHET-CepBEPaX Ta CEPBicax XMapHOTO 36epiraHHsA JJaHUX;
MpOrpaMHUH CTATOK KOMIT'IOTePiB 3alMCcaHul, B TOMY YUC/i MiKponporpamu i Mo6i/ibHI IpUKJIaZHI Tporpamy, 1o
BUKOPHUCTOBYIOTHCA LISl TIepejadi, yrpasiiHHs, 36epiranss, HagiHoro 3axucTy, IndpyBaHHs, LeHTpaai3alii, pe3epBHOTO
KOTII0BaHHS#, [IEPEHECeHHs, Halall TO ByBaHHSA, HaBiraLil, mporpaBaHHs, EPersay, JOCTYILY, CIIJIBHOIO BUKOPUCTAHHS,
MOTOKOBOTO NepejaBaHHsl, CMHXPOHi3allii, 3MiHIOBaHHS, BiANPaBAsAHHSA Ta 3aBaHTaXXeHHsA paliiB, iHpopmanii, zanux a6o
3aco6iB MacoBoi iHpopMali, 1o 36epiraroThes, NEpeJaOThC NIOTOKOBUMH [JJaHUMHY, PO3MillleH] a60 NpalioloTh Ha IPUCTPOSIX
36epiraHHA JaHMX, )KOPCTKHUX JAUCKAX, JUCKOBUX HAKOIIMYYBa4ax, TBEPAOTIIbHUX HAKOIMYyBayax, MyJbTUMeiIHHUX
IporpaBayay, iIHTeEpHeT-cepBepax Ta cepBicax XMapHoro 30epiraHHs JaHUX; IPOTPaMHUM CTaTOK KOMII'IOTEPIB 3allMCAHUH, B
TOMY YUC/Ai MiKporporpaMu i Mo6UILHI TpUK/IagHI TpoTrpaMy, NpU3HavYeHi AJis epeHeceHHs, I0OTOKOBOTO NepeLaBaHHA,
neperJsaay Ta BiITBOPeHHA TEKCTY, JaHUX, ay/io- Ta Bifeodaiinis, iudpoBHX 306paxKeHs | MyJbTUMELINHOIO KOHTEHTY 3
NpHUCTPOIB 36epiraHHA JAaHUX, }KOPCTKUX [JUCKIB, JMCKOBUX HAKOIIMYYBayiB, TBEP/OTI/IBHUX HAKOIIUYYBa4iB, My/JIbTUM e[ iHHUX
MporpaBaviB, iHTepHeT-cepBepiB i cepBiciB xMapHOTO 36epiraHHs Ha TeJEeBi30PH, BiIeOMOHITOPY, IPOEKTOPHU Ta KOMIT' IOTEPH i
MOGiBHI TPUCTPO, BKAIOYa09 1 cMapTQOHHY, [IJIAHLIETHA Ta HOYTOYKY; eJIeKTPOHHI IpUCTpoi 36epiraHHa JaHUX, B TOMY YHUCIII:
JKOPCTKI AUCKOBI HAKOMUYYBa4i, IHPPOBi IUCKOBI HAKONMUYIYBAYi, MeJialie€py, iHTepHET-CEPBEPU TA CEPBICH XMAapHOTO
36epiraHHsA i TBEPOTUILHI HAKONUYYBaYi; KOMII I0TepHI MpUCTpoi 3i 36epiraHus, B TOMY YMCIi 3aco6Y alapaTHOTO
3a6e3nedeHHs KOMII'IOTEPHOT IaM AITi i })KOPCTKUX JUCKIB KOMIT I0TePiB.

KepyBanusa ¢atinamy, inpopmanicio Ta MefiaJaHUMU, 1110 36epiraloThes, NepefaloThCs IO TOKOBUMHU JJaHUMY, PO3MilleHi a6o
MPaLOIOTh Ha NPUCTPOAX 30€epiraHHe JaHuX, }KOPCTKUX AUCKaAX, [JUCKOBUX HAKOIIMYYyBayaX, TBEPAOTIUIBHIX HAKONINIYBaiaX,
MyJbTHME[IHHUX [IporpaBadax, iHTEpHET-cepBepax Ta cepBicax XMapHoro 36epiraHHs JaHUX, BAKOPUCTOBYIOYH Mepexy abo
iHTEepHET-3'€JHAHHA.

HazaBaHHA 0N TUMi30BaHOTO BifJjaseHoro AocTymy Ao ¢aiiis, iHpopMawil Ta MeJiajlaHuX, 0 36epiraloThed, IepealoThCs
MOTOKOBHMH JJaHUMUY, PO3MilleHi a60 MpalioioTs Ha MPUCTPOSX 30epiraHHsa JAHUX, XOPCTKUX AUCKAX, JUCKOBUX
HAKOMUYyBadaX, TBEPAOTINLHUX HAKONIUIyBadaX, MyJbTUMEINHUX TpOorpaBadax, iHTepHeT-cepBepax Ta cepBicax XMapHOTO
36epiraHHs aHUX, BAKOPUCTOBYIOUU Mepexy abo iHTepHeT-3'€JHaHHS.

[Mocayry, o HajexaTsb A0 42 Kaacy 3i 36epiraHHsa KOMIT'IOTEPHUX Ta eJIEKTPOHHUX JaHUX (XMapHi CXOBULIA AAaHUX); OCAYTH
U PyBaHHA Ta 3axXUCTy iHpopMaLil y XMapHUX CXOBHUILAX JaHUX; HAMaHHSA ([IPOKAT) HE3aBAHTAXKYBaHOI'0 KOMII' IOTEPHOTO
[POTPaMHOr0 CTaTKY, BKJKYaOYU MIKpoNporpaMu i MoOijibHI IpUKJIaHi TporpaMy; po3po6/siHHSA, B[O CKOHA/IIOBaHHS,
OHOBJIIOBAHHSA Ta 06C/AYroBYBaHHA IPOTPAMHOI0 CTATKY KOMII'IOTEPIB, MiKponporpaM, Mo6iIbHUX NPUKJ/IaJHUX IIPOrpam,
NpUCTPOIB 36epiraHHA JAaHUX, }KOPCTKUX JUCKIB, IMCKOBUX HAKOIIMYYBayiB, TBEPOTI/IBHUX HAKONIUYyBaydiB, Me/iallie€piB Ta
KOMII'IOTEpHUX NTepudepiHUX MPUCTPOIB; HAMMaHHA (IIPOKAT) IPOrpaMHOTO CTAaTKy KOMIT'IOTEPIB, B TOMY YHC/I
MiKpoInporpaM i Mo6iIbHUX NPUKJIAaJHUX IPOrpaM, 10 BUKOPUCTOBYIOThLCA [J/IS llepelaBaHHsA, KepyBaHHsl, 36epiraHus,
HaJiHOT0 3axUcTy, U PYBaHHA, LleHTpaji3aLil, pe3epBHOTO KOIIiOBaHHs, IIepEHECEHHS, HAJIALITOBYBaHHA, HaBiraujii,
[POTPaBaHHA, [IeperJsAay, LOCTYIIy, CHJIBHOIO BUKOPHUCTAHHSA, [I0TOKOBOTO NI€pe/jaBaHHsA, CMHXPOHi3aLji, 3MiHIOBaHHSA,
BiZIIIPaBJISIHHA Ta 3aBaHTakeHHs1 GaiiB, iHpopmauil Ta MefiafjaHuX, 110 36epiralThes, epefarThCsA NOTOKOBUMU AaHUMH,
po3mileni abo MIpaLoIOTh Ha IPUCTPOAX 36epiraHHeA JaHUX, }KOPCTKUX JMCKaX, JUCKOBUX HAKONIMYYBaiaX, TBEPJOTI/IBHUX
HaKOIMYyBayax, MyJIbTUMe/[iHHUX IPOrpaBayax, iIHTEPHET-CEPBEPaX Ta cepBicax XMapHOTo 36epiraHHdA JaHUX, KOMII IOTEPHUX
nepudepifHUX NPUCTPOAX; HAUMaHHA ([IPOKAT) MPOTPAaMHOTO CTAaTKY KOMII'IOTEPIB, B TOMY YUCAI MiKpomporpaM i Mo6iabHUX
NPUKJIaJHUX [1pOTrpaM, IpU3Ha4Y€HUX JIJIf IEPEHECEHHS, I0TOKOBOIO [1epe/laBaHHA, [IeperJs/ly Ta BiATBOPEHHS TEKCTY, JaHUX,
ayzio- Ta Bifeodaiunis, UdPpPoBUX 306 pakKeHb | MyJETUMEAIMHOIO KOHTEHTY 3 IPUCTPOIB 36epiraHHsA JaHUX, YKOPCTKUX JUCKIB,
JUCKOBUX HAKOMUIYBAYiB, TBEPOTIIBHUX HAKOIWIYBaviB, MyJIbTUME/[IMHUX TPOTrPaBaviB, iHTEpHET-cepBepiB Ta cepBiciB
XMapHOTO 36epiraHHs i KOMI'IOTEPHUX e pudepiMHUX MPUCTPOIB HA TeJAEBi30PY, BileOMOHITOPH, NPOEKTOPY, Ta KOMII I0TEPU i



MOGiaBHI IpUCTPO], a caMe: cMapTQOHY, [IJIAHLIETH Ta HOYTOYKHY; HaJlaHHs B TUMYacCOBE KOPUCTYBAaHHA HE3aBAaHTaKYBaHOI'O
MPOTPaMHOr0 CTaTKY KOMII'IOTEPIB, 1[0 BUKOPUCTOBYETHCA [JIs1 AOCTYIy, pe/laryBaHHs, 36 UpaHHsl, OHOBJIeHHs, 06 po6KHY,
3MIHIOBaHHSA, OpraHi3auii, 36epiraHusi, pe3epBHOTO KOMiIOBaHHSA, CHHXPOHi3auil, nepefadi Ta 06MiHy ZaHUMY, J0KYMEHTaMUY,
¢datinamy, iHpopmMaLi€lo, TEKCTOBUMHU JaHUMY, GoTorpadisamy, 306 paxeHHsIMY, rpadikolo, My3UKoIo, ayAio-, Bizeo- Ta
MyJAbTUME[IHHUM KOHTEHTOM 3a /L0II0MOT00 [VI06a/IBHUX i JIOKaAbHUX KOMIT' IOTEPHUX Mepex, MOOIIbHUX NIPUCTPOIB Ta
MOGITBHUX TPUKAAJHUX POrpaM i iHIIMX KOMYHIKaLifHUX Mepex.



