MADRID PROTOCOL
Total Provisional Refusal of Protection (Rule 17(1) of the Common Regulations)

DT-1.IR1446375.2.agry
l. Office making the notification:

Patent Office of the Republic of Poland Phone number: (+48) 22 579 05 565
Trade mark Department Fax: ‘ (+48) 22 579 00 01
Aleja Niepodlegtosci 188/192
P.O. Box 203 ’

00-950 Warsaw, Poland
Il. Number of the international registration: 1446375

lll. Name of the holder:

Lidl Stiftung & Co. KG
Stiftsbergstrale 1, 74172 Neckarsulm, DE

V. Provisional refusal based on an opposition

V. Total provisional refusal affects all the goods and/or services.
VI. Grounds for refusal (see item Vil)

VII. Information related to the grounds of refusal:

[X] Earlier international mark
Art. 13211, 3)
LA VIALLA; 20.10.2009 (Priorité: 13.10.2009); No. 1024989.
Holder: FATTORIA LA VIALLA DI GIANNI, ANTONIO E BANDINO LO FRANCO - SOCIETA' AGRICOLA
SEMPLICE; Via di Meliciano, 26 |-52100 AREZZO, IT

[X] Earlier European Union mark
Art. 1321 1. 3)
VIALLINI; 9.08.2006; No. 005248651.
Holder: FATTORIA LA VIALLA DI GIANNI, ANTONIO E BANDINO LO FRANCO - SOCIETA' AGRICOLA
SEMPLICE; AREZZO, IT

Details concerning the earlier mark(s) — éee appendix

VIIl. Corresponding essential provisions of the applicable law (see next pages)

IX. Information related to further procedures: )

i) The Patent Office of the Republic of Poland will send the received notice of opposition relating to the international registration in
question directly to the holder of that registration with information on the procedure. The cooling-off period is set to expire two
months after receipt of the notice of opposition by the holder. The holder may submit comments on opposition within said two
months. After the expiry of the cooling-off period The Patent Office of the Republic of Poland will invite the holder to file the
observations on the opposition. The observations must be filed directly with The Patent Office of the Republic of Poland.

F'z‘ln proceedings before the Patent Office a patent agent, attorney, legal counsel or a person providing cross-border services

ithin the meaning of the Act on Patent Agents may act as a representative of a party to proceedings. Any persons not having
their domicile or seat in the Republic of Poland may only act by a representative. If they did not appoint a representative to
conduct the proceedings who is domiciled in the Republic of Poland and do not act by the intermediary of a consul of the,
Republic of Poland, are obligated to designate a representative for service in the Republic of Poland. In the event of failure to
designate a representative who is authorised to accept service of documents, the letters addressed to that party will be placed in
the case-file and will be deemed to have been served.
iii) The obligation shall not apply to persons having their domicile or seat in the European Union, a member state of the European
Free Trade Association (EFTA) — parties to the agreement on the European Economic Area or the Swiss Confederation.

X. Signature or official seal of the Office making the notification:

Ala Grygieﬁ%Ejsmont

expert
/document signed electronically/

X1, ‘Date of notiﬁcatioh to the International Bureau: 03.09.2019




Essential provisions of INDUSTRIAL PROPERTY LAW - ACT OF 30 JUNE 2000

Article 1321
(1) After consideration of the opposition referred to in Article 15283(1) or Article 152'7(1), and having deemed it
justified, right of protection shall not be granted for sign:
1) whose use infringes third parties’ personal or economic rights;
2) which is identical to a trade mark, which has been granted a right of protection with earlier priority to
another party for identical products;
3) which is identical or similar to a trade mark, which has been granted a right of protection with an
earlier priority to another party for identical or similar products, if there is a risk of misleading the public,
which includes in particular the risk of associating the trade mark with an earlier trade mark;
4) which is identical or similar to a renowned trade mark for which a right of protection with an earlier
priority has been granted to another person for any kind of goods, if the use of the trade mark filed
without reasonable cause would bring unfair advantage to the applicant or be detrimental to the
distinctive character or the repute of the earlier trade mark;
5) which is identical or similar to a trade mark which, prior to the date according to which the priority to
obtain a right of protection is determined, has been commonly known in the Republic of Poland and used
as a trade mark intended to mark products identical or similar to those of another party, if there is a risk
of misleading the public, which includes in particular the risk of associating the trade mark with a
commonly known trade mark;
6) if, pursuant to the national law or the European Union legislation providing for protection of a
geographical indication or a designation of origin, a person authorised to exercise the rights arising from
an earlier filing of an application for a geographical indication or a designation of origin, subject to its
subsequent registration, is entitled to prohibit the use of a subsequent trade mark.
(2) The ground for the opposition referred to in Article 15252(1) or Article 152'7(1) may also be trade mark
applications with earlier priority, referred to in paragraph (1)(2)-(4), provided that they are granted the right of
protection. Until final termination of earlier granting procedures, the opposition proceedings shall be suspended.
(3) Where an earlier trade mark has been applied for protection or registered according to the procedure provided
for in Article 4, provisions of paragraph (1) and (2) shall apply accordingly.
(4) The protection of a trade mark containing signs referred to in Article 1291(1)(8)-(11), or signs relating to the
origin of the goods shall not exclude the possibility of obtaining the right of protection by another party for a trade
mark containing the same elements for identical or similar goods if such trade marks can be easily distinguished
in the course of trade.
Article 133
If the holder of the earlier trade mark or the holder of the earlier personal or economic right express written
consent to the grant of a right of protection for later trade mark, the opposition referred to in Article 152%2(1) or
Article 152'7(1) shall be dismissed.
Article 15262
(1) Within three months from the date of publication of the information on the designation of the Republic of
Poland for the extension of the protection for an international trade mark, the holder of the right to an earlier trade
mark or to an earlier personal or economic rights may file an opposition against the grant of the protection for an
international trade mark in the territory of the Republic of Poland for the reasons referred to in Article 132(1)-(3).
The said time limit shall be non-restorable.
(2) ¥f an opposition against designation of the Republic of Poland for the extension of the protection of an
international trade mark is filed, the Patent Office shall, when applying the procedure, form and language as
provided for in the Agreement or the Protocol, notify the International Bureau of a statement of grounds which
may prevent the protection of the international trade mark in whole or in part (provisional refusal of protection
based on an opposition).
(3) The provisions of Article 1527(2)-(7) and Articles 152'8-1522% shall apply accordingly to the proceedings
relating to the opposition against the designation of the Republic of Poland for the.extension of the protection for
an international trade mark.
Article 1527
The decision regarding grant of protection shall be liable to a party’'s request for re- examination of the matter. A
time limit for submitting the request shall be 3 months from the date of service of the decision on the right holder.
The provisions of Article 244 paragraphs (1) to (14), and (5), Article 244" and Article 245 shall apply accordingly.
Article 15272
Following a final termination of the proceeding concerning the extension of protection of an international trade
mark to the territory of the Republic of Poland, the Patent Office shall transmit to the International Bureau
a notification of the decision issued as a result of the said proceedings, unless the decision along with notification,
were transmitted under Article 152%(1).
Article 15219
(1) Patent Office shall, without delay, notify the applicant of an opposition and inform parties of the possibility of
an amicable settlement of the dispute within two months of the date of delivery of the information.
(2) The time limit referred to in paragraph (1) may be extended to six months upon joint request of the parties.
(3) After the expiry of the time limit referred to in paragraph (1), the Patent Office shall invite the applicant to
comment on the opposition within a fixed time limit. In the comments to the opposition the applicant shall include
objections and cite all factual circumstances and supporting evidence.



(4) Within the time limit referred to in paragraph (3) the applicant may raise an objection of the lack of actual use
of an earlier trade mark during an uninterrupted period of five years prior to the filing date of a trade mark being
the subject of opposition for goods included in the opposition unless there are significant reasons for the lack of
use or the period of five years from the registration of an earlier trade mark has not expired. If the objection is
found to be justified, the Patent Office shall dismiss the opposition.

(5) Patent Office shall submit the comments on the opposition to the party filing the opposition and shall fix a time
limit for him to react and to complete evidence. The provision of Article 169(6) shall apply accordingly.

(6) The applicant may make comments on the evidence and claims presented pursuant to paragraph (5) by the
party filing the opposition within the time limit fixed by the Patent Office.

(7) Patent Office may invite the party to the proceedings to present within a fixed time limit, its position in respect
of the materials presented by the other party or the Patent Office.

(8) Patent Office shall disregard claims and evidence which were not presented within the fixed time limit unless
the party proves that they could not have been put forward or that the need to present them arose later. Further
claims and supporting evidence shall be admitted within a month from the date on which the possibility or the
need of presenting them arose.

Article 15220

Patent Office shall consider the opposition within its limits and shall be bound by the legal basis indicated by the
party submitting the opposition.

Article 15221

After the consideration of the opposition the Patent Office shall take a decision on dismissing the opposition or on
finding it justified in whole or in part.

Article 236

(1" In proceedings before the Patent Office in matters relating to filing and processing of applications and
maintaining the protection of trade marks a patent agent, attorney, legal counsel or a person providing cross-
border services within the meaning of the Act on Patent Agents may act as a representative of a party to
proceedings.

(3) In the matters referred to in paragraph (1) and (1), any persons not having their domicile or seat in the
Republic of Poland may only act when represented by a patent agent, attorney or a legal counsel. The obligation
shall not apply to persons having their domicile or seat in the Eurapean Union, a member state of the European
Free Trade Association (EFTA) — parties to the agreement on the European Economic Area or the Swiss
Confederation.
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1024989- LA VIALLA

Full details
Current Status

English

180

151

270

732

- 811

740

540

541
550

511

821

300

832

834

Expected expiration date of the registration/renewal
20.10.2019
Date of the registration

20.10.2009

Language of the application
English
Name and address of the holder of the registration

FATTORIA LA VIALLA DI GIANNI, ANTONIO E BANDINO LO FRANCO - SOCIETA' AGRICOLA SEMPLICE
Via di Meliciano, 26
I-62100 AREZZO (IT)

Contracting State of which the holder is a national
IT
Name and address of the representative

Silvia Grazioli c/o BUGNION S.PA.
Viale Lancetti, 17
120158 MILANO (IT)

Mark
LA VIALLA
Reproduction of the mark where the mark is represented in standard characters

Indication relating to the nature or kind of mark

The words contained in the mark have no meaning

International Classification of Goods and Services for the Purposes of the Registration of Marks (Nice
Classification) - NCL(9)

29 Preserves, butter, preserved fruit and vegetables, cheeses, jams, edible olive oil, cooked and raw ham,
delicatessen products, pickles, sauces.

30 Vinegar, confectionery products, sweets, biscuits, bread, pizza, pasta, sauces (seasonings), sauces for salad,
seasoning and dressing products, honey.

31 Untreated cereal corns, cereal bran, spelt, fresh fruit, fresh mushrooms, wheat, maize, fresh vegetables, seeds
(for sowing), soybeans..

32 Soft drinks, fruit-based beverages, fruit juices, syrups.
33 Alcoholic drinks (except beers), alcoholic extracts, liqueurs and spirits, wines, sparkling wines, grappas.

Basic application
IT, 13.10.2009, MI12009C009910

Data relating to priority under the Paris Convention and other data relating to registration of the mark in the
country of origin

IT, 13.10.2009, MI2009C009910

Designation(s) under the Madrid Protocol

EM

Designation(s) under the Madrid Protocol by virtue of Article 9sexies
CH

Transaction History

expand all

EM

Registration : 2010/1 Gaz, 28.01.2010, CH, EM

https://www3.wipo.int/madrid/monitor/en/showData.jsp?ID=ROM. 1024989
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450 Publication number and date
2010/1 Gaz, 28.01.2010

832 Designation(s) under the Madrid Protocol
EM

834 Designation(s) under the Madrid Protocol by virtue of Article 9sexies

CH

580 Date of recording (date of notification from which the time limit to notify the refusal starts)

21.01.2010

The refusal period has expired and no notification of provisional refusal has been recorded (application of Rule 5

preserved)
CH

Ex Officio examination completed but opposition or observations by third parties still possible, under

Rule 18bis(1) : 2010/4 Gaz, 18.02.2010, EM

EM

450 Publication number and date
2010/4 Gaz, 18.02.2010
Opposition end date
25.10.2010

Total provisional refusal of protection : 2010/51 Gaz, 13.01.2011, EM

EM
450 Publication number and date
2010/51 Gaz, 13.01.2011
580 Date of notification
22.12.2010
Date of receipt by the International Bureau
14.12.2010

Limitation : 2011/42 Gaz, 10.11.2011, EM

450 Publication number and date
2011/42 Gaz, 10.11.2011
833 Interested Contracting Party(ies)

EM
Class 33 is deleted.

580 Date of recording
17.06.2011

Statement of grant of protection following a provisional refusal under Rule 18ter(2)(i) : 2013/11 Gaz,

04.04.2013,EM

EM
450 Publication number and date
2013/11 Gaz, 04.04.2013
580 Date of notification
13.03.2013
Date of receipt by the International Bureau
30.01.2013

https://www3.wipo.int/madrid/monitor/en/showData.jsp?ID=ROM. 1024989
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3.09.2019

‘R* EVIPO

P EURCPEAN UNION
* INTELLECTUAL PROPERTY OFFICE

EUIPO - eSearch

Protect your intellectual property in the European Union

EUTM file information

VIALLINI

005249651
Trade mark information
Name VIALLINI Filing date 09/08/2006
Filing number 005249651 Registration date 21/06/2007
Basis EUTM Expiry date 09/08/2026
Date of receipt 09/08/2006 Designation date
Type Word Filing language Italian
Nature Individual Second language English
Nice classes 30 ( Nice Classification) Application reference
Vienna Classification Trade mark status Registered

Acquired distinctiveness No

Goods and services

| English (en) L‘

30 Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and preparations made from cereals, bread,
crispbreads; pastry and confectionery; biscuits (sweet or savoury); biscuits, in particular butter biscuits, malt biscuits, honey
biscuits; wafers; edible wafers; long-life bakery products; edible ices; honey; treacle; yeast, baking-powder; salt; mustard;
vinegar; sauces (condiments); tomato sauce; spices; ice.

Description

No data

Owners

FATTORIA LA VIALLA DI GIANNI, ANTONIO E BANDINO LO FRANCO - SOCIETA'

AGRICOLA SEMPLICE
1D 614510 Country IT - ltaly Correspondence address
o Hidden. You can set your

Organisation FATTORIALA  Sstate/county n/a FATTORIA LA VIALLA DI contact details to be publicly
VIALLA DI Town AREZZO GIANNI, ANTONIO E available via the User Area.
GIANNI, BANDINO LO FRANCO -
ANTONIOE Post code 52100 SOCIETA' AGRICOLA
BANDINO LO . SEMPLICE Hidden. You can set your

Add :

FRANCO'- ress \I\Il:glic::liano 26 Via di Meliciano, 26 contact details to be publicly
SOCIETA ‘ 1-52100 AREZZO available via the User Area.
AGRICOLA ITALIA
SEMPLICE

Legal status Legal entity Hidden. You can set your

https://euipo.europa.eu/eSearch/#details/trademarks/005249651

contact details to be publicly
available via the User Area.

12



3.09.2019

Representatives

EUIPO - eSearch

BUGNION S.P.A.

ID 10647

Organisation n/a

Legal status Legal person
Type Association
Publications

Country
State/county
Town

Post code

Address

IT - Italy
n/a
Milano
20158

Viale
Lancetti, 17

Correspondence address

BUGNION S.P.A.
Viale Lancetti, 17
1-20158 Milano
ITALIA

00 39-02693031
00 39-0269303501

milano@bugnion.it

https://euipo.europa.eu/eSearch/#details/trademarks/005249651
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