The International Bureau, WIPO
34, chemin des Colombettes
1211 Geneva

Switzerland
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Our reference: MP1433787 18 September 2019
Opposition number: 456546988

International Registration: ~ 1433787
Your reference:
Holder: Xiaomi Inc.

Dear Madam/Sir

Notification of Provisional Refusal Based on Opposition according to Rule 17(3)

An opposition against the validity of the above-mentioned designation of Denmark has been filed with
the Danish Patent and Trademark Office by:

Apple Inc.
One Apple Park Way
Cupertino, California 95014
USA

Consequently, the mark is provisionally refused protection in Denmark for all of the goods/services
covered by the designation.

Grounds for the opposition
The opponent has stated the following reasons for the opposition:

e Identity/risk of confusion with an earlier registered trademark, cf. Section 15(1) (see appendix
for trade marks cited by the opponent)

e Unfair advantage of or detriment to the reputation of an earlier mark, cf. Section 15(3)(1).

We have enclosed a copy of the opposition.
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Final decision and appeal
If we do not receive a request for review within the time limit, we will issue a final decision, which is
subject to appeal to the Board of Appeal for Patents and Trademarks.

Further information

We have enclosed guidelines on our opposition procedures as well as an abstract of the relevant sec-
tions of the Danish Trade Marks Act. For further information about opposition procedures, please
contact the examiner.

Request for review of the provisional refusal

The opponent has been granted a two-month time limit to submit further evidence in support of the
grounds for the opposition mentioned above. When the opponent’s two month time limit has expired,
the holder will be granted a four-month time limit to request a review of the provisional refusal.

The holder will be notified of the time limit when the four-month period begins. Please observe that a
request for review of the provisional refusal should be filed in Danish.

Yours faithfully

Linda Funder Hansen
Examiner, Trademark and Design
Phone +45 4350 8238
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Guidelines on Oppositions
We deal with oppositions in two phases:

e The hearing procedure phase during which the holder and the opponent exchange arguments
and documentation.

e The decision phase during which we review the arguments and documents and make a
decision on this basis.

Hearing procedure
Both parties are entitled to put forth their opinions and arguments. The extent of the hearing depends
on the complexity of the case and on whether we find the need for the case to be further elucidated.

It is the role of the Office to make sure that each party is allowed the opportunity to present their
arguments. We also provide guidance on aspects, which we find relevant to the case.

Please be aware that any documents or evidence submitted to us will be available to the public
according to the regulations of the Danish Access to Public Administration Files Act and in general be
available to the public in PVSonline, under www.dkpte.dk. The material will also be sent to the
opponent for comments according to the regulations of the Administration Act. Material such as
samples and the like must be submitted in two specimens.

During the hearing, as a general rule, we do not make a review of whether the material submitted
meets the requirements, which the claim e.g. about a well-known mark or a mark used in the course of
trade, demand.

During the hearing, both parties must reply within the time limits laid down by the Office. A time
limit may be extended, usually for one or two months, if deemed reasonable. Normally, we will not
extend a time limit more than once.

If one of the parties informs the Office that negotiations for a settlement are taking place, we will
suspend the hearing procedure for 6 months. As long as negotiations are ongoing, the opposition may
remain suspended for 6 months at a time. The hearing may be resumed at any time, if one of the
parties wishes so.

The decision
When we judge that the case is sufficiently elucidated, we inform both parties that the hearing
procedure is finished and that the opposition is ready to be decided.

When we make the decision, we review and evaluate the arguments and the materiel submitted by the
parties. We also undertake additional investigations including review earlier practice.

A decision including grounds is sent to both parties. We will also inform the party or parties ruled
against about the means to appeal with the Danish Board of Appeal for Patents and Trademarks.

All opposition decisions are available on our website.
It must be noted that even though we make a decision in an opposition case, the Office can still refuse

the designation if we receive new information on absolute grounds for granting the designation
protection in Denmark.

4/6



Abstract of the Danish Trade Marks Act
(unofficial translation)
Relative grounds for refusal of registration
Section 15

(1)  On the basis of an opposition, a trademark shall not be registered or, if registered, shall upon
request or upon judgement be liable to be declared invalid, where

(1) itis identical with an earlier trademark, and the goods or services for which the trade-
mark is applied or registered are identical with the goods or services for which the earli-
er trademark is protected, or

(i1) there exists a likelihood of confusion on the part of the public including a likelihood of
association with the earlier trademark, because the later trademark is identical with or
similar to the earlier trademark and the goods or services are identical or similar.

(2)  For the purpose of subsection (1), earlier trademarks mean:

(i) Trademarks of the following categories in respect of which the date of application for
registration is earlier than the date of application for registration of the trademark,
taking account, where appropriate, of the priorities claimed in respect of those
trademarks:

(a) EU trademarks, including EU trademarks which validly claim seniority, in
accordance with the Regulation on EU trademarks, of a trademark referred to
under (b) and (c), even when the latter trademark has been surrendered or has
lapsed.

(b) Trademarks registered in this country.

(¢) Trademarks registered under international agreements and having effect in this
country.

(i) Applications for trademarks referred to under (i), subject to their registration;

(ii1) Trademarks which, on the date of application for registration of the trademark, or,
where appropriate, of the priority claimed in respect of the application for registration of
the trademark, are well known in this country, in the sense in which the words “well
known” are used in Article 6bis of the Paris Convention.

(iv) Unregistered trademarks which are established according to Section 3(1)(3), when the
right to the unregistered trademark was acquired prior to date of application for
registration of the subsequent trademark according to Section 6.

(3)  Furthermore, on the basis of an opposition, a trademark shall not be registered or, if registered,
shall be liable to be declared invalid where:

(1) The trademark is identical with, or similar to, an earlier trademark, irrespective of
whether the goods or services for which it is applied or registered are identical with,
similar to or not similar to those for which the earlier trade mark is protected, where the
earlier trade mark has a reputation in this country in respect of which registration is
applied for or in which the trademark is registered or, in the case of an EU trademark,
has a reputation in the EU and the use of the later trademark without due cause would
take unfair advantage of, or be detrimental to, the distinctive character or the repute of
the earlier trademark.

(i1) An agent or representative of the proprietor of the trademark applies for registration
thereof in his own name without the proprietor's authorisation, unless the agent or
representative justifies his action.

(ii1) To the extent that, pursuant to EU legislation or Danish law providing for protection of
designations of origin and geographical indications,

(a) an application for a designation of origin or a geographical indication has already
been submitted in accordance with EU legislation or Danish law prior to the date
of application for registration of the trademark or the date of the priority claimed
for the application, subject to its subsequent registration, or
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(b) the designation of origin or geographical indication confers on the person
authorised under the relevant law to exercise the rights arising therefrom the right
to prohibit the use of a subsequent trade mark.

(iv) The trademark infringes a right to a company name, which is registered in the Danish
Central Business Register (CVR). A trademark will infringe a right to a company name
when the company name has more than just local character and

(a) the name and the trademark are similar, and the goods or services for which the
company name has been used a sign prior to the application or a claimed priority
are 1dentical or similar to those of the trademark, and the use of the trademark
would lead to a likelihood of confusion or association, or

(b) the use of the trademark without just cause will take unfair advantage of, or be
detrimental to, the distinctive character or the repute of the earlier company
name, provided that the company name is used in relation to the goods or services
and this use has resulted in the company name prior to the application for
registration of the trademark or a priority claimed becoming well known in this
country.

(v) Rights to a sign other than the signs referred to in subsection (iv) have been established,
when the sign has more than just local character and the sign has a right to forbid the
use of the earlier mark.

(vi) The trademark without permission consists of or contains a personal name or a personal
portrayal to which another has the right and does not allude to persons long dead,
when there is a right association with the name or portrait to prohibit the use of the
trademark.

(vii) The trademark without permission consists of or contains parts, which by the relevant
public, will be perceived as a distinctive name or a depiction of a property located in
this country, to which are associated rights of the owner to prohibit the use of the
trademark and these rights are more than just of local character.

(viii)The trademark infringes another’s copyright or industrial property right, when there is a
right to prohibit the use of the trademark associated with these rights

(ix) There is a likelihood of confusion with an earlier trademark, which is protected abroad,
if the applicant was in bad faith at the time of filing the application.

Under the appropriate circumstances a trademark shall not be excluded from registration
pursuant to the provisions of subsections (1) and (3) where the proprietor of the earlier rights
consents to the registration of the later trademark.

Opposition
Section 19

When the application has been published, opposition may be filed against the application. The
opposition, which shall be reasoned, shall be filed with the Patent and Trademark Office within
two months from the date of publication. A fee shall accompany the opposition, cf. Section 60
(©)(D).
An opposition according to subsection (1) may be submitted with reference to infringement of
one or several of the relative grounds, which are cited in Section 15, and may concern some or
all of the goods or services covered by the application.
The opposition may be filed by the holder of the rights claimed or by the persons and
undertakings, which are entitled thereto in accordance with Section 8(1) or Section 9(1), as well
as by persons or undertakings, which are entitled to exercise the rights referred to in Section
15(3)(3). If the opposition is filed with reference to several earlier rights, all of the earlier rights
must belong to the same holder.
In an opposition the Patent and Trademark Office may decide that

(1) the application is upheld in its entirety,

(i) the application is refused totally or partially, cf. Section 15 or

(iii) the application is transferred to the owner of the right pursuant to Section 5(4)(2).
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b+ . Madrid Monitor International Trademark

970388- ICLOUD Printed: 2019-09-18 08:34

970388-ICLOUD

Fusll details
Current Status

English

180 Expected expiration date of the registration/renewal
29.05.2028

151 Date of the registration
29.05.2008

278 Language of the application
English

732 Name and address of the holder of the regisiration
Apple inc.

One Apple Park Way

Cupartino CA 25014 (US)
811 Contracting State of which the holder is 4 national
Us
842 Legal nature of the holder (legal entity} and State, and, where applicable, territory within that State where the legal
entity is organized
corporation, California
740 Name and address of the representative
Thomas R. La Perle

Apple Inc.
One Apple Park Way
MS: 168-3IPL

Cupertino CA 95014 (US)
540 Mark
ICLOUD
541 Reproduction of the mark where the mark is represented in standard characters

511 International Classification of Goods and Services for the Purposes of the Registration of Marks {Nice
Classification) - NCL(9)

89 Computer programs {downloadable software); stored computer programs; magnetic data media; magnetic
data carriers; apparatus and instruments for weighing, measuring, signalling, checking {supervision), life-
saving and teaching; apparatus for recording, transmission or reproduction of sound or images; data
processing equipment.

42 Providing computer programs and web pages for others via a global computer network.

821 Basic application
SE, 28.05.2008, 2008/081092

822 Basic registration
SE, 18.04.2008, 385186

300 Data relating to priovity under the Paris Convention and other data relating to registration of the mark in the
country of origin

08 Computer programs {downloadable software); stored computer programs; magnetic data medium; magnetic
data carriers; weighing, measuring, signalling, checking {supervision}, life-saving and teaching apparatus and
instruments; apparatus for recording, transmission or reproduction of sound or images; data processing
gquipements

SE, 20.11.2007,395136

300G Dats relating to priority under the Paris Convention and other data relating to registration of the mask in the
hitps://wew3 wips.int/madrid/monitor/en/showData jspPiD=ROM.0970388 WE
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Infernational Trademark

g70388- ICLOUD

Printed: 2018-00-18 08:34

country of origin

42 Providing computer programs and web pages for others via a global computer network
SE, 28.05.2008, 2008/05192
832 Designation(s} under the Madrid Protocol
CN-EM-KR-RU-3G-US
527 indications regarding use requirements
8G-uUs

Transaction History

sxpand none

htipsAwwerd wipo. ot/ madrid/monitorfeny showData spiR=ROM QUTO8E
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Printed: 2019-09-18 08:34

970388- ICLOUD

Full details
Current Status

English

180

181

270

732

a1

842

740

540

541
511

821

822

300

300

Expected expiration date of the registration/renewal
29.05.2028

Date of the registration

29.05.2008

Language of the application

English

Name and address of the holder of the registration
Apnle Inc,

One Apple Park Way

Cupertine CA 95014 {US)
Contracting Stete of which the holder is a national
us

Legal nature of the holder {legal entity} and State, and, where applicable, territory within that State where the legal
entity is organized

corporation, California
Mame and address of the representative
Thomas R. La Perle

Apple Inc.
One Apple Parlk Way
MS: 168-31PL

Cupertino CA 95014 (US)

Mark

ICLOUD

Reproduction of the mark where the marl is represented in standard characters

International Classification of Goods and Services for the Purposes of the Registration of Marks (Nice
Classification) - NCL{G)

09 Computer programs {downloadable software); stored computer pregrams; magnetic data media; magnetic
data carriers; apparatus and instruments for weighing, measuring, signalling, checking {supervision), life-
saving and teaching; apparatus for recording, transmission or reproduction of sound or images; data
processing equipment.

42 Providing computer programs and web pages for others via a global computer network,

Basic application

SE, 28.05.2008, 2008/05192

Basic regisiration

SE, 18.04,2008, 385196

Data relating 1o priority under the Paris Convention and other data relating to registration of the mark in the
eountry of origin

0% Computer programs {downloadable software); stored computer programs; magnetic data medium; magnetic
data carriers; weighing, measuring, signalling, checking (supervision), life-saving and teaching apparatus and
instruments; apparatus for recording, transmission or reproduction of scund or images; data processing
equipements

3E, 29.11.2007, 395196
Data relating to priority under the Paris Convention and other data relating to registration of the mark in the

hittps:/fwwwi.wipoint/madrid/monitor/en/showData jspPiD=ROM.0070268
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International Trademark

g9703858- ICLOUD

Printed: 20719-09-18 08:34

country of origin
42 Providing computer programs and web pages for others via a giobal computer network

SE, 28.05.2008, 2008/05162

832 Designation(s} under the Madrid Protocal
CN-EM-KR-RU-5G-US

§27 Indications regarding use requirements
SG-Us

Transaction History

expand none

hitpsffawan 3 wipe int/madid/monitor/en/ showData jspRD=ROM.0070388
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EUTM file information

Frotect your infellectuw! groperty in the Eurapsan Union

Page 1 of 5

ICLOUD

016011484

Regietersd EUTH

I0E01e

36052021

EUTH axoiry gate

Trade mark information
Name ICLOIG SHirsg ddate IO
Filing nasmiber SI00711488 Regisiration date BIQTIANIF
Rosts BUTIA Eapivy Gate 3140572021
Dste of recspt 3158553041 Designstion date
Type Waord Fiting language English
Sature Individuat Second fanguage ftabian
Nice isszen #{ Nice Classification ) Applicstion seferance AS1B7-SAUEPFAITE
yienna Classification Trade mark status Registered

Acguired distncgdvenass No

Goods and services

l

..................................................

& Accessories, pavts, fittings, and testing apparatus for all of the folfowing goods: computers, computer peripheral

devices, computer terminals; computer gaming machines; computer and slectronis games,

e

gﬁeﬁsréptim I
Mo dats
Chawners |
Apple Ine. I
i} £38 Tavintry U35 - United Corraspangencs sudress 4
. States Hidkien. You san set your
Crgasiisation Appie Ing. stescoumy catifernia ép;@ie im‘g. . contact details to be publicly
La ne Apple Park Wi Habie vl - Ared.
S e ok SRR our wgtiaite o suppogfectiaial fsswraggwpp S SR STeneD. | e e e
State, dswick o b, Californis o £ . Ak ] NEDG§ {08
past code 25o TR TR K i
https:feuipo.ewopa.sw/eSearch/ 2019-09-18



EUIPO - eSearch

Page20f 5

Sk One Apple Hidder, You can set your
Park Way rontact detadls to be publicly
avallable via the User Area,
Hiddlan, You can set your
contact detalls 1o be publicly
avaiiable viz the User Area.
Representatives |
LOCKE LORD LLP
i 4171 oy GB - United Correspundency eddreys
Tenarisation Kingdom ) Hiclden. Your Can get your
Qugssisation /@ . Locke Lord (UK) LLP contact detalls 1o be publicly
Lagst status Legal person Satwiiruny n/a 201 Bishopsgate available via the User Area.
Tawwrs London London EC2M 348
Tipe Association REING UNIDD
ot code EC2ZM 3AB Hidden. You can set your
PR 201 contact details to be publicly
Bishopsgate avaitable via the User Area,
Hidden. You can set your
contact details to be publicly
vailable via the User Area,
Lorrespondence l
Recordal JIQ47795%  T72RW - Change in the name andior addrass of the STOGIAR
applicant/propristor - notification of sntry in the Ragister
fecordal (4477958 Y720W - Change in the name andfor address of the ZF082N8
applicant/propristor - notification of sntry in the Reglster
EUTHM 10011484 LRUDT - Information to proprietors of earier trade mark 1042047
vegisirations or appiications
EUTM $HO011484  LSUGT - Information to propristors of earlier trade mark 21A0G2E
reglstrations or applications
EUTH GIR0T1A84 1304 - Cover letter for ragistration certificate FAOTIENG
ELTHM o014 Centificate DOFENS
Opposition GEI3VHIET  BI548 - Notiflcation to the applicantéhuider of conclusion of the QUOTAIMNME
apposition procesdings following withdrawal of the opposition
hefors the commencement of the adversarial part of the
proceedings
Gpposition O0E37HEY  B254A - Notification to the eppoenent of conclusion of the Q140772015
appesition proceedings following the withdrawal of the spposition
before the commencement of the adversarial part of the
procesdings
EUTM GHG11484 U187 - Confirmation of & restrivtion of the list of goods or sendges QLIPS
i 3 Buropsan Unlon trade muark appdication
Opposition 02370181 Lolter o the EUIPS FATE P ]
Shoseing § 35 16 57 104 ensriss
IR ransformation

M Faga

3@5,35@3&?%}?3& conking o our webele i suppor fachinical leatures il @nhance your veer sxperienss, We afso vse ansilics.

Lodiods for mors ifonmalian X

htips://euipo.curopa.cweSearch/
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EUIPQO - eSearch

Page 3 of 5

Mo data
Exhibition priority
No dats
Priority
Jomaica 038091 08/05/201 Claimed
Jamaica 057024 O7A22010 Clatmed
Showing Y0 & o 3 s
Publications
RIGR AR O5MG/2Y 31 fepresentative - Change of name and professional address
12037 a2 13 Proprietor - Change of name and address
23145063 1140472014 AA Applications published under Article 44 EUTMR {Article 28 EUTMA hefore 011072017
20150008 1RM12085  £21  Representative - Change of name and professional address
20n50M 19/05/2015  AZ251 ODivisions of EUTM agplcations
209551248 Q7072018 B2 Registrations with amendments since the application was published
20187128 28/06/2018 CA3 | Propristor - Change of name and address
Showding e ¥of Taaries
Cancellation
Mo siata
Recordals
008301238 Trade mark Dhigions of BUTM registrations
20117189 O5/10/2011 24 Q05954790 Representative Change of name and professional address
20120137 AWOTINT €13 006643354 Propristor Change of name and addrass
23154008 15042015 21 O09IS8026  Represeniative Change of neme and professional address
20184120 2BI2NE CA3 014477908 Progrietor Change of name and address
Showing 2t 5 of & soadse
Oppositions
Bate | guemts | Oypeens ! Ruens \ S St P pprantition
(02379181 | 1000773014 Ukelihood Schreider LANGWIESER English 308187 Withdrawn | Class 8
of & RECHTSANWALTE SA06/PFASTGY Accessories,
canfusion  Tiburtius garls, frings.
Rubber and testing
GmbH apparatus for aif
of the following
goods);

https:/‘euipo.europa.eu/eSearch/

Click for muorg infarmation X

We use cooldes on ouwr websile Io suppor fechnice! foafures thef enfidnce your veer axperience. We oise ssoinghiies.

; gaming
- machines;
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{Toys: games and
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| apparatus; oy
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| oy musical
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i record players
: for playing

: tunes and
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: musical games;
: battery
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: garmes; stand
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- display; toy

: handheld

: electronic

: devices; toy

i computers (Rt
{ working); toy

! miokile

: telephones {not
L wOrKIngY parts

: and fittings for

| all the aforesaid
: goods; parts
fand fittings for

¢ electronic hand-
: held garme units;
| plectronic toys;

s plectric

| computer

i games, other

| than those

: adapted for use
¢ with television

| racebers

| eldecyrical and

| electronic

| amusement

| apparatus

: {autamatie,

| coinfoounter

i freed)

elecironic

| games being i
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{other than

i those adapted
: for use with

¢ television i
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| games and
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vy | S

{hose adapted
for use with
tedevision
receivers; viden
ot toys and
gamas;
slectronically
operated toys;
interaclive
computer toys
and games,

]

Siipatesneed

g
i
i
| R
!

Ghowing 1t Y of 1 amdes

Appeals
f&) | RO XA Trade mark 010011484 Trade raark TANVI3 2603314 Enghish
Showing 1 te T of T enties
Decisions
el K s - R b
3 Appeal Appeal Article 70 Xb CTMRArticle 7 Distinctivenass acguired by Application 041072013
RO 220131 £ CTMA Article 7033 use Extent of use Principle of  partially
CTMR Article 58 CTMR Article  legality Sales rejecied
59 CTAMR Article &0 figures,Specialised public
CTMR Rude 48 CTMIR Rule 49
CTMIR
\\o\ Refusal Refusal Article 7O1Kb) CTMR Article 7 Partially A2
030011484 {1 CTMRArticle 202} CTMR rejecterd
Showing 7t 1 of 2 aniries
Renewals
No data
Nrade mark relations
T i
Parent Division 14067755

Snowivg 1 to 3 of 1 entrfes

W use cookios on our website fo support lechnical fealurss that snfiancs your usar experience. We also uss analytios.

Click for mors information X

https://evipo.europa.ew/eSearch/ 2019-09-18



EUIPO - eSearch Page 1 of 4
Protect your iwtelfactue! propenty i the Sfurgpesn Linfon
EUTM file information
811571866
Nimeline :
Regizstered EUTH
f3i8828 :
’33392;’232&
N ST gapiry data

Trade mark information
Kame CLORED Fiting Sate 13/02/2013
Filing number SI15TIRGS Registratinn date 1371872097
Basis EUTH Exgiry dave 1350272033
Date of receipt 13/0824 213 Designatinon date
Typee Woed Hiing language English
Mature individual Second langisage itafian
Nize siasses 9, 58, 38, 42¢ Nice Application raferene 30618759 17/PRARRW

Classification } Trache mark status Registered
Vienns Classification

Avguired distinctivenass Yo

f

Goods and services

i
|
L
i
H
H
H

8 Computer sofiware for authoring downloading, transmitting recsiving, editing, extracting, encoding, detoding,
displaying, storing and organizing text, graphics, images, and elecironic publications; comptier software, namely, operating
system programs, data synchronization programs, and application development tool programs for personal and handheld
comnputers; pre-recorded computer programs for personal information mansgement, datsbase management software,
character recognition software, telephony management software, electronic mall and messaging software, paging software,
rmokile telephone software; databsse synchronization software, computer programs for accessing, browsing and searching
onfine databases, computer software for the redirection of messages, infernet e-mall, and/or other data to one & mare
glectronic handheld devices from a data store on or associated with a personal computer or 3 server; computer software
for the synchronization of data between a remote station or device and a fixed or remote station or device,

35 Computerized database and file management; data processing services; computerized data storage and retrieval
senvices; computerized data storage and retrieval senvices for text, data, image, audio, vides, and multimedia content;
creating indexes of infonmation, sites and other resoirees available on giobal computer networks and other electronic and
communications netwarks for others; searching browsing and retrieving information, sites, and other resourcas available
on global computer networks and other electronic and communications networks for others; organizing content of
information provided over s global computer network angd othey electronic and communications nepworks acsding (o
user preferences; providing an online searchable database of text, data, Image, audio, video, and multimedia content inthe
flalds of computer hardwars, computer softwars, consumer electronics, telecommunications and multimedia goods, mobille
phones, handheld digitat elecironic devices, and other consumer electronics and accessories, peripherals, and carrying
cases for such products.

39 Physical storage of electronically stored data, text, images, audio and viden; physical storage services for archiving
eleciinlsgasrkios on cur websile {6 support lechniosd featyres thel enhance your user sxperence. We also use anelylics.

42 Ciick for mon information X
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Application service provider {ASP) services featuring software for authoring, downloading, transmilting, recelving, editing,
extracting. sncoding, decoding, displaying, storing and organizing text, graphics, images, and electronic publications:
providing search engines for obiaining dsts on a global computer network,

iﬁescréptian
Mo data
E’Gwners
;ﬁppie nc.
] 838 Coptanniey 4% - United Corraspontdance sddvess )
States Hidden, You can set your
Deganisation Apple Ing, . Apple N, contact details to be publicly
N Legal entity TS California One Apple Perk Way avalisble via the User Aves.
Toun Cuperting Cuperting, Californiz 95014
Seate, chasiceor L California ESTARGS URNIDOS {DE
Fosk nase §5014 AMERICAY Hidden. You can set your
Sosieess One Apple contact details to be publicly

Park Way availabie via the User Area,

Hidden. You can sel your
contact details to be publicly
availshle vis the User Area.

Representatives

LOCKE LORD LLP

0 41701 Comntey GB - United Corraspondencs agdress
) Kingdom Hidden. You tan set vour
Cuganisation nia N Locks Lord I LLP contact details to be publicly
ogal states Legal person Sravefiouiny n/a ;m Hishopsgate avallable via the User Area,
) e London London EC2M 3AB
Tymr Association REING UNIDO
Post sodas EC2M 3IAB Midden. You can set your
ass contact details to be publicly
o ﬁ?:hopsgate available via the User &rea,
Hitddean, You can set your
cantact detalls to be publicly
available via the User Ares.
Lorrespondence

Recordal 014477999 T7ZRW - Change in the name andfor addrass of the 2GR
applicantsproprietor - notification of entry in the Ragister

Racordal 014477999 T72RW - Change in the name and/or address of the 271062018
applicant/proprietor - notification of entry in the Register

EUTM 811571866 L3304 - Cover letter for registration certificate 1743042007

EUTM 311571866 Certificate 1743072017
EUTM 011571866 L5UG1 - Information to propristors of earkier trade mark 150472007

registrations or applications

Appeal  RODST/XMG-2  R4204 - Naotification of a decision of the Boards of Appeal 1o the 1971212046
appeliant

W npmeslives REUER REDR luaunpdetischnics! features that enhance your user axperience. Wa aisolss Srgdvles.

Hok for more information X

ELITRA O11571866 2100872076
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LSUH - Information to propristors of earlier rade mark
registrations or applications
Appeal ROGSTR2MG2  R4QPA - Notification of ramitiad to the Soards of Appest TIOIENE
Sppeal RODSHA0IS-2  R4GS ~ Schnowledgement of receipt of statement of grounds {ex EERE TS
purte
shawing ¥ Waf 133 antrles

Ei R transformation

Mg dats

ESenE@rity

No sdata

Exhibition priority

No data
Priority
No st
Publications
207 5/008 150121158 T2 Representative - Change of name and professional address
201728 GROZ2017 A Applications published under Article 44 BUTMR {Article 39 BUTMR before 01107201 7)
WIN9T RAANT BA Registrations with no amendments since the spplication was published
218120 FEOGAR 13 | Proprietor - Change of name and address

Showing § 1o 4 of 4 entries

Canceliation
Mg Jata
Recordals
QOTevIInd  Trade mark Divisions of EUTM registrations
215408 1517305 €21 ODHIS8036  Reprosentative Change of name and professional address
20184420 2RIIZNNB 13 014477999 Proprietor Change of name and address

Sowving o 3 of 3 erries

Iy

!Gppesitétms

No data

‘&&ppeaES
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‘ s i : Socs | g did m
| & } RI2BA2MN3-2 . Trade mark 011571866 : 20/11/2013 312014 \ English
i@:} RO955/2014-2 Trade mark 011571886 32042014 16/10/2015 English
) | ROOS772016-2 Trade mark 911571866 TG 2000472017 | English
Shawing 1 10 3 of 3 entries

{#} Appeal
RODS7/2016-2

Article 7(3) EUTMR
E

05/12/2016 |

{¥; Appesi Appeal Article 7 Competence of the Remnitted one 188/ 205
RODSR/2014-2 TYRR Article 7)) Boards, Distingtiveness agguired by Avticle 73
CTMR Articie T(2) s, Buidence of use, Specialised pubiic ELITAMR
TR Article 7i3)
CTMRBArTice 84
CTMR !
Refusal Refusat Article T Partially 0B 3
811571866 CThAR Artide P{THC) rgjected
CTMR Artiche T2y
TR
8 | Refusal Refusatl Article W1 TYMR Partially 3112018
C157186G rejected

i Showing I to dof 4 entries

Renewals

o data

Yrade mark relations

T

Parent Division

0130024928

showing 1 &2} of 1 endrles

Patent- og Varemmsrkestyrelsen
Erhverve- op Veekstministeriat

Wo use cookies on our websife {0 support fechnical feafuras thaet enhance your user sxperiance. We also uss analytics,
Llick for mors infarmation X
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Protect yoour intellectuol progerly in the Suropean Lnfen

< EUTM file information

ICLOUD

g14067755

\\\\

|meI|ne

Examination

o
1)
5
5
w
’/

M PETEHNNES Rogistered EUTRY

‘ w‘\\\m\m\m\o\‘ ™

katin otk

EUTM sugary dals
[Trade mark information
Nome ICLOUD Fiing date 34/08/20%4
Fing nuwaber DIIBETISS Registration date EETLE TR LG ]
Basis EUYHE Expiry date k3 HoTe o
ate of receig 3150852844 Designation dave
Type Word Fiing bangusge English
N indhvidual Siesond bnguage italian
Nice dasses % 16, 25, 35, 37, 38, 41 { Nics Application reference I061BT-H808/PRASTSRY
Ciassification } Teads ek stats Registered

Vienna Clsssification

Acquired distinstiveness Ne

iﬁmds aryd services

Enghsh {en}

& Accessories, parts, fittings, and testing apparatus for all of the following goods: Computer hardware; microprocessors,
memory boards, monitors, displays, keyboards, cables, modems, printers, disk drives, adapters, adapter cards, connectors
and drivers; blank computer storage media; magnetic data carriers; computer seftware; computer software for authoring,
downfcading, transmitiing, receiving, editing, extraciing, encoding, decoding, displaying, storing and organizing text,
graphics, images, snd electronic publications; computer software and firmware, namely, operating system programs, data
synchranization programs, and spplication developgment tool programs for personal and handheld computers; computer
hardware and software for providing integrated telephone communication with compusterized global information networks;
pre-recorded computer programs for personal information menagement, database management software, character
recognition software, telephony management software, electronic mail and messaging software, paging software, mobile
tefephone software; database synchronization software, computer programs for accessing, browsing and searching onfing
databases, computer software for the redirection of messages, Internet e-mall, and/or other data to one or more slectyonic
handheld devites from a data store on or associsted with 3 persenagl computer or 3 server; computer software for the
synchronization of data between a remoie station or device and & fixed or remote station or device; downloadable
electronic publications in the nature of books, plays, pamphiets, brochures, newsiefters, journals, magazines, and
pericdicals on 2 wide range of topics of general interest; handheld digital elecironic devices and software related therets;
MP3 and other digital format audls players: hand held computers, tablel computers, personal digital assistants, electronic
grganizers, electronic notepads; mobile digitsl electronic devices, global positioning systers (GPS) devices, telephones;
handheld and mobile digital electronic devices for the sending and receiving of telephone calls, faxes, elecironic mal, and
other digital data; cordiess telephones; mobile ielephones; parts and accessories for mobile telephones; facsimile
machines, answering machines, cameras, videophones, felephone-based information reirieval software and hardware;
electronic handheld units for the wireless receipt, storage and/or ransmission of data and messaga:s aryd electronic devices
that bisabrbe tuirennis deepdaiatly 88 mmsnammmmmmmwwm BTG B uagsmem andhtics
instruments; telecomaunications apparatus gg} : ;i eface%type designs and symbols in the form af
racorded gats; chips, discs and tapes bearing 6%% v proglams and software; random access memory,
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read only memory; solid state mernory apparatus; compister and slectronic gamas; user manuals in dectronically readable,
mackine readable of computer readable form for use with, and sold as a unit with, all the aforementioned gonds; apparatus
for dats storage; hard drives; miniature hard disk drive storage units; audio video dises, CO-ROMs, and digital versatile discs;
mguse pads; battertes; rechargeable batterles: chargers; chargers for eleciric batteries headphones; stereo headphones;
in-ear headphones; sterec speakers; audio speakers; sudis speakers for home monitor speakers; speakers for computers
personal sterec speaker apparatus; radio recelvers, amplifiers, sound recording and reproducing apparaius, slecic
phanographs, record players, high Sdelity steres apparatus, tape recorders and reproduding apparatus, foudspeakers,
rasitiple spealter units, microphones; digital audio and video devices; audio cassette recorders and players, video cassette
recorders and players, compact dise players, digital versatile disg recorders and players, digital audio tape recorders and
pavers; digitad music andfor video players; radios; video cameras; audio, video, and digital mixers; radio transmiiters; car
audio apparatus; computer equipment for use with all of the aforesaid goods: slectronic apparatus with multimedia
functions for use with all of the sforesald goods; electronic apparatus with interactive functions for use with all of the
aforesatd goods Parts and fittings fov all the aforesaid goods Covers, bags snd cases adapted or shaped 1o contain sl of the
aforesaid goods, made of leather, imitations of leather, doth, or textile materfals.

1§ Paper, cardboard and goods made from these materials, not included in other dasses; printed matier; book binding
material; photographs; stationery; stickers; artists” materials; paint brushes; twpewriters and office requisites {axcept
furniture); instructional and weaching material {except apparatusy, plastic materials Yor packaging (not included in other
chasses); advertising materials; printers’ type; printing Modks; printed publications; periodicals; books; magazines;
newsletters;: brochures; boskiets; pamphiets; manuals; journals; leaflets; gresting cards; advertising and promotional
materiad; catalogues relating to computer software; computer brochures; computer handbooks; computer hardware
publications; computer hardware reference manuals; computer bardware users guide; computer instraction manualy;
computer manuals; publications relating to fechnology, digital techinology and gadgets; catalogues relating to musical
apparatus and instruments; music books; music instruction manuals; musie maganes; exchuding adhesives, adhesive tape
and sheets.

25 Clothing, footwear, headgear.

3% Adveriising agency services; advertising, marketing and promotion services; advertising and marketing consultation;
safes promotion services; promating the goods and services of others) conducting market research; analysis of advertising
responee and market resgarchy; preparstion, production, and dissemination of advertisernants and advertising material for
sthers; media planning services; administration of consumer loyaity programs: arvanging and conducting incentive rewards
programs to promote the sale of goods and services; buginess services, namely, dissemdnation of adverdsing for others via
computer nebworks and global cormmunication networks: compilations of directories for publishing on the internet and
other slecironic, computer and comsmunications nebworks; retall store and onling retall store services in the flelds of
computer bardware, computer softwars, consumer elscteonics, telscommunications and multimedia goods, mobile phones,
handheld digital electronic devices, and other consumer electronics and acnessortes, peripherals, and carrying cases for
such prodixts; retall store services provided via the Internet and other computer, slectronic and communications networks
i1 the field of compier hardware, compliter software, consurner slectronics, telecormmumnications and muitimedis goods
and accessories, mobile phones, handheld dightal electronic devices, and other consumer elecironics and accessories,
peripherals, and carnying cases for such products; retall store senvices in the fisld of books, magasines, perfadicals,
newsletters, journals and other publications on 3 wide range of topics of general interest, provided via the internet and
gther computer, electronic and communications networks; retall store services in the field of entertainment featuring
movies, television programs, sporting events, musicst works, and sudio and sudiovisus! works, via the internef and other
compister, electronic and communications netwarks; retall store services featiwing computer, electrank and entertalnment
products, telecommurications apgaratus, mobie phones, handheld mobile digital electronic devices, and other consumer
electronics, compiter software, and accessories, peripherais, and carrving cases Tor such products, via the Internet and
other computer, electronic and communications networks; product demonstrations provided in-store and via globald
sormmunications networks and other electronic and communications networks; information, advisory and consultancy
services relating to all the aforesaid.

37 Repalr and installation services; maintenance, installation and repair of computer hardware, computer peripherals snd
consumer slectronic devices; consulting services in the field of maintenance of computer hardweare, computer peripherals,
and consumer electronic deviges,

I8 Providing user sccess to the internet (servive providers),

41 Providing an online searchable database of text, data, image, audio, video, and multimedia content in the field of
entertainment featuring musk, videg, film, books, periodicals, tefevision, games ard sports; information, sdvisory and
consultancy services relating 1o all the aforesaid,

Description J
Ng dala
Dwners ]
;Appie ng. ]
i B39 Countey 38 - United Correypondenss address
S States Hidden. You carn set youy
Organisation Appie Ing, N Apphe i, contact detalls o be publicly
Legai status Logal entity Sareiauny Caitfornia One Apple Park Way available via the User Area.
Town Cupertine Cuperting, California 95014
siate, diswict or ¢, California ESTADOS UNIDOS (DE
Post sore 5014 AMERICA) Hidden. You can sel your
adires contact details 1o be publicly
e g:g::{?g;e available via the User Area,

W yse cooking an cur wedsite fo suppodd fuchinicel fealives that enhancs your user axperioncs. WWis afso use ansiviis.

Lok for morg information X
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Hidden. You can sef your
contact details {o be pubilicly
available via the User Arsa.

i’Rep resentatives
LOCKE LORD LLP
E
i 81701 Loty GB - United Corvespondence addvess
W Kingdom Hidden. Yo can set your
Drganization n/a ) ; Locke Lord (UK LLP contact details (o he publicly
st et Satsfcounty nia 201 Bishopsgate available via the User Area,
Lapal siat =
PSRN IE Legal person e London andon ECIM 3AB
Type Assoclation REING UNIDO
st tede EC2M 348 Hidden. You can sef your
. 261 contact details to be publicy
Bishopsgate avatlable via the User Area,
Hidden, You can set your
contact details to be publicly
avatiable via the User Area,
Correspondence
Revordal (1447799% T72RW - Change in the name andfor address of the 2OB2NE
applicant/proprietor - notification of entry in the Register
Recordal 01447799% T72RW - Change In the name andior address of the 27/06/2018
applicant/proprietor - notification of entry In the Register
ELIT™ 014067755 L3304 - Cover letter for registration cerntificate 26/1142015
EUTH™ 014067755 Certificate 254112018
Recordal 010195371 Correction of errors - notification of entry 2AV12MS
Recordal 010195373 THEM - Communication - walting for transiations 271172015
EUTM GT4067755 L3287 - Decision on revocation of an EUTM registration issued in 20022005
arror
Recordal 010195371  Letier {o the BUIPG 1870872015
ELITHM Q14067755  L329A- Information that the Office intends toissue 2 dedision oner  13/08/2015
afficis revocation of an EUTM reglstration that was issued in error
EUTM DI4067755 1304 ~ Cover letter for registration cerlificate 220542015
Showing 1 to 30 of 87 entriss
IR transformation
Mo data
Seniority
o data

Mo data

2] rﬁm’i@? #86 cookies on owr websife fo suppon! fechaica! faatures that enhance your usor experience. W also use analilios.

N
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Sy e i
lamalca G580t QRSN Clatrred
Jumnalca 45704 GRG0 Clabrned
Showing 1w d of 2 entriss
Fublications
i
TEtEENE | Sy ol ot
20184091 TSNS A2S83 Resulting divisiona! applications
B0 21AR2MS & Registrations with amendments since the spplication was published
LA FATRREPIGER 342 Correction of errors - Relative errars
#zshan IWORAME A3 Proprietar - Changs of name and sddvess
Sheaing 7 50 8 of & snasias

Canceliation

Wo diuts

Recordals

: Q0e301238 Trade mark Diviglons of EUTH registrations
30184224 ASAVZ8 8.4.2 SH1195371 Correction of erroes Relative errors
85120 IBIOF2HR 1.3 144779494 Proprietor Change of name and address

D Showing 3o 3of 3 snaviss

COppositions

No data

Appeals

My Jaa

Decisions

No dsta

Rm&wﬁs

Bg data

Trade mark refations
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Fratect your ingeliectos! groperiy fn the furopson Unlos

EUTM file information

ICLOUD

013002328

Yimeline

”I/
-

Registered BUTH

e ¢
:

130212023
BEUTH ey dote

R T

pRIE G
HUTM ¢ SO

Trade mark information

Name CLOUD Fiilryg date REH IR
Fliing numiber H13002828 Registratton date Pt p
Basis BYTH Expiry datn IRAGI023
Dot of reveip 330352048 Designation date
Ty Waord Fiilng langusge English
Nature ndividual Sevond fanguage itatian
siie slasses %, 16, 28, 28, 35, 37, 42 Nice  Appbestion sefersnce BOSTRT-PIVUPFA
Classification ) Trade mark status Ragistered
Vierma Classification
Avquired disgincthvaness Mo

gﬁmds and services

§  Mouse pads; bateries; rechargesbie hatteries; chargers; chargers for sleciric batteries; headphones; steres
headphanes; in-eay headphones; stereo speakers; audic speakers; audio speskers for home; monitor sprakers; speakers
for compuiters; persona steren speaker apparatus; loudspeakens, mulliple speaker units, microphones; covers, bags and
Cases at;apted or shaped to contain all of the aforesaid goods, made of leather, imitations of leather, cloth, or textile
materials,

1& Paper, cardboard and goods made from these materials, not included In other classes; book binding material
photographs; stationery; stickers; artists’ materials; paint broshes; typewriters and office reguisites {except farniture);
plastic materials for packaging (not induded in other dassesy advertising materials; printers’ type; prirding blocks; greeting
cards; advertising and promotional materisl catalogues relating 1o musica! apparatus and instruments; music books: music
instruction manuals; music magazines Vivh

28 Cothing, feotwear, hesdgesr,

28 Toys: games and playthings; plaving cards; musical toys, games and playthings; toy audio apparatus; oy musical boxes;
toy musical instrisments; toy record players for playing tunes and casseties; musical games; battery operated toys;
automatic and coin-operated amusement machines; musical toys and games; stand alone video game machines
incorporating a means of display; toy handheld elecironic devices; toy computers {not working) toy mobile telsphones {not
working} parts and ftlings for all the aforesald goods.

35 Advertising agency servines; advertising, marketing, and promotion services; advertising snd marketing consultation;
sales promution senvces; promaoting the gsmcis and services of others; conducting market research; analysis of advertising
response and market researchy; paaparatsan roduction, and dissemination of advertiserments snd sdvertising material for
othel D B R ST R B A D T S T S 3R RO M RN P SRR N e SRR BB war ds
programs to promote the sale of goods and se@&@@gﬁ% TWW fine rajall store sevvices in the fields of computer
harchware, computer software, tonsumer elect N3 and multimedia goods, mobile phones, handheld

https:ffeuipo.europa.ew'sSearch/ 2019-09-18
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digital electronic devices, and other consumer electronics and accessories, peripherals, and carrying cases for such
products; retall store services provided via the internet and other computer, slectronis and communications networks in
the field of computer hardwars, computer software, consumer elrctronics, telecommunications and multimedia goods and
accessories, mobile phones, handhekd digital slectronic devices, and other conswmer slectronics and accessories,
peripherals, and carrying cases for such products; retall store services in the Reld of books, magazines, periodicals,
newsietters, journals and nther publications on 3 wide range of topics of generat interest, provided via the Internet and
sthar computer, glectronic and commumnications networks; retall store services i the fleld of entertainment featiring
movies, television programs, sporting svents, musical works, and audio and audiovisual works, via the Internet and other
computer, elecironic snd communications networks: retall store senvices featuring computer, glectronic and entertainment
products, telecommunications apparatus, mobile phones, handheld mobile digital electronic devices, and other congumer
glectronics, compuier soffware, and accessories, peripherals, snd carrying cases for such products, s the nternet and
other computer, electronic and communications netwarks; product demonsirations provided restore and wa global
communications networks and other electronic and communications networks,

37 Repair and instaliation services; maintenance, installation and repair of computer hardware, computer geripherals and
cansumer eledronic devices; consulting services in the Held of maintenance of computer hardware, computer peripherals,
and consumer slectronic devices,

A2 Design and creation of advertisements and advertising material for others.

Description [
No data
Owners j
Apple Ing, |
5] 838 Comnery US - United Carraspondancs address
States Hidden. You can set youy
Crganisation Appie Ing, _ Apple Inc, cantact detalls 1o be publicly
(ogai status Legalentity Oy Lalifornia One Apple Park Way avallatde via the User Area.
) ) Tovm Cuperting Cugentine, California 95014

State, gsvtct o L. California ESTADOS UNIDOS (DE

Post sods 98014 AMERICA) Hidden, You can setyour

contact detalls to be pubdicly

Add
e g: ii%gg:? avatiable via the User Area.
Hidden. You can sel your
contact detalls 1o be publichy
avaliable via the User Area,
Representatives
LOCKE LORD LLP
e} 41701 Cawantry GB - United Correspondence sddress
_— Kingdom ‘ Hidden. You ¢an set your
Organisation  nifa o ‘ contact detalls o be publicty
Legal skatuy Legalperson oo nia avatlable via the User Area,
Type Association e London PN
Sast wode EC2ZM 3AB Hidden. You can set your
Akrass 201 contact details to be publicly
Bishopsgate avatiable vig the User Arga,
Hidden. You can set your
contact detalis o be publicly
available via the User Area,
Correspondence
Recordal 014477999  T72RW - Change in the name andior address of the 2710642018
We use coofdes on our websiiggoiruredoinin fog sy e seganenience. We alse use analylics.
Recordal 014477999 Sk X 27/06/2018
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1
)
N N
fsead | Bt | Bt
H H
i |

T7ZRW - Change in the name andior address of the
appiicant/propristor - notification of entry in the Register

EUTA 013002928 L3304 ~ Cover letter for registration certificats 2140742016
EUTR G13002928 Certificats 200712016
EUTH Q13002928 L304 - Cover letter for registration certificate AT
EUTH G13002928  Certificate QY7218
Recordal (00158026 TVZRR - Change in the name andfor business address of 3 13012018
representative - notification of entry in the Register
EUTM 913002928 Miscellanzous 05412023314
EUTM 013002928 L1123 - EUTM application: Refusal of application / Deacision on the U312020%4

inherent distinctiveness of an application

EUTH QIFN02828  L11{- Notice of grounds for refusal of application for 3 European 1340872014
Union irade mark

Stwowing 1 ¢o W of 1% emtries

IR transformation

Mg data

Seniority

Mo data

Exhibition priority

Mg data

Priovity

Ko data

{f?umicatéms

o]

2154008 1SA0IS C21 Representative - Change of name and professional address

2015054 JAGIIGIS AL Applications published under Article 44 EUTRMR {Article 3% EUTMR befors 01410207

20155120 014072015 BAa Registrations with ne amendments since the application was published

2165134 HOTR016 B42 Correclion of errors - Relative ervors

20185420 287062018 1.3 | Proprietor - Change of name and address

Showing 1 e Sof 5 entries

ii’s‘:am&iiatém

Moy dana

gﬁemm‘a&

i 'siﬁs fL—f T

2015/008 Uange of name and professional address
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20164134 2072016 BA4A2 011147438 Correction of errors Relative errors
018120 | ZBO6Z018 €13 014477999 PFropristor - Change of name and address
Shewving 1 10 4 of 4 eriries
;Gpmsitﬁms
NQ it
Appeals
Ha daia
Dacisions
- o e g o
Refusal 31 3002028 Refusal Article T(1)ci CTMR Partially refactad gxrizng

i Shawingtioiaf 1 entdes

Renewais

M dgns

Trade mark relations

Child Division

011571866

| Showng | i 1 of § erdrisg

W usg cookies on our website to suppori fechpice! festures that anhancs your user sxperisnce, W also use aralvlics.
gk for more information X
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Frotect your inteflectus! propeciy i the Buropesn Union

EUTM file information

ICLOUD

014597736

‘\‘lmehne

Taamnanon ..)s}_‘\\‘{\

fon provessiings

Yrade mark informaticn

Name LD fiting dste 20972015

Filing smralier &14587736 Reglstration date

Qasis EUTM Expiry date

Davr of receipt 254082015 Besignation data

Yy Word Fiing hwigusge English

Naars Ingividual Secon langusge Healian

Mice clatses %, 18, 12, 94, 18, 34, 38, 38, 42,  Srpicetionseference IAFSAGE-DABTHPRAITG
45 { Mice Classification ) Tracte msrk wates Application apposed

Viensa Chsaifinasion

Acquired diztioctveness Yes

Goods and services

Engtish (an}

§  Computers, computer peripheral devices, computer terminals; computer hardware; microprocessors, memaory baards,
monitors, displays, keyboards, Gables, modems, printers, disk drives, adapters, adapter cards, connectors and drivers; blank |
computer storage rmedia; magnetic data carders; computer software; computer software for authoring, downlsading,
transmitting, receiving, sditing, extracting. encoding, decoding, displaying, storing and organizing text, graphics, images, and
electronic publications; computer software and firmware, namely, operating system programs, data synchwonization
programs, and application development tool programs for personal and handhedd computers; computer hardware and
software for providing integrated telephone cammunication with computerized global information networks; pre-recorded
computer programs for personal information management, database management software, character recognition
software, telephony managament software, electronic maill and messaging software, paging software. mobile talephones
software; database synchronization software, compuiter programs for accessing, browsing and searching online databases,
computer software for the redirection of messages, internet eumail, andfor other data to one or more eledronic handheld
devices from a data store on or assodated with a personal computer or 2 server; computer software for the synchronization
of data between a remote station or device and 3 fixed or remote station or device; downloadable slectronic publications In |
the nature of books, plavs, pamphlets, Brachures, newsletlers, journals, magazings, and periodicals on 2 wide range of
topics of general interest, handheld digital electronic devicss for data processing, information processing, storing and
displaying data, transmitting and receiving date, transmission of data between computers and software related theretw
#4837 and other digital format audio players; hand held computers, 1ablet computers, personal digital assistants, sfectronic
organizers, slectronic notepads; mobile digital slectronic devices, global positioning system {GPS) devices, telephones;
handheld and mobile digital electronic devices for the sending and receiving of telephone calls, faxes, electronic mall, and
sther digitad data; cordiess telephones; mobife telephones; parts and acressories for mobile telephones; facsimile

machines, answering machines, cameras, videophones, telephone-based information retrievad software and hardware;
9E?cmwamé&awMsesarf%mm@swmmmmﬁmzW@&M&ﬁ&mﬁmmﬁwﬁmﬁems
that enable the user to keep track ofor maﬂagz{ 3 t eiectmnsc commnunication equ;pment amj
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read only memory; solid state memory apparatus; computer games; user manuals in electronically readable, machine
readable or computer readable form for use with, and sold a3 3 unit with, alt the aforementioned goods; apparatus for data
storage; hard drives; miniature hard disk drive storage units; audio video discs, C0-ROMs, and digital versatile dises;
compuiter equipment for use with all of the aforesaid goods; electronic communications apparatus with multimedia
functions for use with the aforesaid goods; slectronic cormmunications apparatus with interactive functions for use with the
aforesald goods; accessories, parts, fittings, and testing apparatus for all of the aforesaid goods; parts and fittings for aff the
aforesaid goods.

36 Health, fitness, exercise, and weliness sensars, maonitors and displays.

12 Vehicles; apparatus for locomotion by land, alr, water or rall consoles being parts of vehicle interiors; dashboards;
autormnotive interior trim and interior trim parts of autemabiles; antl-theft devices for vehicles; anti-theft alarms for vehides;
bicycles; golf carts; wheel chairs; air pumips being vehicle accessories: motor gycles; vehides for locomotion by land, air,
water or rall; motor cars; pumps for bicydles, opdes; cable transport apparatus and instaifations; baby carriages: skeighs
fvehicles]; vehicle wheel tires {tyres]; repair outifits for inner tubes: aeronautical apparatus, machines and appliances;
steering gears for ships / ships’ steering gesrs; seat covers for vehicles; pants for all the aforessid goods.

14 Horological and chronometric instruments; watches; docks; timepieces; chronographs for use as timepleces;
chronometers; watchstraps; watch bands; cases for watches, docks, and horolegical and chronometyic instruments; parts
for watches, dlocks, and horological and chronometric instruments; jewelry,

18 Leather and imitations of leather; goods made of leather and imitations of leather namely trunks and traveliing bags,
umbrellas and parasols, walking sticks, ships, harness, saddiery, bags, beach bags, school bags, shoe bags, waist bags,
backpacks, walst packs, wallets, purses, cases, attaché cases, business card cases, business cases, calling card cases, catalog
cases, credit card cases, document cases, key Cases, train cases, overnight cases, cases namely vanily, toiletry, cosmetic and
fipstick cases sold empty. book bags, carny-on bags cosmetic bags sold empty, duffel bags, garment bags for travel,
shopping bags, overnight bags, all-purpose sports and athletic bags, school book bags, shoulder bags, souvenir bags, suit
hags, tobe bags, credit card holders; animal skins, hides; trunks and travelling bags: umbrellas and parasols; walking sticks;
wiips, harnass and saddleny; bags: beach bags, leather bags; school bags; shoe bags, waist bags; backpacks; waist packs;
wallets; purses; cases; attache cases; business card cases; business cases; calling card cases; catalog cases: cradit card
cases: docurnent Cases; key cases; train cases; overnight cases; cases, namely, vanity, tolletry, cosmetic and lipstick cases
sokd empty; Book bags; carry-on bags: cosmetic bags sold empty: duffel bags; garment bags for travel, leather and mesh
shopping bags: overnight bags: all-purposs sports and athietic bags; school book bags; shoulder bags; souvenir bags; sut
bags; tote bags; credit card holders; parts and accessories for all the aforesald goods.

34 Tobacco; smokers' articles; matches; ashirays; lighters for smokers; electronic cigarettes,

36 Financial services; fnancial transaction services; bill payment services; providing secure commercial transactions; cragit
and debit card servines; payment authorization, verification, and transaction processing services; electronic pavment and
furds transfer services.

38 Telecommunications; communication and telecommunication senvices; telecommunication arcess services;
communications by computer, communication betwesn computers; electronic sending of data and documentation via the
Internet or other databases; supply of data and news by electronic transmission; providing telecommiumication access to
websites and electronic news senices online allowing the download of information and data; providing telecommunication
aceess 10 web sites on the Internet; delivery of digital music by telecommunications; providing wireless telecommunications
vis electronic communications networks; wireless digital messaging, paging services, and electronic rmail services, inchuding
services that enable 3 user to send and/or receive messages through a wireless data network; one-way and two-way paging
sepvices: communication by computer, computer intercommunication; telex, telegram and telephone services: broadrasting
of transimission of radio and television programs; time sharing services for communization apparatus; provision of
telecormmunications access and links (o computer databases and the Internet; electronic transmission of streamed and
downloadable audie and video files via computer and other communications networks, webcasting services {transmissiony
delivery of messages by electronic transmission; provision of connectivity services and access to electronic communications
networks, for transmmissian or reception of audio, videe or multimedia content; provision of telecomimunications
connections 1o eledironic communication networks, for transmission or reception of audio, video or multimedia content;
providing telecommurdcation access to digitad mugic wels sites on the Internet; proviging telecomenunication access to MP3
web sites on the Interney; defivery of digital music by telecommunications; provision of telecommunications connections to
the Internet or computer databases; electronic mail services; tefeconwnunication of information dnduding web pages);
wideo broadeasting, broadcasting pre-recorded videos featuring music and entertainment, television programs, motion
pictiras, news, sports, games, ouitural events, and entertainment-related programs of all kinds, via a glohal computer
networl; streaming of video content via a globial computer network; subscription audio broadcasting via 2 global computer
network; sudio broadeasting audio broadeasting of spoken word, music, concents, and radin programs, broadrasting pre-
recorded videos featuring rmuske and entertainment, television programs, motion pictures, news, sports, games, cultural
events, and entertainment-related programs of all kinds, via computer and other communications networks; streaming of
audio content via 3 global computer network; electronic transmission of audio and video files via communications networks:
communication services, namely, matching users for the transfer of music, video and audio recordings via communication
networks; providing on-line bulletin boards for the wansmission of messages among COMPULEr USErs CoNCErning
ertertainment, music, concerts, videos, radio, television, film, news, sporis, games and cultural events: rental and hire of
communication apparatus and elecironic matl-boxes; electronic communications consultancy; facsimile, message collection
and frangmission services; transmission of dats and of information by electronic means, computer, cabde, radio, teleprinter,
tefeletter, electronic mall, tslecopier, welevision, microwave, laser beam, communications satellite or alectronic
communication means; transmission of data by audio-visual apparstus controlied by data processing apparatus or
computers; information, advisory and consultancy services refating to all the aforesaid; provision of telecommunication
access time to web-sites featuring multimedia materials; providing telecormmunication access o databases and directories
via communications networks for obtaining data In the fields of music, video, film, books, television, games and sports;
providing users with telecommunication access time o eledironic conwmunications networks with means of identifying,
fecating, grouping, distributing, and managing data and links to third-party computer servers, computer processors and
computer users; providing user acoess to the Internet {service providers); providing ternporary internst access to use on-line
nonedownioadable software to enshile users 1o program audio, video, text and other multimedia content, indluding music,
concens, videos, radio, television, news, sports, games, tultural events, and entertsinment-related programs.

42 Application service provider (45F) services featuring compiiter software; application servce provider (ASP) services
featuring software for authoring, downloading, transmifting, recebing, editing, extracting, encoding decading, displaying
storing and organizing text, graphics, images, and electronic publications; sdentific and technologicsl services and research
and design relating thereto; design snd development of computer hardware and software; computer hardware and
software consulting services; rental of computer hardware and software apparatus and equipment; multimedia and audio-
visueoissarobieeiing swhiiseconpetdenigirarivinps et st eonseisioacanitmefdvdslatomraesiriaster
systems, databases and applications; informatin $ing to somputer hardware or software provided oriline from a global
computer network or the internet; creating and 2shosting the web-sites of others; providing search

hitps:/feuipo.europa.cweSearch/ 20190918
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engines for obiaining data vis communications networks, application service provider {ASP) services featuring software for
use in connection with ondine music subscription service, software that enables users to play and program music and
enteriainment-related audio, videg, text and multimedia content, and software featuring musics! sound recordings,
entertainment-related sudio, vides, text snd multimadia content; providing search engines for obitaining data on a globat
computer network; infarmation, advisory and consultancy services relating 1¢ alf the aforesald operating search engines:
computer consuiting and support services for scanning Information o compuater dises.

48 Online sodds! networking services; providing a socdal networking website,
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services for businesses; updating and maintenance of data in

computer databases.

Klasse 38: Message sending; comumunications by coraputer terminals; com-
puter aided transroission of messages and images; providing user
access to global computer networks; providing aceess to data-
bases; providing Internet chatrooms; providing online forurms;
video-on-demand transmission; paid ielevision program broad-

casting; television broadeasting,.

Klasse 42: Monitoring of computer systems by remote access; computer
software design; electronic data storage; conversion of data or
documents from physical to electronic media; cloud computing;
software as a service [SaaS]; hosting computer sites [web sites);

technical rescarch; industrial design; design of interior decor.

Varemeerkeansgger er Xiaomi Inc, Beijing, Kina, og bekendtgorelsen af den dan-
ske del af den internationale registrering fandt sted 1 Dansk Varemerketidende
den 10. juli 2019,

Vinedlegger indsigelsen under henvisning il bestemmelsen { Varemearkelovens
815 stk T nr. 2, §15 stk 2 nr. 3 og §15 stk 3 e 1, idet det publicerede mearke Mi
Cloud er forveksleligi med Apple Inc.s ®idre, velkendte og vitterligt kendte va-
rematke ICLOUD. Dokumentation for velkendthed og for at iCloud er vitterhigt
kendt vil blive fremsendt sanimen med den uddybende indsigelsesbegrundslse.

Apple Inc.s ®ldre varemerkerettigheder omfatier danske varemarkeregistrerin-
ger og Ell-varemeerkeregistreringer af ICLOUD bide som ordmeerke og 1 kom-
bmation med en figor for de identiske eller lignende varer og tjenesteydelser. Der
henvises til stasite derfor il de felgende varemerkeregistreringer, som denne ind-

sigelse er baseret pa:

International registrering der designerer EU nr. 973388, der omfatier de folgende

varer og tjenesteydelser i klasse 9 og 42:

Klasse @ Computer programs {downloadable software); stored computer pro-
grams; magnetic data media; magnetic data carviers; apparatus and instruments
for weighing, measuring, signalling, checking (supervisionj, {ife-saving and tea-
ching, apparatus for recording, transmission or reproduction of sound or images;

data processing equipment,

Bida 2
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Klasse 42 Providing computer programs and weh pages for others via a global

compuier netwaork,

EU-varemerkeregistrering nr, 010011484, der omfatter de folgende varer i klasse
9.

Klasse 9: Accessories, parts, fittings, and testing apparatus for all of the following
goods: computers, computer peripheral devices, computer terminals; computer

gaming machines; computer and elecironic games.

ElU-varemseerkeregistrering nr. 8115718646, der omfatter de folgende varer og tje-

nestevdelser 1 klasserne 9, 35 og 42:

Kiasse 9: Computer software for authoring, downloading, ransmitting, receiv-
ing, edifing, extracting, encoding, decoding, displaving, stoving and organizing
sext, sraphics, images, and electronic publications,; computer software, namely,
operating system programs, data synchronization programs, and application de-
velopment ool programs for personal and handheld computers, pre-recorded
compniter programs for personal information management, database manage-
ment software, characier recognition software, telephony management seftware,
electronic mail and messaging software, paging software, mobile telephone sofi-
ware; database synchrowization software, computer programs for accessing,
browsing and searching online databases, computer software Jor the redivection
of messages, Internet e-mail, and/or other data to one ov more electronic
handheld devices from a data store on or associated with a personal compuier or
@ server, compuier software for the syachronization of data between a remaie

station oy device and a fixed or remote station or device,

Kiasse 35 Compuserized database and file management; data processing ser-
vices; computerized data siorage and retrieval services; computerized data stor-
age and retrieval services for text, data, image, audio, vides, and mudtimedia con-
tent; creating indexes of information, sites and other resources available on
global compuiter networks and other electronic and communications networks for
others, searching, browsing and retrieving information, sites, and other re-
sources available on global computer networks and other electronic and commiu-
nications networks jfor others, organizing content of information provided over a
global computer network and other electronic and communications networks ac-
cording {o user preferences; providing an online searchable database of text,
data, image, audic, video, and multimedia content in the fields of compuier hard-

ware, computer sofftware, consumer electvonics, telecommunications and

Side 3
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multimedia goods, mobile phones, handheld digital electronic devices, and other
consumer electronics and accessories, peripherals, and carvving cases for such

products,

Klasse 42 Application service provider (ASF) services featuring software for au-
thoring, downloading, transmitting, receiving, editing, extracting, encoding, de-
coding, displaying, storing and organizing text, graphics, images, and electvonic
publications; providing search engines for obilaining data on a global computer

neiwork,

HU-varemzrkeregistrering nr. 014067753, der omfatier de fuigende varer og tje-

nesteydelser 1 klasse 9, 35 og 3&:

Klasse 9: Accessories, parts, fittings, and testing apparatus for all of the following
goods: Computer hardware; microprocessors, memory boards, monitors, dis-
plays, kevboards, cables, modems, printers, disk drives, adapters, adaprer cards,
conmectors and drivers; blank compuser storage media; magnetic data carriers;
computer software, compntter software for quthoring, downloading, transmitting,
receiving, editing, extracting, encoding, decoding, displaying, stoving and organ-
izing text, graphics, images, and electronic publications; computer sofiware and
Sfirmware, namely, operating system programs, data synchronizalion programs,
and application development tool programs for personal and handheld comput-
ers; computer hardware and software for providing integrated telephone commie-
nication with computerized global information networks, pre-recorded computer
programs Jor personal information management, database management soft-
ware, character recognifion software, telephony management sofftware, elec-
fronic mail and messaging sofiware, paging software, mobife telephone soffware;
database synchronization software, compuier programs for accessing, browsing
and searching ownline databases, computer software for the vedivection of mes-
sages, Internet e-mail, and/or other data to one or more electronic handheld de-
vices from a data store on or associated with a personal computer ov a server;
computer software for the synchronization of data between a remuote station or
device and a fixed or remaore station or device, downloadable elecsronic publica-
tions in the nature of books, plays, pamphiets, drochures, newsletters, journals,
magazines, and perivdicals on a wide range of topics of general interest;
fandheld digiicd elecironic devices and soffware related theveto; MP3 and other
digital format audio players; hand held computers, tablet compusers, personal
digital assistants, electronic vrganizers, electronic notepads; mobile digitad elec-
tronic devices, global posifioning system (GPE) devices, selephones; handheld

and mobile digital elecivonic devices for the sending and receiving of telephone

Side 4
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calls, fuxes, electronic mail, and other digital data; cordless telephones; mobile
telephones; parts and accessories for mobile telephones; facsimile machines, an-
swering machines, cameras, videophones, telephone-based information retrieval
software and havdware; electvonic handheld units for the wireless veceipt, stor-
age and/or transmission of date and messages, and electronic devices that enable
the user to keep track of or manage personal information; glectronic communi-
cation equipment and instruments; felecommunications apparaius and Instru-
ments; fonts, typefaces, fype designs and symbols in the form of recorded data;
chips, a’zsa and tapes bearing or jfor recording computer programs and soffware;
random access memory, read only memaory; solld state memory apparatus; com-
puter and electronic games,; user manuals in electronically readable, machine
readabie or compuier readable form jor use with, and sold as a unit with, afl the
aforementioned goods; apparatus for data stovage; hard drives; miniature hard
disk drive storage units; audio video discs, CD-ROMs, and digital versatile discs;
mouse pads; batieries; rechargeable batievies, chargers; chargers for electric
batteries, headphones; stevec headphones; in-car headphones; steveo speakers;
audio speakers; audio speakers for home, moniior speakers; speakers for com-
puters, personal steres speaker apparatus; radio receivers, amplifiers, sound re-
cording and reproducing appavatus, electric phonagraphs, record players, high
fidelity stereo apparatus, tape vecorders and veproducing apparatus, loudspeak-
ers, multiple speaker wnits, microphones; digital audio and video devices; audio
cassetie recovders and plavers, video cassette recovders and players, compact
disc players, digital versatile disc vecorders and plavers, digitadl audio tape re-
corders and players; digital music and/or video plavers; radios, video cameras;
audio, video, and digital mixers; radio tansmitters; car audio apparaius; com-
puter equipment for use with all of the afovesaid goods, electronic apparatus with
multimedia functions for use with all of the aforesaid goods; elecironic apparatus
with interactive funciions for use with all of the aforesaid goods Parts and fittings
Jor all the aforesaid goods Covers, bags and cases adapted or shaped to contain
all of the aforesaid goods, made G,f leather, imilations of leather, cloth, or textile

materials.

Klasse 35: Advertising agency services, wdverztsmg, mavketing, ond promotion

services; advertising and marketing consuitation; sales promotion seyvices, pro-

moting the goods and services of others; conducting market research; analysis of

advertising response and market vesearch, preparation, production, and dissem-
ination of advertisemenis and advertising material for others; media planning
services; administration of consumer loyalty programs; arranging and conduct-
ing incentive rewards programs o promote the sale of goods and services; busi-

HESS Services, na'rmv dissemination Of avé’ver&‘tamg fOf” others via compuier
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networks and global communication networks; compilations of divectories for
publishing on the Internet and other electronic, computer and communications
networks, reiail stove and ondine retail store services in the fields of computer
hardware, computer sofitware, consumer electronics, telecommunications and
multimedia goods, mobile phones, handheld digital electronic devices, and other
consumer electronics and accessories, peripherals , and carrying cases jor such
products; reiail store services provided via the Internet and other computer, elec-
tronic and communications networks in the fleld of computer hardware, compuier
software, consumer electronics, felecommunications and mulfimedia goods and
accessories, mobile phones, handheld digital electronic devices, and other con-
sumer electronics and accessovies, peripherals, and carrying cases for such prod-
nots; vetail stove services in the field of books, magazines, periodicals, newsier-
ters, journals and other publications on g wide range of topics of general interest,
provided via the Internet and other computer, electronic and communications net-
works, retatl store services in the field of enteriginment featuring movies, felevi-
sion programs, sporting events, musical works, and audio and audiovisual works,
vig the Internet and other compuier, electronic and communications networks;
retil stove services featuring computer, electronic and entertainment producis,
telecommunications apparatus, mobile phones, handheld mobile digital elec-
tromic devices, and other consumer electronics, computer software, and accesso-
ries, peripherals, and carrving cases for such products, vig the Internet and other
computer, electronic and communications networks; product demonstrations pro-
vided in-store and via giobal caommunications nerworks and other electronic and
communications networks; information, advisory and consultancy services relat-

ing to all the aforesaid,
Klasse 38: Providing user aocess t the Internet (service providers).

EU-varemarkeregisirering nr. 013002928, der omfaiter de fulgende varer og tie-

nesteydelser 1 klasse 9, 35 og 42:

Kiasse 9: Mouse pads; batteries; rechargeable barteries; chargers; chargers for
eleciric baiteries; headphones; steveo headphones, in-ear headphones, stereo
speakers; audic speakers; audio speakers for home; monitor speakers; speakers
Jor computers; personal stereo speaker appavatus; loudspeakers, mulfiple
speaker units, microphones; covers, bags and cases adapted or shaped to contain
afl of the aforesaid goods, made of leather, imitations of leather, cloth, or textile

maierials.

Side 8



\ LA PIRER
NN

Klasse 35 Advertising agency services, advertising, markefing, and promotion

services; advertising and marketing consultation; sales promotion services, pro-

moting the goods and services of vthers; conducting markes vesearch; analysis of

advertising response and markel research; preparation, production, and dissem-
ination of advertisements and advertising material for others; media planning
services, administration of consumer lovaity programs, arranging and conduct-
ing incentive rewards programs o promote the sale of goods and services, retail
store and online retail store services in the flelds of computer hardware, computer
software, consumer electronics, telecommunications and multimedia goods, mo-
bile phones, handheld digitel electronic devices, and other consumer elecivonics
and accessories, peripherads | and carrying cases for such products; retail store
services provided via the Internet and othey computer, electronic and communi-
cations networks in the fleld of computer hardware, compuier software, consumey
elecironics, telecommunications and multimedic goods and accessories. mobile
phones, handheld digital elecvonic devices, and other consumer electronics and
accessories, peripherals, and carrying cases for such products; retail store ser-
vices in the field of books, magazines, periodicals, newsletters, journals and other
publications on a wide vange of topics of general interest, provided via the Inter-
net and other compurer, electronic and communications networks; retail stove
services in the fleld of enteriaimment feasuring movies, television programs, spori-
ing evenis, musical works, and audio and audiovisual works, via the Internet and
other computer, electronic and compunicarions networks; retatl store services
featuring computer, electronic and enteriainment products, telecommunications
apparatus, mobile phones, handheld mobile digital electronic devices, and other
consumer ¢lectronics, computer software, and accessories, peripherals, and car-
rying cases for such products, via the Internet and other computer, electronic and
communications networks; product demonstrations provided in-store and via
global communications networks and other electvonic and commumications net-

works.

Klasse 42: Design and crearion of advertisements and advertising material jor

others,

og endelig EU-varemearkeregistrering rr. 814597736, der omfatter de folgende

varer og Henesteydelser { klasse 9, 38 og 42:

Klasse 9: Computers, compuier peripheral devices, computer terminals, conm-
puter hardware; microprocessors, memory boards, monitors, displays, key-
boards, cables, modems, printers, disk drives, adapters, adapter cards, connect-

ors and drivers, blank computer storage media; magnetic data carriers;
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compiter software; computer software for authoring, downloading, transmitiing,
receiving, editing, extracting, encoding, decoding, displaying, storing and organ-
izing fexi, graphics, images, and electronic publications; computer software and
Sirmware, namely, operating system programs, data synchronization programs,
and application development tool programs for personal and handheld compui-
ers; compuder hardware and sofiware for providing integrated telephone commu-
nication with compuierized global information networks, pre-recorded compuier
programs for personal information management, database management sofi-
ware, character recogrition software, telephony management sofiware, elec-
trowic mail and messaging software, paging sofiware, mobiie telephone software;
database synchronization soffware, compuler programs for accessing, browsing
and searching online databases, computer sofiware for the redirection of mes-
sages, Infernet e-mail, and/or other data to one or more electronic handheld de-
vices from a daia siore on or associaied with a personal computer or a server,
computer software for the synchronization of data between a remoie station or
device and a fixed or remote station or device; downloadable electronic publica-
tions in the nature of books, plavs, pamphlets, brochures, newsletiers, journals,
magazines, and periodicals on a wide vange of topics of gemeral interest;
handheld digival electronic devices for data processing, information processing,
storing and displaying data, transmiiting and veceiving data, transmission of data
bertween computers and software related thereto; MP3 and other digital format
audio plavers; hand held computers, fablet computers, personal digital assistanis,
elecironic organizers, electronic notepads; mobile digital electronic devices,
global positioning system {GPS) devices, telephones; handheld and mobile digital
electronic devices for the sending and receiving of telephone calls, faxes, elec-
tronic mail, and other digital data, cordless telephones; mobile telephones; paris
and accessories for mobile telephones; facsimile machines, answering machines,
cameras, videophones, telephone-based information retvieval sofiware and havd-
ware, elecironic handheld uniis for the wireless receipt, storgge and/or transmis-
sion of data and messages, and elecivonic devices that enable the user 1o keep
track of or manage personal information; electronic communication equipment
and instruments, telecommunications appavatus and instruments; fonss, ype-
jace‘s type designs and symbols in the form of recorded data; chips, discs and
nes bearing or for recovding computer programs and software; random access
memory, read only memory; solid state memaory apparatus,; computer games, user
manuals in clectronically readable, machine veadable ov computer readable form
Jor use with, and sold as o unit with, all the aforementioned goods; apparatus jor
data storage; hard drives, miniature havd disk drive storage units; audic video
discs, CD-ROMs, and digital versatile discs; compuier equipment for use with all

of the aforesaid goods; electronic commurnications apparatus with multimedia
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Sunctions for use with the afovesaid goods; electronic communications apparatus
with interactive functions for use with the gforesaid goods, accessories, pares,
Sfittings, and resting apparatus for all of the aforesaid goods; parts and fittings for

afl the aforesaid goods,

Kilasse 38 Telecommunications, communication and telecowmmurnication ser-
vices, telecommunication access services; communications by computer; commue-
nication between computers; electronic sending of data and documentation via
the Internet or other databases; supply of data and news by electronic transmis-
sion; providing telecommunication access 1o websites and electronic news ser-
vices online aliowing the dovwnload of information and data; providing telecom-
munication aeeess o web sites on the Internet; delivery of digital music by tele-
communications, providing wireless telecommunications via elecironic commu-
nications nesworks; wireless digital messaging, paging services, and electronic
mail services, including services that enable a user to send and/or receive mes-
sages through a wireless data network, one-way and two-way paging services;
communication by computer, computer infercommunication, tefex, relegram and
telephaone services; broadeasting or transmission of radio and television pro-
grams, time sharing services for communication apparatus; provision of telecom-
munications access and links to computer databases and the Internel; electronic
transmission of streamed and downloadable audio and video files via compuser
and other communications networks; webcasting services (transmission); deliv-
ery of messages by elecironic ransmission; provision of connectivity services and
acoess to electronic communications networks, for transmission or reception of
audio, video or multimedia content; provision of telecommumnications connections
to electronic communication networks, for transmission or reception of audio,
video or mudiimedia content,; providing telecommunication qccess io digital mu-
sic web sites on the Internct, providing telecommunication access to MP3 web
sites on the Internet; defivery of digital music by telecommunications; provision
of telecommunications connections to the Internet or computer databases; elec-
tronic matl services, telecommunication of information {including web pages);
video hroadeasting, broadeasting pre-vecovded videos featuring music and enfer-
fainment, felevision programs, mofion pictures, news, sporis, games, cultural
evenis, and entertainment-related programs of all kinds, via a giobal computer
network; streaming of video content via a global computer network; subscripiion
audio broadoasting vie a glebal computer network; audic broadcasting,; audic
broadcasting of spoken word, music, concerts, and radio programs, broadcasting
pre-recorded videos featuring music and enfertainmeni, television programs, mo-
ton pictures, news, sports, games, cultural evenis, and entertainment-related pro-

grams ¢f all kinds, via computer and other communicafions nefworks; streaming
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of auddio content via a global computer nerwork; electronic transmission of audio
and video jiles via communications networks; communication services, namely,
matching users jor the transfer of music, video and audio recordings via commu-
nication networks; providing on-line bulletin boards for the transmission of mes-
SQZES AMORE COMPuter users concerning enteriainment, music, concerts, videos,

radio, television, film, news, sports, games and cultural events, rental and hive of
communication apparatus and electronic mail-hoxes; electronic communications
consultancy, facsimile, message collection and transmission services; transmis-
sion of data and of information by electronic means, computer, cable, radio, tel-
eprinter, teleletter, electronic mail, telecapier, television, microwave, laser beam,

communications satellite or electronic commumication means, {ransmission af
data by audio-visual apparatus controlled by data processing apparatus or com-
puters; information, advisory and consultancy services relating to all the afore-

said; provision of telecommunication access time to web-sites featuring multime-
dia materials; providing telecommunication access to databases and divectories
vig commurications networks for obtaining data in the fields of music, video, fiim,

books, television, games and sports; providing users with telecommunication ac-
cess tme to electronic communications networks with means of identifving, locat-
ing, grouping, distribuiing, and managing data and links to third-party computer
Servers, compuler processors and computer users; providing user access (o the

Internet (service providers); providing temporary infernet access to use on-line
non-downloadable software io enable users to program audio, video, texi and
other multimedia content, including music, concerts, videos, radio, 1elevision,

news, spovis, games, cultural events, and entertainment-related programs.

Klasse 42: Application service provider (ASP} services featuring computer sofi-
ware; application service provider {ASP) services featuring software for author-
ing, downloading, transmitting, receiving, editing, extracting, encoding, decod-
ing, displaying, storing and organizing texs, graphics, Images, and electronic
publications; scientific and technological services and research and desizn relat-
ing thereto; design and development of computer hardware and software; con
puter hardware and software consulting services; rental of computer hardware
and software apparatus and equipment; multimedia and audio-visual software
consulting services; computer programming, support and consultation services
Jor developing computer systems, darabases and applications, information velai-
ing to compuier hardware or software provided on-line from a global computer
network or the Internel; creating and maintaining web-sites; hosting the web-
sites of others; providing search engines for obtaining data via communications
networks; application service provider {ASP) services featuring software for use

in connection with onling music subscription service, software that enables users
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to play and program music and enteriainment-related audio, video, text and mul-
timedia content, and software featuring musical sound vecovdings, entertainment-
related audio, video, text and multimedia content; providing seavch engines for
obtaining data on g global computer network; information, advisory and consul-
tancy services velating to all the aforesaid; operating search engines, computer

consulting and support services for scanning information into computer discs.

Dertil gores det supplerende gaxeldende, at Apple Inc.s varemarke ICLOUD er
sdvel velkendt som vitterligt kendt, og at ICLOUD af kundemalgruppen uvilkér-
gt vil blive forbundet med Apple Inc. og Apple’s svrige varemeerker, der starter

med 717

Til siotte for indsigelsen gores det foigende forelabigt geldende:

2%

e De af ansegningen omfattede varer og tjenesteydelser { klasse 9, 35, 3
og 42 er identiske og ligeartede med de varer og tjencsteydelser, der er
omfattet af’ Apple Inc.s ®ldre registrerede varemarkerettigheder,

= Mi Cloud er kvasi-identisk med ICLOUD, som ordmasrket kon adskiller
sig fra med €t bogstav. Maorkerne er lydigt identiske, idet Mi udtales
"may”, fordi det er efterfulgt at det engelske ord "Cloud”, og da Tog M1
er ens 1 udialen, Dertil kommer, at Mi Cloud begrebsmaessigt og visuelt
ligger meget tet pd LLOUD.

2 ICLOUD er et velkendt og vitterligt kendt varemarke, der udgoer en del
af Apple’s i-serie af velkendte varemeerker, som ogsd txller iPhone og
iPad. Velkendte varemarker udstraskier som bekendt varemasrkebeskyt-
telsen til andre varer og tjenesteydelser end de klasser, som de 2ldre va-
remeerkeregistreringer omfatier.

#.  at kundemilgrupperne for produlterne og tjenesteydelserne er sammen-
faldene eller overlappende,

& at distributionskanalerne er sammenfaldends eller overlappende,

& at der risiko for forveksling,

e at det nyligt publicerede varemaerke er udehukket fra regisirering, da det
ligner indsigers velkendte og vitterligt kendte varemarke ICLOUD, og
at brugen af Mi Cloud vil medfere en wittberlig udnyitelse af Apple Inc.s
velkendie varemarkes serpracg og renonuné, og at der er risiko for, at
dette saerpraeg og renommé Hder skade ved brugen af Mi Cloud, samt

& gt der er risiko for, at kendemélgruppen antager, at der er en forbindelse

mellemn markerne Mi Cloud og ICLOUD.

Til supplerende stotte for indsigelsen peger vi pé, at Xiaomi Ine. ogsa har ansegt
om regisirering af Mi PAD som Ell-varemarke, ansegning nr. 012780937, IPAD
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er el andet af Apple Inc.s velkendte 1-serie meerker. Se vedhafrede dom i sagen
om MI PAD og IPAD, der er i Apple Inc.s faver, fra EU-domstolens General
Court.

Vi gkal venligst anmode om en frist pd o mineder til at uddybe indsigelsen.

Bilag 1: The General Courts dom af §. December 2017
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T-893/16-35

Faropean Union Intellectual Property Oifice
Other party(jes) before the Board of Appeal, fntervensr(s) befors the General Court

Apple Inc.

The Registrar of the General Court encloses a copy of the following document(s )
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TRIDUNRAL SVRDESRE g AL EORARA URITORVEN VSRR

DEN BUROPADIRE UNIONS ReY DGR SENERALL TAL-LINORE BUROSES

GRRICHT DER BUROP AISCHEN LNION GERELRTE VAN DE FUROPESE USIE

BUROARA DU LRS- , SALFUNIE HEROPEISREY v

T ERTRO ARCASTHPIO THE SYRSITAKHE BRI TRISUNAL GERAL DA URIAL EURGPEIA

GENERAL SOURTOF THE BURDFEAN UNIUR THINALLL UNIUNG FLGORENE
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TRIBUNSIE BELLAMIONE BURGPEA BUROPEIRKS URIONERNS TREFUNAL

JUDGMENT OF THE GENERAL COURT {Third Chamber}
3 December 2017°

(BU trwsle mark - Opposition procesdingy - Application for BU word sk MI
PAD — Baelier BU word mark IPAD ~ Relative ground for refusal -
;f§ Acticde 8(1){b} of Regulation (RO No 2072009 (now Article BQ)W) of
‘ Regmlation (BU) 20071001 ~ Likelihood of coufsion — Similarity of the
sigos - Simifarity of the yoods and serviges)

328~

fn Case T-893/16,

Xisemi, Inc., established in Beijing (China), represented by T. Rasb and
. Tenkhoff, lawyers,

gpplicant,
v

Europesn Union Intellectual Property Office (EUIPQ), represented by
1. Ivanauskas, acting as Agent,

. § defendant,

the other party to the proceedings before the Board of Appeal of BEUIPO,
intervener befors the General Court, being

Apple fue., established in Cuperting, California (United States), represented by
. Olsen and P. Andveottola, Solicitors, and by G. Tritton, Barrister,

AUTION brought against the decision of the First Board of Appest of EUIPO of

2% September 2016 (Case R 363261} yelating to opposition proceedings
between Apple and Xizomi,

THE GENERAL COURT (Third Chamber),

* Languwge of the sese! Baglish

EN
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composed of 8. Frimodt Nielsen, President, LS. Forrester (Rapporteur) and
B. Perillo, Judges,

Registrar: E. Coulon,

having regard to the application lodged at the Court Registry on 19 December
2016,

having regard to the response of EUIPO lodged at the Cowt Registry on
17 February 2017,

having regard to the response of the intervener lodged at the Court Registry on
13 March 2017,

having regard to the fact that o reguest for 2 hearlng way submitted by the parties
within three weeks after service of notification of the close of the writien part of
the procedure, and baving decided 1o rule on the sction without an oral partof the
procedirs, pursasnt fv Asticle 106(3) of the Rules of Procedure of the (onersl
Court,

gives the following

Judgment

Background to the dispute

On 10 April 2014, the applicant, Xiaomi, Ine., Gled an applivation for registiation
of an BU trade mark with the Buropesn Usion Intellectual Property Office
(BUTPO) pursuant to Councll Regulation (BC) No 22008 of 26 February 2008
on the Buropean Usion trade mark (OF 2009 L 78, p 1), ax amoended (replaced by
Regulstion (EU) 201771001 of the Buropean Hacliunent ard of the Counatl of
14 R 2017 on the European Union trade readk {0J 2017 L 154, p. 1%

The mark in respect of which registration was sought is the word sign MI PAD.

The goods and services in respect of which registration waz sought are in Classes
9 and 38 of the Nice Agreement conceming the Internstional Clossifieation of
Goods and Services for the Purposes of the Registration of Marks of 13 e
1957, as revised and amended, and comsspond. for sach of those classes, o the
following description:

—  Class 9: ‘Porable and handheld electronic devices for transmitting, storing,
manipulating, recording, and reviewing fost, brages, sudio, vides and data,
tncluding via global comjputer networks, wireless networks, and eleatronic
copwnunicatings networks; tablet  gomputers, glevtronde book  readers,
periodical readers, digital audio and video players, digital camerss,
clectronic personal organizets, personal digital assistants, electronic
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calendars, mapping and global positioning system {(GP8) davices; conphtier
peripheral devices; computer and portable and handheld slectronic devics
accossories, namely monitors, displays, keyboards, miouses, wirey, cables,
modems, disk drives, adapters, adspter cerds, cable comnsctor, plugpein
connectors, elecirical power comnectors, docking stations, charging stations,
drivers, battery chargers, battery packs, mamory cwds and memory vand
readers, headphones and earphones, speakers, microphotes, and headsets,
cases, covers, and stands for portable and handheld dlectronie devices and
comptiers; cotpater softwars for the development of content and sarvice
delivery atross global computer setwirks, wiredegs networks, and elsctronic
comemunications networksy,  downloadable angio worlks, visusl works,
audiovisual works and electronic publications featuring books, magazines,
pewspapsrs, periodicaly, newslelters, journals apd manuals on & variety of
topics; compputer suilwate for transimitting, shaciug, reeeiving, downloadiog,
displavivg, twsforving, formattivg, amd vonvertiag content, text, visuad
works, audie works, sudiovisusl works, Bterary works, dats,  filey,
documents and electronic works via posable sleckonie duvives and
cOMputon; COmpEr  SARNS  Progrimns; downloadable numsie  filem
downloadable lmage filex; video telophones navigational insiruments;
screens [photoengraving]’;

—  (lass 38: ‘Telecommunication access Services; commnuucation by
gompater; transorission of data and of fuformation by electronic s,

tnoadeasting of transnrission of radio and televizion progrants; provision of

telecommunications connections to conmputer databusss and the Internet;
slectronic transmission of streamed and downloadable sudio and video files
via computer and other conununivations networks; web casting services:
delivery of messages by electronic ratstission; sheatning of vidso sontent,
streaming and subscription audio brosdeasting of spoken word, musie,
concerts, and radio programs, bmadeasting pre-revorded videos featoring
rusic and entertatnment, telovision programs, motion plonues, BEWs, sposs,
games, cultural eveuts, and enteriainmentrelated programs of all kinds, vie
computer and other communications networks; providiog online bulletin
hourds for the transmission of MESSAREs AMONY TOIUPULSE VIS concorning
Shtertsinmmsnt in the nature of wmusic, congenty,; videos, radio, ilevision, film,
WS, spouts, gomey and cultral events: compmuticstion services, nawsly
providing users access 10 contraunication networks for the transfer of nusic,
video and atdio recontings; teleconferencing services; providing Internet
chat rooms; voice mail services; transmission of digital files’.

The trade mark application was published in Community Trade Marks Bulletin
No 2014/096 of 26 May 2014.

On 22 Augnst 2034, the intervener, Apple fng, filsd a notice of uppositon
pursoant to Astivle 41 of Regulation No 207/2009 (now Article 46 of Regulation
20171001} to registration of the mark applied for in respect of sll the goods and

services referred o in paragraph 3 gbove,
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The opposition was based on, inter alia, the sarlier EU word mark IPAD, filed on
{8 Junusey 2010 and registered on 24 Al 2013 wader No 8817281 snd covering,
fnter alia, goods and services in Classes ¢ and 33 and corresponding, for each of
those classes, to the following description

Class 9; ‘Computers, computer peripheral devicss, compuier terminals;
coppputer  haedwasg,  compatey gaming machines, monitors, displays.
keyhomds, sables, modews, printers, disk drives, adwystevs, adapber cards,
connectors and drivers; blank computer storage mediay msgnetic data
carriers; computer software and {Innware, namely  operating  system
programs, ot synchironization programs, sud apphication development toot
programs for personyd and handheld computers; pro-recorded compuier
progeams for personal informstion mansgement database  matagement
software, character sevognition softwars, telephony muanagement soflware,
electronic mail and messaging sofware, paging software, mobile telephone
software, database synchromizaticn sofltware, coMmpuise programs or
accessing, browsing and searching online datahases, computer hardware and
softwars  for providing integeated  telephons conumunication  with
computerized globsl information networks; hendheld digital  slectrouic
Jevices for data processing, information processing, storing and displaying
data, tranunitipg and receiving daty, frwnsmission of daty bstween
computers and soRware velated theeto; WP aud other digital format mudio
players; hand held conapuiers, tablet compters, parsonnl digital assistants,
slectronts orginizers, slectronis notepads; mobile digital clecteonic dendoss
for data processing, information processing, stoving and displaving data,
transniitting and veceiving data, transmission of data between computers,
global positioning systera (GPE) dovices, telephoney handheld and mobile
digital slectvonic devicss for the sending and raceiving of telephone calls,
faxes, electronic mail, and other digital dals; cordless telophonss; mobile
telephones; parts and accessories for mobils telophonos; fesimile machines,
answering machines, cameras, videophones, telophone-based. information

retrieval software and hardware; dlectronio handheld units fone il wireless
receipt, storege and/or transmission of data and msssages, and electronic
devicss that enable the nser to kesp track of or manage personal information;
electronic communication equipment and instruments; telecommunications
apparatey and  insteoments; compiter soflware for the redivection of
messages, Infomet ¢-meil, and/or other date t0 one or more alectronic
handheld devices from a data store on or associated with a personal
computer or & sener; cumputer software for the synchronization of data
between 2 remiote station or device and a fixed or rémote station or device;
fonts, typefaces, type designs and symbols in the form of recorded dats;
diges and tapee bearing or for reeonding compuler programs and softwarsy
computer and electronic games: computer squipment for uze with any of the
aforesaisd goods; slecionic spparatn with maltimedia functions for wse with
sy of the aforesatd goods; electronic appasatus with intersotive fumclions
for use with any of she sforesaid goods, accessonas, pasts, fistings, amd
testing appamstus for all the sforementionsd goods; user mevwels in
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content;  provision of telecommunications consgutions to  slecivonie
commnuniostion networks, for transiission or reception of audio, video or
muliimedia contents providing telecopmnuniiation awesy o digital nusic
websites on the Indernet; providing telesonununication actess 1o MP3
wabsiten on the Tnteraets delivery of digital wasic by telecomnunicationsy
provision of telscomunications comncctions to the Intornet or computar
dotebases; electronic mefl services; telecommupication of information
ncluding web pagesh video broadessting, Browdoasting prvrecordad videos
featuring musie and endertainment, felevision programs, motion pletures,
nesws, Sporty, games, cultural events, and sutertrinmentaelsted progrants of
o kinds, via & global computer networky streanting of video content via 8
global computer network; subscription audiv broadeastiog via a global
conipwter network; audio brosdeasting; auwdio broudessting of spoken word,
musie, concerts, and radio programmes, brondoasting prerecorded videos
featuring nausic and entertainment, ielovision programenes, motion pictures,
news, Spotts, gaanes, oultueal svents, and sntertnimment-relaied proganunes
of all Kinds, viz compater sad oth v covymunicstions networks; shreadng of
audio content vi o global computer nerwork: elechonde transudssion of
audio and video filey vis compunications msbworks; comminiestion
services, namely Diatching users for the transfer of musis, video and swdio
secnrdings vin commmuication networks; providing oulive hulietin boaxds
for the tanemission of MOSNIges AMONY COMPAME uswrs coneerning
enfertainnaent, music, concerts, videas, mulio, television, filmy, oaws, SPOTES,
sanites and cultural events; rental and hire of communication spparatus angd
slectronic muil-bosas: electronic news services; slectronic conmmmumications
consultancy; fwsimile, wmesaage collection and transsdssion  servioes;
rransoission of data and of information. by electronic nieans, ComupnIR
cable, mmdio, teleprinter, telelettor, electronic nwall, televopler, pelevision,
wicrowave, laser beam, conununivations satellite or  slecomc
comsnnication  means, transmission of date by asdlowisual apparates
contralled by duta protessing apparatus or computers information, advisory
and conmullancy services relating to all the aforessid; provision of
telogotnrinnication access Hme o websites featuning multiniedia marerials;
proviging teleconmmunication sceess 1o databases and. diesctoviey via
comuuntications networks for chtaloing data in the fields of nyasis, viden,
Shm, books, television, games aml sperts; providing users with
relecommninication acoess time o slectronic sommunications networks with
memns of identifving, locating, grouping, distributing, and menaging daty
and Tiks to thirc-party Compuine servars, cormputer processors aud computer
gsers; providing tempurary Internet ccRss 10 wee online non-downloadsble
software to suable users t progran sudio, video, text and other pdtimedia
sontent, including musis, conserts, videos, radic, telovision, news, sporls,
games, cultural events, and entertnimment-retated progyams; prowviding wser
anones 1o the Intenster {service providers)’. '
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The grounds mlied on in support of the opposition were those set out in
Articte BQB), (4} and (3} of Reguistion No 2072008 (now Articte §(1)(®). ()
and (5) of Regulation 2017/1001}.

On 16 December 2015, the Opposition Division upheld the opposition on the basis
of Asticle 8(1)b} of Regulation No 2072009 and rejscted the application for
registration in respent of all the prods snd services covered.

On 16 February 2016, the applicant filed a notive of appeat with EUIFO, pursuant
o Asticles 38 to 64 of Regulation No 2072009 {now Asticles g6 to 71 of
Regulation 2017/1001), against the Opposition Division’s decision.

Ry deciaion of 22 September 2016 (the contested deciston”), the First Bosed of
Appeat of BUIPO dismissed the sppeal. In particolat, first, it vonsidersd that the
snarks at fssue were Wghly visvally snd pheastically shuilar, Coneeptually,
considered that the marks at issue wers very similar in the Boglish-spenidng part
of the European Uglon due to the element ‘pad’ ~ common 1o both marks - aud
that the conceptual comparison was neutral in the other pariz of the Buropean
Union. Second, it considered that the marks af lsnuwe waye both weakly distinotive,
at least for the English-speaking public, in so far es the element ¥’ of the earlier
trade mask could be understood as tndicating s relationship with the Internet and
the element “mi® of the muk spplicd for conld ba understood a3 the possessive
pronoun ‘my’ in English. Consequently, taking inte account the idenity or the
similarity of the goods and servicss covered by the oadles et issus, the Bowed of
Appesd concluded that the differences betwesn those ks were not safficient to
cule out the existence of & Hkelihood of confusion and that the relevant public
would thigk that the mark applied for was a variation on the earlier trade mark.

Forms of order sought

The applicant claims that the Court should:

~  anpul the contested decision;

~  order BUTPO and the intervener to pay the costs.

BUIPO contends that the Court should:

dismiss the action in its entirety;

~  order the applicant to pay the costs.

The intervener contends that the Court should dismiss the action in its entirety.

BaGE  8a/en
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Law

14 Tn support of its sction, the applicwnt raises a single plea in law, alleging
inftingement of Article 8(1)(b) of Regulation No 207/2009.

15 'The applicant claims, in essence, that the marks at issue are oot sufficienily
sttt t establish the existence of & Hikelibuod of confusion, becavse of the high
level of attention of the relevant public, the lack of distinctivenses of the comnion
elomant ‘past, the differences betwesn the distingtive shetenty of the marks at
jssue, and the weak distinctive charscter of the earhier frade sk,

16 EUIPO and the intervener dispute those arguments.

17 Axticie 8{1)(h) of Regulation No 207/2008 provides that, wpon opposition by the
propristor of ap ewler tade mak, the trade mark spphied for namst pot be
@ registersd if berause of its idantity with, or similacity W, an sactier rade mark and
R the identity or simsilarity of the goods or services govered by e trads marks, thers
exists a likelihood of confusion on the part of the pulstic in the territory in which
the earlier trade mark is protected. The likelibood of confusion includes the

tikelihood of association with the earlier trade mark,

18 According to settled case-law, the risk that the public may believe that the goods
ot services in question vome from the same uodertaking or from sonmonticatiy-
linked undertakings constitutes a likelihood of confusion. According to the same
casedaw, the Hkelibood of confision must be assessed alobally, sccording to the
sedevant public’s perception of the signs and goods or sesvices o guestion and
taking into account all factors relevant o the circumstaness of the oase, 1o
particular the interdependence betwsen the similacity of the signs and that of the
goods or servives zoverd {so¢ judgment of 9 July 2003, Laboratorioy RIB v
QFIM — Glorgio Beverly Hills {(GIORGIO BEVERLY HUELD, 118201,
BURT2003: 199, prrageaphs 30 10 33 and the case-law cited).

B 19 For the purposes of spplying Article 8(1)(b) of Regulation No 207/2009, @
tikelihood of vonfusion presupposes both that the marks at issue ave idwuticsl or
similar and that the goods or services which they cover are identical or similar.
Thoss conditions are cumulative (oo judgpnent of 22 January 2009, Commercy v
QDS —  easyCrowp 1P Licensing  (caspliotel), T-316487, EUT:2009:14,
parsgraph 47 and the case-law cited).

20 Where the protection of the sarlier trade mark extends o the entivety of the
Puropeas Undon, it 1s neosssary to take into soccount the porception of the marks &
issue by the cowumer of the goods o servives in question in thet territay.
Howsver, it must be borne {n mind that, for an BU trade mark to be refused
registration, © is sofficient that a relative ground for refusal for the purposes of
Article ${1)(b) of Remulation No 20772009 existy in pat of the Furopean Union
{ses, to that effect, judgment of 14 Decembaer 2006, Most-Hgermelzter v
OHIM — Licorerg Zocapuneen (VENADO with frame and ethors), TRV/03,
T-82/03 apd T-103/03, EU:T:2006:397, paragraph 76 and the cage-law cited).
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The relevant public

According to case-law, in the global assessiment of the likelihood of confusion,
qeeount should be taken of the average consumer of the category of goods
coscerned, who is rossonsbly well inftemed and reasonably phiervant and
circumspect. 1t should also be bomne in mind that the average sonswiner’s Jovel of
attention is lkely to vary accoeding to the category of goads or services in
question. (see judgment of 13 Felwuary 2007, Mundipharma v GHIM — Altanae
Fharma (RESPICURS, T-256/04, BUT:2007:46, paragraph 42 and the case-law
cited}.

I the present case, in the contested decislon, the Board of Appes! considered that
the goods and services in Clagses 9 sud 3% at issue wens stmed ot profossionad
consuraers wich specific professional knowledge and at the ganeral public. In that
ragard, it Considered that the average cousuner of the goode wl services in
question was deamed to be ressonably well informed and reasonably observant
and cirownspect, Furthermare, it considered that the relevant torritory wes that of
the entirety of the Furopeas Union, '

The applicand does not dispute that the goods and services i question are aimed at
hoth the general public soad professiopal consumers, By contrast, it subnity, in
ssseves, that the Board of Appesl filled to take account of the fact that the
relevant public’s level of attention was high in rogpent of the goods I question,
sarticalar in respect of the tablet computers in Class 8, in so far a8 the purchase
price for those goods is relatively high ond they are subjest to ] period of wse
spasaing several yewy, and that the Board of Appsal alse failed to correutly detine
the territory on which its assessment of the likelihood of confusion was hased.

EUIPO and the intervener dispute those arguments.

In that regard, first, regarding the relevaat public™s Isvel of attension, although the
purchase price of some of the goods in Class 9 coverad by the mark spplied for
may be relatively high and those goods may be nubject to a period of uss spuaniing
several years, it should be noted that the smajorily of those goods are electiramios
airmed at the pemral public which, nowadays, w relatively tnexpensive, have 8
relutively short lifespan, and do not requive auy particular techuical knowledges.
Contrary to the gpphicant’s assertions, that finding s valid not only in respect of
goods such es, inter alia, memory cards, moses, caldes and other conpdter
peripherats, bt also in respeet of tablet computers, The Opposition Division was
therefore comect to conclade that, in the present case, the average consumer’s
level of sttention ranged from averags to high. depending on the complexity and
the price of the goods and services concerned. That Bndicg was not called in
guestion by the Board of Appeal in the contested decision and must be endorsed.

In any event, the applicant’s argument that the Board of Appeal failed to take
aceount of the high level of attention of the relevant public must be rejected as
having oo factusl besis, in so far as the Board of Appeal expressly considered that
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there was a likelihood of confusion on the part of the volovant publiz “even
supposing it has 8 higher level of sitention’ (parsiraph 56 of the contesied
decision). The merits of that finding will be examined below.

Second, regarding the relevant torritory, 1t must be found that the Board of Appeal
considerved that the relevant territory was that of the Buropean Union as 2 whole.
That finding is not disputed by the applicant and must be upheld.

Morgover, it i clear for the coutested decision that the Bosed of Appest
sonsidered that tere waa ¢ Hkelthood of conflwion tih with aegard to the
Puglishespeakdug part of the Ewppesn Ulnicn s with repsed 1o the son-Englishe
speaking peet of the Bwopean Union (see, in paticular, paeagraph 50 of the
contested decision). In so dotng, the Board of Appasl gonsichernd that therg was a
tikelibhood of confusion throughout the terdiory of the Furopeart Uwiton, The
rpplicant’s argument that the contested dewision dous not clesly indivate the
territory in which there was o Hkelihood of confusion mmst therefors be rejected.

Comparison of the goods and services

Acoording to scitled sase-law, in assossing the similarity of the gowmds or ssrvices
in question, al} the relevant fictors elating to thoss goods ot services shonld be
taken into acconnt (sex judigroent of 11 July 2007, & Corte Inglés v CFIM
Bolattos  Sabei  (PoaNAM  disely  orightal han Bolwiog), T-4430%,
BU-T:2007:219, paragraph 37 and the case-law cited).

In the preswnd case, the Board of Appeal considered that the goods and servives in
question wers identical in part and similar in pret, Those findings have not been
disputed by the parties.

Comparison of the signs

The global assessment of the lkelibood of confiision nast, 5o S as Songems the
eisawl, phopetic or conceptual similarity of the signs of lswue, be hased on the
overall impression given by the sigus, bearing W nind, i pardcular, their
distinctive sud domina lements. The perception of the marks by she average
consumer of the goods or services in guestion plays & decisive role in the global
assessment of that lkelihood of confusion, In this regard, the sverage conspmer
normally perceives 2 ark as a whole and does pot sngags i an analysis of s
variows details {see judgment of 12 fune 2007, ORI v Shaker, C-334/05 P,
EU-C:2007:333, paragraph 35 and the case-law clied).

Assessment of the similarity between two marks means more than taking just one
companent of 8 compasite trade matk and compachg it with another mwk, On e

contrary, the comparizon must be made by examining sach of the mavks in

question as & whole, which does not mean that the gverall impwession conveyed to

the relevast public by a cemposite trade mark way nof, i cartain Clroumstanses,
be dominated by one or more of its componsnts (see fudgment of 12 June 2007,

10
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OHIM v Shaker, C-334/05 P, BU:C:2007:333, paragraph 41 gnd the cmse-law
cised), Y is noly if all the other components of the mark e negligible that the
sesessment of the similarity can be carried ot solely on the hasly of the dominag
clensent  Gudgments of 12 huse 2007, OHIM v Shaker, O-334/08 P,
BUER2007:333, paragraph 42, saad of 20 September 2007, Nestléd v QHIM,
C-193/08 P, not published, BUC:2007:339, paragraph 423, That could be the case,
in partisalir, whero that component i capable on its own of dominating the fmage
of that fuack which members of the relevant public tetain, with the result that all
the other components are negligible i the evarall interession croated by that mark
{(judgnent of 20 Seprember 3007, Nestlé v OHIM, CI9306 0, not published,
BUC: 2007539, peagraph 43}

It should also be borne in mind that, according to case-law, the initial past of word
ks vy be capabls of attracting the attention of the consumier Mo than the
following parts, However, that conshleration canadt provail in swvery cuss aml
cannot, i any svent, call info question the prinviple that the assessment of the
similanity of the signs must teke sccount of the overall hvpression glven by them
fsee hulgoent of 10 March 2008, aredenlly ¥ OFIM -~ Al Rorlshonde
fCuradontl, T-33413, not published, FLET:2016:136, paragraph 35 and the case-
law cited}.

Tn the present case, ragarding the comparison of the marks & issue, fhe Board of
Appeal considered that they wers highly visually similar, given that they
coincided as fo the lefter sequence “ipad’ and differed only as w the presence ot
the letter “m’ at the beginning of the mark spplied Ror. Phoustically, it considered
that the marks at issue were similar, given ihat they colncided as o the
provngoiation both of thelr coramon sxcond syllable, ‘pad’, and of the vowsl 1
present fu the first syllable of each of thoss marks. Covceptually, ¥ considered
that the marks s issue wers vary siwilar dn the Eaglishespeaking pat of the
Europsan Union due to the common sloment “pad’, which would b understiod a8
mesning tablet ov tablet cowputer by the relevint Roplish-spesking public,
whersss the conceptusl cormparivon remyined veutral in the non-English-speaking
part of the Ewropean Union

Regarding the distinctive and dominsnt nature of the constituent elements of the
marks st jssue, fivst, the Board of Appeal considered that the nwrks & issue
contained no dominant slements. Second, it considersd that the slement ‘pad’,
commmon to the signs at issue, had a wenk dstinetive chavacdsy in the Eaglishe
speaicing part of the Buropesn Union, in so far 25 # would be understood s
messing tablet or fablet computer. B also considered that the letier "1 of the
carlier trade mark had a wesk distinctive charscter, in so far as # could be
understood as referring to the Internet, and that the letter group ‘mi’ of the mark
applied for had an equally wesk distinctive character, at least for the relevant
English-speaking public, in 30 far as it could be understood as referxing to the firgt
person singular posseasive progoan "y in English,

11
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The applbicant subimits, in essenve, that the common ehement ‘pad’ must be
disegarded i the comparison of the muks at iwsus, due to ity lack of
distinctiveness. Visually, the presence of the letter '’ & the beginning of the
mark applied for renders the nuks at isswe disstinitar, Phonetically, the saarks at
issue are slse dissimdlar ghven the presence of the consonant “m’ in the mark
spplied for and the fact that the letter it will be pronounced differently in the
carbion trade mark and in the nark spplied for. Conceptually, thers $s no simlanity
between the marks at issue given that the eleroent ‘1 of the carHer tade muark will
be understood as @ reference to the Intornet throughout the tendtoey of the
European Union, wheress the element ‘i’ of the mrk applied for will be
snderstood as & focifal forms, or ax & referancs to the spplicant’s frade vaark Mi.
Fven assuming that the slereent ‘i wete to be undevsioad a8 belng the first
perstn singular pogsessive pronowm in English, the spplicant submits that thave
would be no stmilarity betwsen it and the concept of the Intstaet, to whish the
element 'i* of the sarlier trade mark rofers.

BUIPO and the intsrvener dispute those arguments.

Dominant and distinctive nature of the constituent elements of the marks at issue

T this rogard, i must by pointed out that the applicant has ast establihed that the
cloment “pad’, common @ the marks ab tssug, was deseriptive for all the goods and
sorvicss in question and for thy whole of the reluvant public, B is true that the
Board of Appeal considered that the vommon slement ‘pad’ wonld be wnderstood
fy the relevant Boglish-speaking public of the Buropean Union as meaning tables
or tublet computer (paragraph 30 of the contested Jesision) and that & was
therefore only weskly distluciive for the relevant goods snd servives in Classes §
and 39, which are linked to tblets and tablet conpaters in the paty of the
Furopean Union where English is understeed {paragroph 35 of the vontested
decision), However, the Board of Appeal also considered that the common
slement ‘pad’ had a ponmal or highly distinotive character in the pads of the
Furopean Union where English s ot uosderstood {paragraph 35 of the contested
decision}.

The spplicant doss not show that the Board of Appeal made any emor of
assessment whatscever fa that vegard. First, contrary to the applicant’s asesrtions,
the Board of Appesl in no way confivmed in the contested decision the applicant’s
allegation, whish murgover 38 in oo way substantiated in the application, that the
per ‘pad’ Is an Haglish 1 tenm, meaning iabler computer, that ix keoww
throughont the European Usion. On the contrary, it is apparsnt from
patagraphs 30 and 35 of the contested decision that the Board of Appeal
considered that the term “pad’ was not understood by the whole of the relevant
public of the Buropean Usnion. Second, the mere fact that tablet computers are sold
i some non-Boglisk-spreaking Member States under marks inchuding the element
‘pagd’ dues pot mean that the whole of the relevant public in thoss Member Sates
pecessarily widerstands s wesning. That fnding is horas out by the evidends
attached to the observations filed by the spplivant bufive the Board of Appeal,
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feorm which it is appavent that the texm “pad’ is not used to deseribe the goods in
guestion, which are described 88 ‘tablats’,

In soy event, it should be noted that, according to the settled case-daw recalled in
parsgraph 32 sbove, $t is necessary 10 assess the similarity betwesn the mearky-at
jasne by exanining esch of them a8 2 whole, It i ondy if 2 werk contains 8
dorsinant clonrent and all the other coraponents of thet meark are negligible thet the
assesemment of the similarity can be carvied out solely on the hasls of the dominant
clement. '

As it is, in the present case it must be found, as the Board of Appesd did, that the
marks at issue do not copfain any domingnt olenents and that the common
clement “pad’ canmot be regarded as negligible,

First, given that the common dlement ‘pad’ will be notieed visually and
provounced in sach of the marks at {ssue, it will have an fxopact on the averstl
unpression ghvan by thoss inarks,

Sevond, although the common slement ‘pad’ I8 wankly distingtive for the Baglish-
speaking part of the relevant piblie of the Buropean Uhtion, i must he found, as
the Board of Appes <id, that the clements si® of the mark applied for md 1 of
tha exbier teasle etk are sqvally weakly distinctive for that part of the welevant
public. The element “mi® of the wark applied for may be vadepsteod by he
English-speaking pant of the relevant public g5 refersing o the fust parson singnlay
possessive pronoun “my’ i Enghish, while the eloment 47 of the gartier rade mark
conld be understond as reforring to the Internet.

Consagquently, comtrary to the applicant’s sssgrtions, the cooparison of the marks
ot lssue canot b linited fo taking inte account only the element i of the mark
apphied for and comparing it with ihe slerment 17 of the sadliey tade mark, even if
the lement *pad’ -~ common to the marks at issue — were purely descriptive.
The Rosrd of Appest was therefors fully entided to carry ot the conparison of
the mark applisd for, MI PAD, with the ealier trade mark, IRAT, by considering
sach of those marks 2z 3 whole in the contested decision.

Visual, phonetic and conceptual comparison of the marks at issug

I the first place, vegarding the visual comparison of the marks st issue, it st be
Found that the esrlier trade mark is sotirely reproduced i the wmark applied for.
Moreover, the marks at issue coincide ss to the fetter sequence ‘ipad” amd differ
only as to the presencs of the sdditjonal Ieiter ' at the begioning of the mark
apphied S Conpary to the applicant’s assertions, that differance is got capable of
preventing the maks at ssue from being visusily similar overall, Tn that regard, #

- showld he borae in mind thay although the initial part of word marks pay b

capable of sttracting the attention of the consurmer Twwe than the folfowingy parts,
that consideration cannot provail in every cage sad cannot, in any event, call fnto
guestion the prineiple that the assessment of the sivnitarity of the signs must take

13
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account of the overall impression given by them (s, i that affect, fodpment of
10 March 2016, Curadont, T-33/15, not published, BU TTI0161138, paragraph 1
and the case-law sited). Consequently, the Bosrd of Appeal did not s o
concluding that there was a high degres of viswal similaity betwesn the marks
185US,

46 In the second place, regarding the phonstic comparisen of the marks at issue, i
st be found, as the Board of Appeal did; that they gach contain two syllables,
that they are progounced with a simdlar intonation, andd that they golucide as to the
provenciation of their commean second sylisble “pad” md thet they differ only &8
1o thelr first syHables.

47 o thit regard, it st be found thay that Jiftforence it mersly & wesult of the

prasence of the additionsd lester e at the begludng of the mark applied R

While it f& tuy that # i possible for the Englisheapsaking past of the rolevant

@ public f pronounse the fetter in the fest syliable "mi” of the mark apphied for

as {1}, sccording o the English Intenational Fhonetis Alphsbet, whereas & will

proncunee thar lete in the first syilsble 40 of the ewlisy trade ek ax {all

acsording to the English Ynternational Phonetic Alphabet, it i nonetheless

possible for that fetter 717 1o b pronounced {21} @ both cases by ihe Englishe

speaking part of the relevant public, ascording to the English Intemstional

Phonetic Alphabet. That Jatter pronunciation is all the move Hkely 0 the present

caze hecause the Buglishespeaking part of the relevant public will parosive the

prafix ‘mi' of the mark applied for as reforing o e first person singular

possesuive pronows “my” English. Morsover, & the Board of Appeal stated in

parsgraph 25 of the contested decivion, whatever wiy the non-Enplish-speatang

pat of the relovant public will tand to proncunce the letter °F, it will proneunce it

in the sate wav in both of the marks at issue. The differenve o prongaciation

ftwronn: the marks at issue rewulting frow the presence of the lotter et feat

syliable of the mark applied for is therefore not capable of offvetting the oveall

_ phonetic simitarity bebween the marks at issue resnlting, S the whole of the
o@ rolevant pultlie, from the sieiladties set out in paragraph 46 above.

4% Conssquently, it must be concluded that the merks ot lssue display s avemage
dewres of phouetic similarity for the Baglish-speaiking part of the relevant public
of the Furopesn Union snd  high degee of phonetic similarity for the none
English-speaking part of the relevant public.

49 In the third place, regarding the conceptual somparison of the marks =t s, it
should first of all be borne in mind that, scconding to settled case-law, glthough
the average consumer normally perceives a vk as & whole sud does net proveed
to analyse its vacious detatls, the fact remains that, when perceivisg 8 verbal sigy,
he will bregk it down into elements which, fov hiny, suggest & SORIRLS tmenning or
which resemble words koown fo bim (judgmenis of 13 Febroary 2007,
RESPICUR, T-256/04, BU.T:2007:48, paragraph 57, and of 13 Febnuary 2008,
Sanofi-dventis v OHIM — GD Searly (ATURIGN), T-146/08, not published,
BU:T:2008:33, paragraph 38).
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I the present case, it is not disputed that at least a part of the relevant public will
tend to brealke dewan both the murk applied for and the carlier trade mark into two
clements, namely ‘oni’ and ‘pad’ and *i* and “pad’, respectively. The comparison
of the marks at issue must therefore be carried out on that basis.

Rogarding the clement ‘pad’, common to the marks & lssue, it mvst be found, #¢
the Board of Appeal did, that it will be undersiood 88 meening tablet or tablet
somputer by the Boglish-speaking pat of the velovant public, whersas it will have
a0 tressing fov the non-English-speaking past of the relevant public.

Reparding the cloment *mi’ of the sark applied for, it must be fovnd thiat # may
be wnderstood, at teast by the Bnglish~speaking ami the Spanish-speaking pauts of
the relevant public, as referring to the first person wingilar possessive provoun. By
contrast, contrary to the applictnt’s nssertions, it i3 walikely thet that element will
e understood by the relevant public sx o veference to the spplicant’s frade mark,

Regarding the clement *1' of the sarliey tiade wwk, it must be found that it may be
undorstood, s least by the Bnglishespeaking part of the relevant public, as
referving to the Internet.

Contrery to the applomnt’s aseertions, it is appanmt from the freegoing that the
aiarks 8t isgue are conceptually similar Rw the English-speaking patt of the
relevant public, because of the meaning sttributed to the common element ‘pad’.
Indeed, although the common element ‘pyd” is weakly distuctive in tespect of the
goads and services n question for the Boglish-spasking past of the relovant
public, it is nosetheless not desoriptive and its prosence i both of the maks st
fssue I8 o sufficient bagie for o finding of conceptual similarity {see, to that sffect,
judgment of 13 December 3007, Xentrat v ONIM->~ Pagey jounes
(PAGESIAUNES. COMD, T-134105, EUNT:2007:387, parsgraph €3). In addition,
the covceptual differenses botweon the tarks at isewe resdting Goum the elumenis
‘mi® and i’ are not such s to remove all siosilarity hebwesn the murks &t jssua for
the Bngligh-spenking part of the relevant public, b 30 far as those elements will b
perceived as prefixes qualifying the common clement *pael”, without sigaificantly
altering itv conveptual memning.

Conseqintly, #t must be concluded that the maks at issue isplay an svevage
degree of conespiual similarity for the Baglish-apoaking purt of the relevawt
public, As regards the non-Erghsh-speaking part of the relevant public, i st be
concluded, 28 the Board of Appeal did, thet the conceptual comparison of the
marks at issue remains neutral. Indeed, cven assuming that the element “pf’ of the
mark applied for is understood as referring to the first person wugular possessive

gronous ad the elsment '17 of the savlier trade mark s understond as refering 10

the Internet, those cluments are ouly prefixes in the marky at iwsue, wheress the
conceptual similarity of those ks nust be assessed on the basly of the
evocative force that way be recognised in each of them taken as a whole (see, to
that effect, judgment of 17 March 2004, EI Corke Juglés v QHIM — Gonzdlez
Cabello and [beria Lineas Aéreas de Espafia (HUNDICOR), T-183402 and

15
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TR, BUT2004:79, pavagraph 90}, In the present case, those prefixes are
acconpanied by the comman slement ‘pad’, whick has no muandng R the nows
Erglish-speaking part of the ¢ devant public, so that the roads of lssue are
gitimately devoid of any particular conceptual meaning for that public.

[t {3 appavent from all of the fargpoing thit the marks &l issue are Tighly visually
and phopetically similar for the whole of the relovant pablic. Morsower, as regards
the Englishespuaking pant of the relevant public, the marks at iasue e also
conceptually similar,

The likelthood of confusion

A global sssessment of the likalihood of condusion impliss some interdependance
betwesn the Rotors taken o steount et by pawtivalar between the stttarity of
the trade marks sud that of the goods of services covered. Accordingly, 8 low
degree of shudlanily between those goods or zervices may be offzet by ¢ high
Jdegree of sindlarity betwsen the maiks, sed viee virsy {(fudgments of
36 Septormber 1998, Canon, CL30/a7, TULRCI99R:442, parsgraph 17, and of
14 December 2008, FENADQ with jrome and others, TR0, T-82/03 and
T-103/03, BUIT:2006:397, parxgraph 74).

Tn the present case, the Board of Appeal concluded that there was a likelihood of
confusion hetwsen the warks at issug, In pactioulsy, fo view of the Tleatity or
similarity of the goods and services covered by the marks ot issue, & considered
that the differeqces between those ks avsing from the prosence of the
additional letter “m’ at the beginning of the mark spplied for were not sufficient to
offset the high degres of visual and phonetic similarity betwoen the marks at issus,
tadeen as & whole. B also considered that, oven supposing that the relevant publie
were to display a higher lovel of sttention, R would believe that the goods and
services in question came from the suos sodertating ot from sconormically-lnked
undertakings and would think that the mark spphied for, MI PAD, was o vadation
on the earlier trade mark IPAD.

The spplicant submits, in evsence, that the relevant public will be capable of
making the distinction betwees the marks at issue, in view of the high degree of
attentiveness it displavs in rospect of the gonds and services in guestion. The
relevent public will ot perceive the common glement “pad’ 88 an indicator of
commiereial origin, because of s purdly descripfive nature, snd will therefore
snnily perceive the differenons berween the Sistinctive elemonts 1 and “mi’ of the
carks gt issne. Moreover, the exclier trade mark enjoys only limited protection
owing lo its weak distinctive character, The applivant therefore muintaing that
there is no likelikood of confusion.

BUIPO and the intervener dispute those arguments.

In that repsed, conracy o the spplicat’s assertions, first of all it must be pointed
out that the visual dad phonetic diffevenoss between the marks at issue resulting

16
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front the presence of the additioual letier ‘m’ at the beginuing of the mark applied
for are not such as to rule-out 2 Hkelthood of confusion hetween the marks at fssug
as 2 result of their similarities and the overall impression given by those marks
(see paragraphs 43 to 48 above).

Similorly, fhe conceptust diferences between the marks st issue respliing from the
glorsents ‘mi® of the rasvk applied for and i’ of the carlier trads muark are 8lso not
such as to offset their visuat and phoussic similerities. It is trug that caserlaw
chows that the plobal sssessment of the likelibood of vonfusivg implies that
conoeptual differcuges bebwasn two signg wmay couptersat phonetic and visual
simitarities botwesn them, provided that at least cue of those signs bes, Fom the
point of view of the relevant public, 2 cle aad specific meaning, so that the
public is capable of grasping ¥ immedistely (adgruents of 18 Decomber 2008,
Les Editions Albert Rend v OHIM, C-16/06 P, BU:C:2008:739, paragraph 93, and
of 14 Qctober 2003, Phillips-Van Heusen v QHIM -~ Pash Textitvertileh und
Einselhandal {BASS), T-29201, BUT2003:264, parngraph 54). However, that is
sot fhe situation in the present case. First, s has been explained in pargraph 33
above, neither of the two marks at issus has any meaning for the pon-Bnghishe
spestking part of the rlevant public, so thet the remalt of the goneeptast
comparison of the nuehs ab issue rerpaing neutedl. Second, for the Bngliste
speaking part of the relevant public, the conceptual differences resulting fom the
prafixes ‘mi® of the mack applied for gud 1 of the earlier trade muwX are pot
sufficient to remove the Hkslihood of confusion between the marks af issue
restliing from both the conceptual dimilarity crested by the common element
‘pad” aud the visual sd phonetic similatitics noted in paragraphs 45 to 48 above.

This is all the more the case given that the goods awd services in question are
identical in part and similar in part {see pacgraph 30 sbove). Avgording to the
settled case-law recalied in paragraph 57 sbove, a global assessmant of the
likelihood of confusion implies some interdependencs hetweng the factns taken
into account and, in particular, between the similarity of the trache voatks and thet
of the goods or services covered. Thus, even assuming that the frarks &t ssue
isplay cnly & low degree of similarily becauss of thalr conveptuad differences,
ihis would be offaet By the high degrec of similarity between the goods and
services covered by those marks.

Furtharmore, it should bs borne in mind that, sccording to cstablished vase-daw,
whare, 5% in the present cose, the ewlier mark o witdeh the opposition is founded
is an BU trade mark, it is pot a requirement of Anicle SO of Regulstion
Mo 207/2009 that, for the mark applied for o be refused regdstration, the
fikelihood of confusion must exist in gl the Membse States and in all the Haguistic
repions of the Buropean Union. The unitary character of'the EU teade soark means
that an earlier BU trade mark can be velicd on in opposition procssdings agatust
any apphicstion for registration of an BU tinde wark which would adversely afoet
the protection of the fivst mark, even if only relation fo the perception of
consumers in part of the Buropean Union {see judgment of 1% September 2012,
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Seandic Plstilleriey v QRIM — Bibrgerbelsy Rohmr & SS&ne {B‘E}RGER}Q
T460/1 1, not published, BU/T2012:432, pavageaph 52 and the vave-law sited.

Accordingly, as the relevant territory is, as is apparent from puragraph 27 above,
that of the Furopean Union, the existonce of a likelibood of confhgion for the von~
Buglish-spesking part of the relevant public, because of the high degree of vieusd
and phoustic shnilarity between the warks &t issuw and the identity or the
sirilarity of thy gods and services in question, is sufficient fo prevent the
registration of the mark applied for.

The other srmunsnts put forward by the applicant are not capable of calling in
question the existence of a likelihood of confusion in the present case.

Thus, first, contrary to the applicant’s assertions, the level of attention that will be
displayed by the relevant public fs not high for il the goods snd services in
guestion, but ranges from gverage to high, depending on the gomplenity and the
prive of the goods and servicss ln gquestion (see paragraph 25 above). Morpover,
given the degres of similarity found benween the marks and the identical or similar
naturs of the goods and serviess convered, the fat thiat the lovel of attention of
the relevant public would be sbove average for sone of the goods and servicss i
question is not sudficient to axclude the possibility that that public might believe
that the goods in question come fon the same wadscaking or, a8 the cass gy de,
fom economically-linked undertaldngs (sve, to that effect, judgment of
16 December 2010, Longevity Health Products v ORIM - Gruppo Lepetit
(RESVEROL), T-363/09, not published, BU:T:2010:538, pavagraph33 and the
case-law cited).

Second, contrary to the applicant’s assertions, the weak distinctive character of the
earlier trade mark does not remove the likeliood of confusion between the marks
at issue. Indeed, according to established case-law, the finding of a wesk
distinctive character for the earlier trade mark does not prevent a finding that there
is a lkelihood of confusion in the present case. Although the distinetive character
of the earlier mark must be taken into account when assessing the likelihood of
confusion, it is only one factor among others involved in that assessment. Thus,
even in & case involving an earlier mark of weak distinctive character, there may
be a Hkelihood of confusion on sccount, in particuler, of & similarity between the
signs and between the goods or sevvices covered (see judmuents of 18 Maweh
2008, L0réal v OFIM o~ Revion (FLEXT AIR), T-112/03, BUNT2005:102,
poragraphi 81 and  the  casedaw cited, and  of 13 December 2007,
PAGESIUNES COM, T-134/06, BULT:2007:387, paragraph 70 and the caselaw
cited). This is the situation in the present case, in view of the degree of simlarity
between the marks at issue and the goods and services in question, for the reasons
set out in paragraphs 61 to 63 above.

In the light of all of the foregoing, it nust therefore be found that the applicant bas
not shewn that the Board of Appeal erred in any way whatsogver by considering
that there was a likelihood of confusion between the marks at issue. Conseguently,
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the applicant’s single pisa’ in law must be rejected and the action must accordiogly
be dismissed in its entirety.

Caosis

70 Under Asticle 13401} of the Rules of Procedure of the General Court, the
unsuccessfil party is to be ordered to pay the costs if they have been applied forin
the successful party’s pleadings.

71  Since the applicant has been unsuccessful, it must be ordered {0 pay the costs, in
accordance with the form of order sought by EUIPO,

On those grounds,

THE GENERAL COURT (Third Chamber)
herehy:
1. Diemisses the action;

2.  Orders Xiaoml, Inc. io pay the costs.

Frin}fxi?lNﬁaisen 4 Foorsgier
‘j' e

(ﬁf’é““‘ &m ¥

¢ \% Delivered in open court in Luxembourg on 3 December 2017,
E. Coulon 8. Frimodt Nielsen
O 4
.
President
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