Notification of Provisional Refusal based on an Ex Officio Examination (to WIPO)

Pursuant to Rule 17(2) of the Common Regulations under the Madrid Agreement concerning the international registration of marks
and the Protocol relating to that Agreement.

L National office that notifies the refusal of protection: Telephone: + 46 8 782 25 00
The Swedish Patent and Registration Office Telefax:  +46 270173 51
Box 530, S-826 27 SODERHAMN, SWEDEN

IL International registration: No: 1259963, Bonito
L. Holder of the international registration:
MLADEGS PAK d.o.0.
Vijaka bb
78430 Prnjavor

Bosnien och Herzegovina

Iv. The scope of the refusal:

Provisional refusal for ALL goods and/or services

V. Grounds for refusal:

Relative grounds:
Trademark Act Chapter 5 Article 8:2 and Chapter 2 Article 8:1, item 2:

The mark is confusingly similar to the national mark(s):
166925 BONITOS

In respect of the following goods/services:
Class 30 etchup; cakes (powder for cakes), cakes (paste for cakes), mayonnaise; spices; sugar,
malt (malt extract) for food, seasonings, vanilla; farinaceous food pastes; oat flakes; puddings.

The mark is confusingly similar to the Community Trademark(s):
000001686 BONITOS
In respect of the following goods/services:

Class 29 bouillons, beef soups, vegetable soups, bouillon concentrates; sour cream (dairy
products); chocolate milk; preserved fruit; vegetable (dried vegetable).

Class 30 ketchup; cakes (powder for cakes), cakes (paste for cakes), mayonnaise; spices; sugar.
malt (malt extract) for food, seasonings, vanilla; farinaceous food pastes; oat flakes; puddings.
Class 32 fruit juices, non-alcoholic fruit extracts, non-alcoholic fruit juice beverages.

2

W1158295 EL BONITO
In respect of the following goods/services:

Class 32 fruit juices, non-alcoholic fruit extracts, non-alcoholic fruit juice beverages.

012662599 Bonito
In respect of the following goods/services:

Class 30 ketchup; cakes (powder for cakes), cakes (paste for cakes), mayonnaise; spices; sugar.
malt (malt extract) for food, seasonings, vanilla; farinaceous food pastes; oat flakes; puddings.

2

017881807 BONITOS
In respect of the following goods/services:

Class 30 ketchup; cakes (powder for cakes), cakes (paste for cakes), mayonnaise; spices; sugar.
malt (malt extract) for food, seasonings, vanilla; farinaceous food pastes; oat flakes; puddings.

2



017890494 bonitos
In respect of the following goods/services:

Class 29 bouillons, beef soups, vegetable soups, bouillon concentrates; sour cream (dairy
products); chocolate milk; preserved fruit; vegetable (dried vegetable).

Class 30 ketchup; cakes (powder for cakes), cakes (paste for cakes), mayonnaise; spices; sugar,
malt (malt extract) for food, seasonings, vanilla; farinaceous food pastes; oat flakes; puddings.
Class 32 fruit juices, non-alcoholic fruit extracts, non-alcoholic fruit juice beverages.

VL You will find more information about the conflicting mark(s) (if any) enclosed under XII.
The relevant provisions of the Swedish Trademark Act are under XII.

VIL Date of provisional refusal: 23/09/2019
Response must be received within: 23/12/2019

VIII.  Signature by the Office:
THE SWEDISH PATENT AND REGISTRATION OFFICE

Marta Hugosson



XL

XTI

If the holder does not contest the provisional refusal within 3 months, protection is given
for:

Rapid publishing of the limited list

If the holder wishes for rapid publishing of the designated trade mark — for the goods/services which are not subject
to refusal — the holder may send an explicit request to PRV that the designation of Sweden is partially withdrawn for
the goods/services which are subject to the provisional refusal. This request must be signed in original.

Request for a review

The holder of the registration may request a review of the provisional refusal. The Swedish Patent and Registration
Office must receive the request no later than 3 months from the date of this provisional refusal. Such request must
provide an address for correspondence and be filed in Swedish, Danish, Norwegian or English. The Swedish Patent
and Registration Office will respond in Swedish.

Final decision
If this provisional refusal is not contested, or if any of the invoked grounds remain after a request for review, the
Swedish Patent and Registration Office will issue a final decision in this matter.

Only applicable to partial refusals: once the final decision takes legal effect (no appeal is filed), the international
registration designating Sweden will be published for protection with this above list of goods and services. If the
final decision is appealed the case will be remitted to the Patent and Market Court.

Post grant opposition
Please note that to the extent the designation of Sweden is accepted, a post grant opposition may be filed against the
mark within 3 months from the publication of the mark.

The relevant provisions of the Swedish Trademark Act regarding the grounds of this provisional refusal:
Trademark Act Chapter 5 Article 8:2 and Chapter 2 Article 8:1, item 2

Number of continuation sheets: 10



Extract from the Swedish Trademark Act

Chapter 1. Basic Provisions

Article 5. A trade symbol shall be considered to be distinctive if it is able to distinguish goods or services that are being provided in
one business activity from those of another.

Lack of distinctive character may be caused by the fact that a trade symbol consists only of signs or indications that

1. in the course of trade show the kind, quality, quantity, intended use, value, geographical origin or other characteristics, or the time
of production of the goods, or rendering of the services, or

2. in common language or according to established practice in trade have become a customary denomination for the goods or services.

In the determination of whether a symbol is distinctive, consideration shall be given to whether it can acquire distinctiveness thorough
use.

Chapter 2. National Registration of Trademarks
Article 5. In order for a trademark to be registered, it must have distinctiveness in respect of the goods or services to which it relates.

Article 7. A trademark may not be registered if the trademark

1.is contrary to law or other regulations or to principles of morality or public policy,

2. is likely to deceive the public concerning the nature, quality, geographical origin or any other circumstance related to the goods or
services,

3. contains, without permission, such a State or international emblem or such a municipal coat of arms that, by law or other statute,
must not be used unauthorized as a trademark, or something that can be easily confused with such an emblem or such a coat of arms,
4. contains, without permission, such a mark, which according to the Act (2014:812) for protection of marks in the international and
humanitarian law, must not be used unauthorized as a trademark, or something that can be confused with such a mark,

5. contains a protected designation of origin, a protected geographical indication, a traditional expression for wine or a traditional
speciality guaranteed, to the extent such protection exists for the designation within the Union legislation,

6. contains or consists of something which is likely to be perceived as a geographical designation for wine or spirit beverages and the
trademark concerns wine or spirit beverages of another origin, or

7. contains or, reproduce in their essential elements, an carlier plant variety denomination, which concerns a plant variety of the same
or related plant variety species, to the extent the plant variety is protected according to the Plant Breeders Right Act (1997:306) or the
Union legislation.

A trademark that refers to a collective-, guarantee- or a control trademark may not be registered if the conditions for the use of the
mark is contrary to principles of morality or public policy.

A collective mark, as referred to in Article 6, may furthermore not be registered if the conditions do not permit membership in the
association for all who provide goods and services which the mark concerns and the goods and services have their origin in the
geographical area which the mark concerns.

Article 8. A trademark may not be registered if the trademark

1. is identical with an earlier trade symbol for goods or services of the same kind,

2. is identical with or is similar to an carlicr trade symbol for goods or services of the same or similar kind if there is, due to this fact,
a risk of confusion including the risk that the use of the trademark gives the impression that there is a link between the party using the
trademark and the holder of the trade symbol,

3. is identical with or similar to an earlier trade symbol which is known in a considerable portion of those to whom it is addressed and
the use of the trademark, without legitimate reason, would attract undue advantage of, or cause damage to the distinctiveness or
reputation of the trade symbol irrespective of if the use concerns goods or services of the same, similar or other kind, or

4. may be confused with a mark that was used in this country or in a foreign country at the time of the application and is still in use if
the applicant was in bad faith at the time of the application.

As a trade symbol referred to in the first Paragraph, 1 to 3, is deemed

1. a trademark that is registered pursuant to this Chapter,

2. a trademark that is registered on the basis of an international trademark registration which is valid in Sweden pursuant to Chapter 5,
3. a trade symbol that is established on the market, if the protection based on the establishment on the market is valid within a
considerable part of the country, and

4. a EU Trade Mark.



Article 9. The obstacles to registration referred to in Article 8, first Paragraph, 1- 3, apply mutatis mutandis also as regards

1. a registered trade name that is being used in commercial activities,

2. such a name or a business symbol, other than a trade name, protected pursuant to Chapter 1, Article 8, if the protection applies
within a considerable part of the country.

Article 10. A trademark may not be registered if it contains or consists of

1. something that is likely to convey the impression of being someone else's trade name,

2. something that is likely to convey the impression of being someone else's distinctive family name, generally known artistic name or
similar name, if the use of the trademark would cause disadvantage for the holder of the name and if the name does not obviously
relate to someone who is long deceased,

3. a picture of someone clse that does not obviously relate to someone who is long deceased,

4. something that violates someone else's copyright in a literary or artistic work or some else's right in a photographic picture orin a
design.

Article 11. The provisions of Articles 8 to 10 Paragraphs 1-4 do not constitute grounds for refusal of registration, if the holder of the
earlier right consents to the registration.

Chapter 5. International Trademark Registration

Article 8. If the Patent and Registration Office receives a notification from the International Bureau to the effect that someone has
applied for an international trademark registration to be extended to Sweden, the Office shall examine whether there exists any
obstacle to this.

An obstacle to the extension of the international trademark application to Sweden exists if there would have been an obstacle to a
national registration of the trademark pursuant to Chapter 2, Articles 4 to 11.

If the Patent and Registration Office considers that an obstacle exists under the second Paragraph, the Office shall inform the
International Bureau that the international trademark registration cannot, wholly or in part, be extended to Sweden. Such information
shall be given within 18 months from the date of the notification and contain the grounds why the registration cannot be extended
here.

Article 9. If the Patent and Registration Office has informed the International Bureau under Article 8, third Paragraph, the Office shall
not carlicr than three months after the information was transmitted decide that the international trademark registration shall not,
wholly or in part, extend to Sweden if at that point in time an obstacle referred to in Chapter 2, Articles 4 to 11 still exists.

Article 10. If no obstacle referred to in Chapter 2, Articles 4 to 11 exists, the Patent and Registration Office shall enter the trademark
in the Trademark Register and publish a notice that the international trademark registration is valid in Sweden.

If the Patent and Registration Office has decided that the international trademark registration shall partly not be valid in Sweden, the
entry of the trademark in the Trademark Register and the publication of a notice shall concern only the remainder of the goods or
services when the decision has taken legal force.

Article 14, At the request of the holder of the international trademark registration and of the opponent the Swedish Patent and
Registration Office shall decide a specified period of time of at least two months in order to make possible for the parties to reach an
agreement. The period of time can be extended at the request of the parties.

Article 16. After an opposition has been filed, the Patent and Registration Office shall decide that the international trademark
registration shall, wholly or in part, not extend to Sweden if grounds for refusal referred to Chapter 2, Articles 4 to 11, exists to its
extension here. This applies if nothing else follows from Article 17.

An opposition that is wholly or in part based on grounds for refusal referred to in Chapter 2, Articles 8 to 10, shall be rejected in those
parts if it has been filed by someone who does not act in his own interest and the holder of the registration so requests.

A decision that the registration shall not extend to Sweden may be based only on a fact that has been communicated to the
International Bureau within 18 months from the date of the notification under Article 8, first Paragraph. If the time for opposition,
according to Article 11, has expired after that time limit, the decision may nevertheless be based on circumstances that have been
communicated to the International Bureau within a month from the expiry of the time limit for opposition. This applies under
condition that the Patent and Registration Office within the time limit of 18 months has informed the International Bureau that a
notification about such a decision may be communicated later.

If, due to an opposition, the Patent and Registration Office, decides that the registration shall, wholly or in part, not extend to Sweden,
the trademark shall to a corresponding extent be removed from the Trademark Register when the decision has taken legal force. A
notice about the decision shall be published.



Article 17. If an opposition against the protection of the international trademark registration in Sweden is based on that an earlier
registered trademark according to Chapter 2 Article 8 constitutes an obstacle and it on the day of filing or, as the case may be, it from
the day of priority of the international registration has elapsed more than five years since the registration of the earlier trademark was
finally decided, the following applies. It may be decided that the international registration shall not be granted protection here only if
the carlier trademark was taken in real use concerning the goods and services, on which the opposition is based on in the manner
referred to in Chapter 3 Article 2 or, if the earlier trademark is a EU-Trademark, on which the opposition is based on in the manner
referred to in the Councils Regulation (EU) 2017/1001 of June the 14 2017 regarding EU-Trademarks, within the five years before the
date of filing or the date of priority of the international registration.

If the carlier trademark has not been used to the extent which is provided for in the first Paragraph, it may still be decided that the
international registration shall not be granted protection in Sweden if there are legitimate reasons to that the carlier trademark not has
been used in the required extent.



BILAGA

Registreringsnummer: 1259963
Registreringsdag: 2015-03-18
Ansokningsnummer: 1259963
Ingivningsdag: 2018-10-12

Markestyp: Figur
Text 1 mérket: Bonito
Klassificering:

29: Bouillons, beef soups, vegetable soups, bouillon concentrates; sour cream (dairy products); chocolate
milk; preserved fruit; vegetable (dried vegetable).

30: Ketchup; cakes (powder for cakes), cakes (paste for cakes), mayonnaise; spices; sugar, malt (malt extract)
for food, seasonings, vanilla; farinaceous food pastes; oat flakes; puddings.

32: Fruit juices, non-alcoholic fruit extracts, non-alcoholic fruit juice beverages.

Innehavare: MLADEGS PAK d.o.0., Vijaka bb
78430 Pmjavor, Bosnien och Herzegovina.



BILAGA

Registreringsnummer: 166925
Registreringsdag: 1979-03-23
Ansokningsnummer: 1901/66925
Ingivningsdag: 1976-01-21
Mairkestyp: Ord

Text 1 mérket: BONITOS
Klassificering:

30: Konfektyrer i form av chokladlinser.

Innehavare: Mars Sverige AB, Box 860
201 80 Malmo, Sverige.
Org.nr: 556112-2655.

Ombud: Groth & Co Kommanditbolag, Box 6107
102 32 Stockholm, Sverige.



BILAGA

Registreringsnummer: 000001686
Registreringsdag: 2000-08-01
Ansokningsnummer: 000001686
Ingivningsdag: 1996-04-01
Mairkestyp: Ord

Text 1 mérket: BONITOS
Klassificering:

29: Kott, fjaderfa och vilt, dgg; preparat framstéllda av alla tidigare ndmnda varor; soppor; mejeriprodukter, mousser,
kylda efterritter; atliga oljor och fetter; sylter och geléer; sallader, drycker framstéllda av mejeriprodukter; séta bredbara
palagg, kryddade bredbara paliagg; fyllningar, snacks; tillagade maltider, maltider 1 halvfabrikat, ingredienser till maltider,
proteinrika substanser; dipmixer; alla tidigare nimnda varor ingaende 1 klass 29; ingen av ndmnda varor innehaller fisk
eller havsfrukter; och ingen av nimnda varor ar frukt, fruktprodukter, gronsaker eller gronsaksprodukter som ar firska,
frysta, konserverade, torkade, tillagade ¢ller forpackade pa burk.

30: Ris, pasta; spannmal och spannmalspreparat, te, kakao, chokladdrycker, icke-medicinsk konfektyr; bakelser, mjuka
kakor, kex; glass, glassprodukter, yoghurtglass, frysta sétsaker; kylda efterritter, fromager, sorbet, bréd; bakverk;
chokladbaserade drycker, fyllningar; s6ta bredbara paldgg, kryddade bredbara papldgg, snacks, fardiglagade maltider,
delvis tillagade maltider, ingredienser till maltider; choklad, chokladpaliagg; dressing; saser; pizzor, pizzadeg, saser och
fyllningar till pizzor; saser till pasta och ris; salladsdressingar; majonnés; dipmixer; alla tidigare ndmnda varor ingaende i
klass 30; ingen av namnda varor innehaller fisk eller havsfrukter; och ingen av ndmnda varor ar frukt, fruktprodukter,
gronsaker eller gronsaksprodukter som ér farska, frysta, konserverade, torkade, tillagade eller forpackade pa burk.

32: Ol; mineral- och kolsyrat vatten samt andra icke alkoholhaltiga drycker; safter och andra koncentrat for framstéllning
av drycker; alla tidigare ndmnda varor ingéende 1 klass 32; ingen av ndmnda varor ar frukt, fruktprodukter, gronsaker eller
gronsaksprodukter som dr farska, frysta, konserverade, torkade, tillagade eller forpackade pa burk.

Innehavare: Mars, Incorporated, 6885 Elm Street
22101-3883 McLean,, USA.

Ombud: HOGAN LOVELLS, Avenida Maisonnave 22
03003 Alicante, Spanien.



BILAGA

Registreringsnummer: 012662599
Registreringsdag: 2015-09-12
Ansokningsnummer: 012662599
Ingivningsdag: 2014-03-05

Markestyp: Figur
Text 1 mérket: Bonito
Klassificering:

30: Pajer och Bakverk, Smorgasar, pizzor, Bakade varor och Efterratter.

Innchavare: TIP TOP FOOD INDUSTRY S.R.L, B-dul Timisoara nr.94
Bucharest, Ruménien.

Ombud: Paul Cosmovici, Cosmovici Intellectual Property, Eschersheimer Landstralie 42
60322 Frankfurt am Main, Tyskland.



BILAGA

Registreringsnummer: 017881807
Registreringsdag: 2019-01-08
Ansokningsnummer: 017881807
Ingivningsdag: 2018-03-29
Mairkestyp: Ord

Text 1 mérket: BONITOS

Klassificering:

30: Choklad; Konfekt; Tuggummi.

Innehavare: Mars, Incorporated, 6885 Elm Street
22101-3883 McLean,, USA.

Ombud: HOGAN LOVELLS, Avenida Maisonnave 22
03003 Alicante, Spanien.



BILAGA

Registreringsnummer: 017890494
Ansokningsnummer: 017890494
Ingivningsdag: 2018-04-20

Markestyp: Figur
Text 1 mérket: bonitos
Klassificering:

29: Notter; Notbaserade munsbitar; Mjolkprodukter; Puddingar av mejeriprodukter; Mjolkbaserade drycker;
Mjolkbaserade pulver; Surmjolk; Yoghurtefterritter; Yoghurtbaserade drycker; Dippsaser for snacks; Ingen av de tidigare
namnda varoma &r frukt, fruktprodukter, gronsaker eller gronsaksprodukter som ar firska, frysta, konserverade, torkade,
tillagade eller forpackade pa burk.

30: Chokladgodis; Konfekt; Choklad; Konfekt; Efterratter; Konfekt, Kaffe; Te; Kakao; Socker; Spannmal och
spannmalspreparat; Snacksprodukter av spannmal; Spannmalskakor och energikakor; Kakdeg; Kakdeg; Pajdeg;
Kakdeg; Kakdeg; Miisli; Kakaobaserade drycker; Atliga ran; Glass; Isglass och glass; Fryst yoghurt [glass]; Is,
naturlig eller konstgjord; Pulver for glass; Sétsaker 1 fryst form; Mousser (Choklad -); Vattenglass; Andra smakidmnen
for drycker 4n eteriska oljor; Smakdmnen for livsmedel, utom flyktiga oljor; Chokladéverdragna nétter; Notter med
chokladoverdrag; Sadesbaserade tilltugg; Miisli; Mislibaserade snackstinger; Bredbara chokladpalidgg; Bredbara
kakaopaldgg; Chokladgarnityr; Stabiliseringsmedel for vispgriadde; Chokladsirap; Garneringssaser, Mjol.

32: Mineral- och kolsyrat vatten samt andra icke alkoholhaltiga drycker; Ol; Ginger ale; Essenser, safter, pulver och andra
preparat for framstallning av drycker.

Innehavare: Mars, Incorporated, 6885 Elm Street
22101-3883 McLean,, USA.

Ombud: HOGAN LOVELLS, Avenida Maisonnave 22
03003 Alicante, Spanien.



BILAGA

Registreringsnummer: W1158295
Registreringsdag: 2013-04-05
Ansokningsnummer: W1158295
Ingivningsdag: 1789-07-14
Mairkestyp: Ord

Text 1 mérket: EL BONITO
Klassificering:

32: Beers; mineral and acrated waters; fruit beverages and fruit juices; syrups and other preparations for making
beverages; lemonades; fruit nectars; soda water; non-alcoholic aperitifs.

33: Alcoholic beverages (except beers); ciders; digesters (liqueurs and spirits); wines; spirits; alcoholic extracts or
essences.

Innehavare: Fabrice Fagedet , 2 place des Negriers
F-44116 Vieillevigne, Frankrike.

Ombud: Schneider Haring & Partners - Trademark Attomeys, Marie-Curie-Strasse 8 79539
Lorrach, Tyskland.



