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Our ref: MP1483831 15 October 2019

Your Reference:

International Registration: 1483831

Holder: Oriflame Cosmetics AB

Mark: BEAUTY BY SWEDEN

Time limit: 15 February 2020 R

Dear Madam/Sir
N

Notification of Total Provisional Refusal of IR 1483831 according to Rule 17(2) A

The above-mentioned mark is provisionally refused protection in Denmark for all of the goods and
services covered by the designation.
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The reasons for the refusal are given in the enclosed examination report. The holder may request a
review of the refusal before 15 February 2020. Further information about procedures is found in the
report.
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Yours faithfully

Rebecca Melissa Lip
Legal adviser, MSc in Business Adm. and Commercial Law, Trademark and Design



Examination Report

Grounds for refusal

We have found that the mark is descriptive with respect to all of the goods and services in the designa-
tion, namely:

Class 3: Skin, eye and nail care preparations; hair care preparations, not for medical purposes; sham-
poos; hair balsam; soap; perfumery; toilet water; ethereal oils; cosmetics; make-up preparations; lip-
sticks; nail varnish; nail varnish removers; eyeliner; mascara; non-medicated toiletries; hair lotions;
hair spray; hair gel; bath and shower preparations; bath and shower oils [non-medicated]; shower and
bath gel; bath creams (non-medicated -); shower creams; shower and bath foam; face and body masks;
facial scrubs [cosmetic]; cosmetic body scrubs; facial washes [cosmetic]; skin cleansers; skin moistur-
isers; skin toners; concealers for spots and blemishes; antiperspirants [toiletries]; shaving soap; shav-
ing cream; shaving gel; after-shave preparations; pre-shaving preparations; talcum powder, for toilet
use; toiletries; dentifrices; toothpaste; foot care preparations (non-medicated -).

Class 35: Retail services, wholesale services, retail services by direct solicitation by independent sales
representatives, retail services by telephone shop at home services, retail services by mail order cata-
log services, retail services by interactive retail store, wholesale services rendered by means of a glob-
al computer information network: all the aforementioned services relating to skin, eye and nail care
preparations, hair care preparations, not for medical purposes, shampoos, hair balsam, soap, perfum-
ery, toilet water, ethereal oils, cosmetics, make-up preparations, lipsticks, nail varnish, nail varnish
removers, eycliner, mascara, non-medicated toiletries, hair lotions, hair spray, hair gel, bath and show-
er preparations, bath and shower oils [non-medicated], shower and bath gel, bath creams (non-
medicated -), shower creams, shower and bath foam, face and body masks, facial scrubs [cosmetic],
cosmetic body scrubs, facial washes [cosmetic], skin cleansers, skin moisturisers, skin toners, conceal-
ers for spots and blemishes, antiperspirants [toiletries], shaving soap, shaving cream, shaving gel, af-
ter-shave preparations, pre-shaving preparations, talcum powder, for toilet use, toiletries, dentifrices,
toothpaste, foot care preparations (non-medicated -), jewellery, bags, cosmetic bags, dietary supple-
ments, vitamin supplements, soup powders, milk shakes, cereals, bases for making milk shakes [fla-
vourings], cereal bars, high-protein cereal bars, cereal-based snacks, corn-based savoury snacks, rice-
based snacks, clothing, footwear and headgear.

The mark consists of the word elements: "Beauty”, “by” and ”Sweden”. Generally, English is a lan-
guage, which the Danish Patent and Trademark office considers the Danish public to have a good
knowledge of. Therefore, if an English word can be consulted in universal English to Danish diction-
aries the Danish Patent and Trademark office will consider the word to be known by the Danish gen-
eral public.

Beauty is a commonly known word and it is seen that it is common to use the word “beauty” for vari-
ous products, please see the attached documentation in Appendix C. Whereas Sweden is a country in
the northern Europe. Therefore, the trademark “Beauty by Sweden” can be understood as different
kinds of beauty products from Sweden.

Consequently, the mark may serve to designate the quality and origin of the goods “Skin, eye and nail
care preparations; hair care preparations, not for medical purposes; shampoos, hair balsam; soap;
perfumery; toilet water; ethereal oils; cosmetics; make-up preparations, lipsticks; nail varnish; nail
varnish removers; eyeliner; mascara; non-medicated toiletries; hair lotions; hair spray; hair gel; bath
and shower preparations; bath and shower oils [non-medicated]; shower and bath gel; bath creams
(non-medicated -); shower creams; shower and bath foam; face and body masks; facial scrubs [cos-
metic]; cosmetic body scrubs; facial washes [cosmetic]; skin cleansers; skin moisturisers; skin toners;
concealers for spots and blemishes; antiperspirants [toiletries]; shaving soap; shaving cream,; shav-
ing gel; after-shave preparations, pre-shaving preparations, talcum powder, for toilet use; toiletries;
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dentifrices; toothpaste; foot care preparations (non-medicated -).” in Class 3, namely because the
mark indicates that the products are beauty related products from Sweden

Consequently, the mark may also serve to designate the quality and origin of the services “Retail ser-
vices, wholesale services, retail services by direct solicitation by independent sales representatives,
retail services by telephone shop at home services, retail services by mail order catalog services, re-
tail services by interactive retail store, wholesale services rendered by means of a global computer
information network: all the aforementioned services relating to skin, eye and nail care preparations,
hair care preparations, not for medical purposes, shampoos, hair balsam, soap, perfumery, toilet wa-
ter, ethereal oils, cosmetics, make-up preparations, lipsticks, nail varnish, nail varnish removers, eye-
liner, mascara, non-medicated toiletries, hair lotions, hair spray, hair gel, bath and shower prepara-
tions, bath and shower oils [non-medicated], shower and bath gel, bath creams (non-medicated -),
shower creams, shower and bath foam, face and body masks, facial scrubs [cosmetic], cosmetic body
scrubs, facial washes [cosmetic], skin cleansers, skin moisturisers, skin toners, concealers for spots
and blemishes, antiperspirants [toiletries], shaving soap, shaving cream, shaving gel, after-shave
preparations, pre-shaving preparations, talcum powder, for toilet use, toiletries, dentifrices, tooth-
paste, foot care preparations (non-medicated -), jewellery, bags, cosmetic bags, dietary supplements,
vitamin supplements, soup powders, milk shakes, cereals, bases for making milk shakes [flavourings],
cereal bars, high-protein cereal bars, cereal-based snacks, corn-based savoury snacks, rice-based
snacks, clothing, footwear and headgear.” in Class 35, namely because the mark can indicate that the
products being retailed or wholesaled are beauty related products from Sweden.

We refer to Section 13(1)(3) of the Danish Trademarks Act.

Please be informed that the Danish Trade Marks Act Section 13(2) allows for the registration of
marks, which have acquired distinctiveness through use.

Request for review of the provisional refusal
You may request a review of the provisional refusal within 4 months from the date of issue of the
provisional refusal.

Please observe that documents or evidence submitted by you will be available to the public according
to the regulations of The Danish Access to Public Administration Files Act.

A request for review should be sent by post or e-mail to:

Address
Patent- og Varemarkestyrelsen
Helgeshgj Allé 81
DK-2630 Taastrup
Denmark

E-mail
pvs@dkpto.dk

Final refusal and appeal
If you do not reply within the time limit, we will issue a final refusal, which is subject to appeal to the
Board of Appeal for Patents and Trademarks.

Appendix A: Guide concerning Confusingly Similar Marks
Appendix B: Abstract of the Danish Trade Marks Act
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Appendix A
Guide concerning Confusingly Similar Trademarks

The Danish Patent and Trademark Office has searched for marks applied for or registered in the
Danish territory, which are confusingly similar to your trademark. We have assessed whether there is a
likelihood of confusion between the marks, i.e. whether the marks are similar visually as well as
phonetically and whether the goods and services covered by your application are identical with or
similar to those covered by the earlier right. We refer to the Danish Trade Marks Act, section 15,
containing rules concerning identical and confusingly similar trademarks.

If we have found conflicting marks we have included a search report as well as extracts of our register
of any confusingly similar marks.

If we have found earlier rights you may consider the following options:

e toregister your mark irrespective of the earlier right - or

e to limit the list of goods and services in order to avoid that your application covers goods and set-
vices similar to those covered by the earlier right - or

e to obtain a letter of consent from the proprictors of the earlier right permitting you to make use of
and register your trademark in Denmark.

If we do not hear from you before the expiration of the time limit mentioned in our letter, we will reg-
ister your trademark irrespective of the earlier rights, if any, mentioned in the search report.

Registration
Please be informed that the proprietor of the earlier right can file an opposition against the registration
of your trademark if you choose to have your trademark registered irrespective of the earlier right.

Limitation

If the earlier right does not cover all the goods and services, for which your trademark is applied, you
can limit your application in order to avoid that your application covers goods and services similar to
those covered by the earlier right. You must file a new list of goods and services, if you wish to limit
your application. Please be informed that we can assist you in connection with the wording of such a
list.

Written consent

A written consent must be unconditional, and it must permit you to register the applied trademark for
the goods and services covered by the application. If the consent does not include all goods and ser-
vices applied for, you must limit your application in accordance with the consent. The letter of consent
must be dated and duly signed by the proprictor of the earlier right. We can only accept a copy, if it is
attested.
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Appendix B

Abstract of the Danish Trade Marks Act
Signs of which a trade mark may consist

Section 2

A trade mark may consist of any signs, in particular words, including personal names, or de-
signs, letters, numerals, colours, the shape of goods or of the packaging of goods, or sounds,
provided that such signs are capable of:

1) distinguishing the goods or services of one undertaking from those of other undertakings;
and

i1) being represented on the register in a manner which enables the competent authorities and
the public to determine the clear and precise subject matter of the protection afforded to its
proprietor.

Application and registration of trade marks
Section 11

(1) An application for the registration of a trade mark shall be filed with the Patent and Trade mark
Office. The application shall contain information in accordance with the provisions laid down pur-
suant to section 48. The application fee prescribed by section 60(a)(1) shall be paid.

Section 12

(1) The goods and services in respect of which trade mark registration is applied for shall be classified
in conformity with the Nice Classification. Where the applicant requests registration for more than
one class, the applicant shall group the goods and services according to the classes of the Nice
Classification, each group being preceded by the number of the class to which that group of goods
or services belongs, and shall present them in the order of the classes.

(2) The goods and services for which protection is sought shall be identified by the applicant with
sufficient clarity and precision to enable the Office and economic operators, on that sole basis, to
determine the extent of the protection sought.

(3) The general indications included in the class headings of the Nice Classification or other general
terms may be used, provided that they comply with the requisite standards of clarity and precision
set out in this provision.

Examination of applications
Section 16
(1) If the application does not comply with this Act or the provisions laid down pursuant to this Act, or
if the Patent and Trade mark Office has other objections to the acceptance of the application, the Pa-

tent and Trade mark Office shall notify the applicant accordingly and invite him to file his observa-
tions within a specified time limit.
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Grounds for refusal
Section 13

(1) The following shall not be registered:

) Signs which cannot constitute a trade mark.

(i1) Trade marks which are devoid of any distinctive character.

(i) Trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, quality, quantity, intended purpose, value, geographical origin, or the time
of production of the goods or of rendering of the service, or other characteristics of the goods
or services.

@iv) Trade marks which consist exclusively of signs or indications which have become customary
in the current language or in the bona fide and established practices of the trade.

(2) A trade mark shall not be excluded from registration in accordance with paragraph 1(2)-(4), if,
before the date of application for registration, following the use which has been made of it, it has ac-
quired a distinctive character.

Section 14

Furthermore, the following shall not be registered:

1) signs which consist exclusively of:

a) the shape, or another characteristic, which results from the nature of the goods themselves,

b) the shape, or another characteristic, of goods which is necessary to obtain a technical re-
sult,

c) the shape, or another characteristic, which gives substantial value to the goods.

2) Trade marks which are contrary to law, public order or morality.

3) Trade marks which are liable to mislead the public, for instance as to the nature, quality or geo-
graphical origin of the goods or services.

4) Trade marks which have not been authorized by the competent authorities and are to be refused
pursuant to Article 6ter of the Paris Convention for the Protection of industrial Property, and trade
marks which include badges, emblems and escutcheons which are of public interest, unless the
consent of the appropriate authority to their registration has been given.

5) Trade marks which are excluded from registration pursuant to Union legislation or the
national law of the Member State concerned, or to international agreements to which the
Union or the Member State concerned is party, providing for protection of designations of
origin and geographical indications.

6) Trade marks which are excluded from registration pursuant to Union legislation or international
agreements to which the Union is party, providing for protection of traditional terms for wine.

7) Trade marks which are excluded from registration pursuant to Union legislation or international
agreements to which the Union is party, providing for protection of traditional specialities guaran-
teed.

8) Trade marks which consist of, or reproduce in their essential elements, an earlier plant variety
denomination protected by plant variety sort rights and which are in respect of plant varieties of
the same or closely related species.
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Appendix C
Documentation for the use of the word “beauty” to indicate that the products are being used for beau-

ty purpose.

htips:/Awww bhoort.com/dk/da/kvinder/beauty
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bttps:/fwww . zalando di/beanty/
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