MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION
RULE 17.1) OF THE COMMON REGULATIONS UNDER THE MADRID AGREEMENT

CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS
AND THE PROTOCOL RELATING TO THAT AGREEMENT

|. Office notifying the refusal: National Center of Intellectual Property

20, ul. Kozlova, Minsk 220034, Belarus

Telephone (Department of Trademarks): (+375 17) 392 51 97, (+375 17) 272 87 22
Fax: (+375 17) 272 98 34, http://www.ncip.by

IIl. Number of the international registration: 1 486 011

l1l. Name and address of the holder of the international registration:
TALAGAEVA ELENA VLADIMIROVNA

Kommunisticheskaya St., d. 3, kv. 145, Ramenskoye, RU-140002 Moskovskaya oblast (Russian Federation)

IV. Provisional refusal based on an ex-officio examination

V. Grounds for refusal:

The trademark is misleadingly similar to the trademark “fito kocmeTux, fig.” being the object of international

registration Ne 1246 037 registered on 2015.01.28 in the name of Obshchestvo s
ogranichennoy otvetstvennostyu "FITOKOSMETIK" (address: Pyatnitskoe shosse, 42, RU-125310 Moscow,
Russian Federation).

For the reproduction and the list of goods of the mentioned trademark see the annex.

VI. Applicable provisions of the national law (see text under X): 5.1.2.

Vil

|:] Refusal for all the goods and/or services:
|:| Refusal for the following goods and/or services:
E Protection for the following goods and/or services:.

Cl. 03: abrasives; descaling preparations for household purposes; antistatic preparations for household
purposes; canned pressurized air for cleaning and dusting purposes; polishing stones; abrasive paper;
emery paper; polishing paper; drying agents for dishwashing machines; wax for parquet floors; floor wax;
non-slipping wax for floors; tailors' wax; polish for furniture and flooring; polishing wax; non-slipping liquids
for floors; windshield cleaning liquids; volcanic ash for cleaning; smoothing stones; silicon carbide [abrasive];
carbides of metal [abrasives]; tripoli stone for polishing; corundum [abrasive]; polishing creams; polishing
rouge; oil of turpentine for degreasing; whiting; cleaning chalk; emery; pastes for razor strops; pumice stone,
abrasive cloth; glass cloth [abrasive cloth]; grinding preparations; polishing preparations; furbishing
preparations; dry-cleaning preparations; paint stripping preparations; lacquer-removing preparations; floor
wax removers [scouring preparations]; varnish-removing preparations; rust removing preparations, cleaning
preparations; wallpaper cleaning preparations; preparations for unblocking drain pipes; shining preparations
[polish]; diamantine [abrasive]; stain removers; scouring solutions; turpentine for degreasing; washing soda,
for cleaning; ammonia [volatile alkali] [detergent];preparations to make the leaves of plants shiny;



degreasers, other than for use in manufacturing processes; emery cloth; cloths impregnated with a detergent
for cleaning; sandpaper;.

VIII. Appeal against the decision of refusal:
a) time limit for requesting appeal: 3 months from the date on which the notification was received by the holder of the international
registration;
b) authority to which request for appeal should be made: Nationai Center of Intellectual Property (see address under I);
c) for applicants with permanent location or permanent residence in the territory of foreign states, representation by a patent attorney of the
Republic of Belarus is mandatory if international treaties to which the Republic of Belarus is party do not provide otherwise (a list of the
registered patent attorneys is available at https://ncip.by/en/bazy-dannykh/bazy-dannyh/patentnye-poverennye/.

IX. Date: 2020.05.22




X. Law on Trademarks and Service Marks of the Republic of Belarus of February 5, 1993

(Latest Edition of January 5, 2016)
(Extract)

1. Trademarks and Service Marks

1. Trademarks and service marks (hereinafter referred to as «trademarks») are signs which serve to distinguish the goods, works and/or
services (hereinafter referred to as «goods», if not provided for otherwise) of one person from goods of the same type of other persons.

2. Signs which may be registered as trademarks are words including personal names, combinations of colors, letters, numerals, figurative
elements, three-dimensional signs including the shape of goods or their packaging as well as combinations of such signs. Other signs may be
registered as trademarks in cases defined by the legislative acts of the Republic of Belarus.

3. A trademark may be registered in any color or combination of colors.

2. Legal Protection of Trademarks

3. The right to the trademark is protected by the State. The registration of a trademark shall give rise to the issue of a trademark
certificate. The trademark certificate shall attest the priority date of the trademark and the owner's exclusive rights in the trademark in relation
to the goods specified in the certificate; it shall contain a representation of the trademark.

4. Absolute Grounds for Refusal of Registration

1. Those signs may not be registered as trademarks:

1.1. that are devoid of any distinctive character;

1.2, that have become the generic designation of products of a particular type;

1.3. that are symbols or terms in common use;

1.4. a dominant position in which are taken by signs and/or indications which are used to designate the kind, quality, quantity,
properties, intended purpose or value of the goods, or the time, place or manner of their manufacture or sale;

1.5. that are the shape of the goods or their packaging which results exclusively or mainly from the nature of the goods themselves or
which is necessary to obtain a technical result or which gives substantial value to the goods.

2. The signs or indications referred to in subparagraphs 1.1 to 1.3 and subparagraph 1.5 of paragraph 1 of this Article may be
incorporated in the trademark as unprotected elements, insofar as they do not take a dominant position in the trademark.

2-1. Conditions on which designations, signs and/or indications take a dominant position are established by the Council of Ministers of
the Republic of Belarus.

3. The dispositions stipulated by point 1 of this Article might not be applied to designations which on date of the filing of application for
registration of a trademark have actually acquired distinctiveness as a result of use.

4. Those trademarks may not be registered that consist exclusively of signs or indications which constitute armorial bearings, flags or
emblems of States, official names of States, flags, emblems or abbreviated or full names of international intergovernmental organizations,
official control signs, assay marks or hallmarks indicating control or warranty, or decorations or other honorary insignia, or that are confusingly
similar to such signs or indications. Such signs or indications may be included in the trademark as unprotected elements, subject to the
consent of the relative competent body or of their owner.

5. Those signs or indications may not be registered as trademarks:

5.1. that are false or liable to mislead the consumer as to the product or its place of origin or its producer;

5.2. that consist in or include an appellation of origin of wines or spirits which is protected under international treaties to which the
Republic of Belarus is party, for identifying wines or spirits not originating in the place indicated by the appellation of origin in question;

5.3. that are contrary to public interest, humanitarian principles or morality.

5. Other Grounds for Refusal of Registration

1. Those signs or indications may not be registered as trademarks that are identical or confusingly similar to:

1.1. trademarks that are registered or for which an application for registration in the Republic of Belarus has been filed on behalf of a
third party, and which benefit from an earlier priority date, for goods of the same type;

1.2. trademarks of third parties that are protected in the Republic of Belarus by virtue of international treaties to which the Republic of
Belarus is party, for goods of the same type;

1.3. trademarks of third parties that are considered to be well known in the Republic of Belarus according to the procedure established
by the State Committee on Science and Technology of the Republic of Belarus, for goods of any type.

3. Those signs may not be registered as trademarks for goods of any type that are identical or confusingly similar to an appellation of
origin of goods protected in the Republic of Belarus or to a sign filed for registration as an appellation of origin and having an earlier priority
date, except in cases where this appellation or a sign confusingly similar thereto is included as an unprotected element in the trademark to be
registered in the name of a person having an exclusive right to this appellation, if registration of the trademark is fulfilled in respect of the
goods for the distinguishing of which the appellation of origin is registered.

XI. Annexes (tick if necessary) XIl. Signature or official seal of the Office sending the notification

x Reproduction(s) of the presumably conflicting trademark(s) Deputy Director General
containing a figurative element or having a special graphic representation A

X| List indicating the goods and/or services to which each of the
presumably conflicting trademarks is applied

Examiner; Katsiaryna LAPITSKAYA (+375 17) 272 87 22



Annex to point V

INTERNATIONAL REGISTRATION No. 1 246 037

REPRODUCTION OF THE TRADEMARK

kocmeTunk

Cl. 03: toilet water; perfumes; perfumery; eyebrow pencils; cosmetic pencils, beard dyes; creams for leather,;
cosmetic creams; nail polish; lotions for cosmetic purposes; after-shave lotions; beauty masks; oils for perfumes
and scents; oils for cosmetic purposes; almond milk for cosmetic purposes; cleansing milk for toilet purposes;
soap; shaving soap; cosmetic kits; eau de Cologne; dentifrices; pomades for cosmetic purposes; cosmetic
preparations for baths; toiletries; cosmetic preparations for slimming purposes; nail care preparations; laundry
bleaching preparations; make-up powder; eyebrow cosmetics; sun-tanning preparations [cosmetics];, hair
colorants; depilatories; cosmetic preparations for skin care; cosmetics for animals; antiperspirants [toiletries];
shampoos.



