TURKISH REPUBLIC
TURKISH PATENT AND TRADEMARK OFFICE
Trademarks Department

PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING
THE INTERNATIONAL REGISTRATION OF MARKS

Notification of a refusal of protection not based on an opposition pursuant to Rule
17(2) of the Common Regulations.

Our Reference : 2020/45308 / CO E.2020-OE-256987 25.06.2020

I- Name and address of the Office making the notification:

TURKISH PATENT AND TRADEMARK OFFICE Telephone:+90 312 3031000
Trademarks Department Telefax :+90 312 3031333
Hipodrom Caddesi No: 115

06330 Yenimahalle ANKARA

TURKEY

II- The international registration which is the subject of the refusal:
1464826

III- Name and address of the holder of the international registration which is the subject of the refusal:
LIMITED LIABILITY COMPANY ?BERKANA 7?

IV- Industrial Property Code No: 6769: 5/1 (¢)
(The relevant provisions of the Turkish Trademarks Act are enclosed.)

V- Grounds for provisional refusal:

5/1 (¢) Signs which are identical to or indistinguishably similar to a trademark, which has been
registered or which has been applied for registration, relating to identical goods and services or to goods
and services of the identical type.

2015 47028 maxi power
2017 33463 maxipower 'icimizdeki gii¢

VI- Provisional refusal for all of goods and services

Evrak bilgisine http://www.turkpatent.gov.tr adresinden, "xolqd572E003" DYS No ve Evrak tarihinden erisebilirsiniz.
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VII- GENERAL INFORMATION:
Appeals may be lodged against the refusals of the Office.

The holder of the international registration may lodge an appeal against this provisional refusal. The
appeal has to be lodged through the intermediary of a representative who must be registered as a
trademark agent at TURKPATENT and who is domiciled in Turkey. The appeal must be received
by the Turkish Patent and Trademark Office no later than 2 months after the notification date of this
provisional refusal by WIPO to the applicant or his representative. If no appeal is received within
this time limit, the designation will be considered as refusal of protection in Turkey in accordance
with this provisional refusal.

If the designation is accepted subsequent to an appeal, the designation will be published in Turkish
Official Trademark Bulletin. This allows -2 months from the date of publication — a party to file an
opposition, which means that the designation may be the subject of a further refusal.

Regarding oppositions filed in the scope of the first paragraph of Article 6, (An application for
trademark registration shall be refused upon opposition if there exists a likelihood of confusion on
the part of the public, including the likelihood of association with the earlier trademark, due to
identity with, or similarity to, the earlier trademark and the identity or similarity of the goods or
services covered.) provided that the trademark, which is the ground for opposition, has been
registered for at least five years at the date of application or date of priority of the application for
which the opposition is filed, upon the request of the applicant, it shall be requested from the
opponent to submit evidence proving that he had genuinely used his trademark on the goods and
services relating to the opposition during the five-years period before the date of application or the
date of priority of the latter application or whether he has a proper reason for not using his
trademark during that period. In case the opponent fails to prove the aforesaid, opposition shall be
refused. If it is proven that the trademark, which is the ground for opposition, has been used only
for some of the goods or services which are covered by registration, then the opposition shall be
examined taking into account the goods or services whose use is proven.

VIII- Notification Date of Refusal : 10.07.2020
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IX- Signature by the Office:

Turkish Patent and Trademark Office Cagdas ONDER
Trademarks Department Trademark Examiner
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RELEVANT SECTIONS OF THE
INDUSTRIAL PROPERTY CODE NO: 6769

SECTION ONE
Trademark Right and Scope

Signs that a trademark may consist of

ARTICLE 4- (1) Trademarks may consist of any signs like words, including
personal names, figures, colors, letters, numbers, sounds and the shape of goods or their
packaging, provided that such signs are capable of distinguishing the goods or services of
one undertaking from those of other undertakings and being represented on the register in a
manner to determine the clear and precise subject matter of the protection afforded to its
proprietor.

Absolute grounds for refusal in trademark registration

ARTICLE 5- (1) The following signs set out below shall not be registered as
trademark:

a) Signs which may not be trademark according to Article 4;

b) Signs which are devoid of any distinctive character;

c¢) Signs which consist exclusively or includes as an essential element of signs or
indications which serve in trade to designate the kind, type, characteristics, quality, quantity,
intended purpose, value, geographical origin, or the time of production of goods or of
rendering of the services or other characteristics of goods or services,

¢) Signs which are identical to or indistinguishably similar to a trademark, which has
been registered or which has been applied for registration, relating to identical goods and
services or to goods and services of the identical type,

d) Signs which consist exclusively or includes as an essential element of signs or
indications used by everyone in the trade area or which serves to distinguish members of a
particular professional, vocational or commercial group from others.

e) Signs which consist exclusively of the shape or another characteristic which
results from the nature of the goods themselves or the shape or other characteristics which is
mandatory to obtain a technical result or gives substantial value to the goods;

f) Signs which would deceive the public, for instance, as to the nature, quality or
geographical origin of the goods or service;

g) Signs which shall be refused pursuant to Article 6ter of the Paris Convention;

g) Signs other than those covered by Article 6ter of the Paris Convention but which
are of public interest, and which contain historical, cultural values, and emblems, badges or
escutcheons for which the consent of the competent authority has not been given,

h) Signs that contain religious values or symbols;

1) Signs which are contrary to public policy or to accepted principles of morality;

1) Signs which consist of a registered geographical sign or which contain a registered
geographical sign.

(2) If a trademark has been used before the application, and through this use, has
acquired distinctive character in respect of the goods and services subject to the application,
the registration of this trademark may not be refused in accordance with subparagraphs (b),
(c) and (d) of the first paragraph.

(3) A trademark application may not be refused according to subparagraph (¢) of the
first paragraph if a notarial document indicating the clear consent of the prior trademark
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proprietor for the registration of the application is submitted to the Office. Procedures and
principles regarding the letter of consent shall be determined by regulation.

SECTION TWO
Application, Opposition and Appeals
PART ONE
Application, Priority Right and Examination

Application conditions, classification and division
ARTICLE 11- (1) Trademark application consists of;

(3) Goods or services for which application is filed shall be classified in accordance
with Nice Agreement Concerning the International Classification of Goods and Services for
the Purposes of the Registration of Marks, which was ratified pursuant to the decision of the
Council of Ministers dated 12/7/1995 numbered 95/7094. The Office may perform necessary
corrections on classes and class numbers belonging to goods and services in the application.

PART TWO
Observations of Third Parties, Oppositions and Appeals, and Examination of
Oppositions and Appeals

Opposition against publication

ARTICLE 18- (1) Oppositions concerning a trademark application that was
published in the Bulletin should not be registered in accordance with Articles 5 or 6, shall be
filed by relevant persons within two months following the publication of the trademark
application.

(2) The opposition shall be made to the Office in written and with justification. If the
grounds for opposition are not submitted to the Office within the period set out in the first
paragraph, the opposition shall be deemed as not made. In order for the examination of the
opposition, it is mandatory that the opposition fee is paid within the period of the opposition
and that the information regarding the payment of the fee is submitted to the Office within
the same period.

Examination of the opposition against publication

ARTICLE 19- (1) The Office shall request the applicant to submit his observations
concerning the oppositions within the prescribed period. The Office, if it considers
necessary, may request the parties to submit additional information and documentation. If
observations or requested additional information and documents are not submitted to the
Office within the prescribed period, the opposition shall be examined in accordance with the
existing information and documents.

(2) Regarding oppositions filed in the scope of the first paragraph of Article 6,
provided that the trademark, which is the ground for opposition, has been registered for at
least five years at the date of application or date of priority of the application for which the
opposition is filed, upon the request of the applicant, it shall be requested from the opponent
to submit evidence proving that he had genuinely used his trademark on the goods and
services relating to the opposition during the five-years period before the date of application
or the date of priority of the latter application or whether he has a proper reason for not using
his trademark during that period. In case the opponent fails to prove the aforesaid,
opposition shall be refused. If it is proven that the trademark, which is the ground for
opposition, has been used only for some of the goods or services which are covered by
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registration, then the opposition shall be examined taking into account the goods or services
whose use is proven.

(3) As a result of the examination, if it is concluded that the trademark should not be
registered for some or all of the goods or services for which application is filed, the
application shall be refused concerning these goods or services. Otherwise, the refusal of the
opposition shall be decided.

(4) If the Office considers necessary, it may encourage the parties to make a friendly
settlement. For matters related to the friendly settlement, the provisions of Turkish
Mediation Act on Civil Disputes dated 7/6/2012 numbered 6325 shall be applied.

(5) Procedures and principles relating to the opposition against publication shall be
determined by regulation.

Appeals

ARTICLE 20- (1) Parties adversely affected from decisions taken by the Office
within the context of this Book may appeal against the decisions before the Office.

(2) Appeal shall be made in written and with justification to the Office within two
months from the notification date of the decision. In case the justification of the appeal is not
submitted within this time, the appeal shall be deemed as not made. In order for the
examination of the appeal, it is mandatory that the appeal fee is paid within the period of the
appeal and that the information regarding the payment of the fee is submitted to the Office
within the same period. After the expiration of the appeal period, the grounds for appeal may
not be altered and new grounds may not be added.

Examination of appeals

ARTICLE 21- (1) Appeals, which do not have any formal deficiency, shall be
examined by the Board.

(2) The Board shall request from the parties to submit their observations concerning
the appeals within the prescribed period. If the Office considers necessary, it may request the
parties to submit additional information and documentation. If requested additional
information and documents or observations are not be submitted to the Office within the
prescribed period, the appeal shall be examined in accordance with the existing information
and documents.

(3) If the Board considers necessary, it may encourage the parties to make a friendly
settlement in accordance with the fourth paragraph of the Article 19 for appeals against
decisions based on the third paragraph of the Article 19.

(4) The Board shall give the final decision of the Office as a result of the
examination and evaluation it shall conduct.

SECTION SEVEN
Collective and Guarantee Mark

Guarantee mark and collective mark

ARTICLE 31- (1) A guarantee mark is a sign that serves for guaranteeing the
common characteristics of the undertakings, production methods, geographical origin and
quality of those undertakings, under the control of the proprietor of the mark.

(2) The use of a guarantee mark for goods or services of the trademark proprietor or
undertakings economically linked to proprietor is prohibited.

(3) Collective mark is a sign used by a group of undertakings of producers or traders
or providers of services.
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(4) Collective mark serves the purpose of distinguishing the goods and services of
the undertakings from those of other undertakings.

Technical specificatrions for the guarantee mark or collective mark

ARTICLE 32- (1) It is mandatory to submit a technical specification indicating the
procedures and principles for use of the mark when filing an application for registration of a
guarantee or a collective mark.

(2) The technical specification of the guarantee mark shall indicate the common
characteristics of the goods and services under guarantee, methods of using the mark, how
and how often the inspections shall made after the right concerning the use of the mark is
granted and the sanctions to be imposed in case of use contrary to the technical specification.

(3) The technical specification of the collective mark shall specify the undertakings
authorized to use the collective mark and the membership conditions for the community
composed of these undertakings, terms of using the mark and, if available, the sanctions. All
undertakings in the group shall act collectively for the registration of collective mark and the
surrender from the collective mark right.

(4) Each undertaking in the group shall be authorized to file legal proceeding by
itself.

(5) Amendments to be made in the technical specification shall not be applicable
until they are approved by the Office.

(6) In case the technical specification does not contain the requirements set out in
second and third paragraphs or it is contrary to public order or accepted principles of
morality, the owner of the mark shall be notified by the Office to make required
amendments in technical specification. If the owner of the mark does not make the required
amendments and correct the technical regulation within six months following the
notification, the request for the registration of the guarantee mark or the collective mark
shall be rejected

(7) In case of application of relevant persons, public prosecutors or the relevant
public institutions on the grounds that the owner does not take necessary measures in order
to prevent the continuous use of the collective mark or the guarantee mark contrary to the
technical specification, the mark shall be revocated unless the said contrary use is corrected
within the prescribed period.

(8) Procedures and principles regarding the technical specification are specified with
a regulation.

BOOK FIVE
Common and Other Provisions
SECTION ONE
Common Provisions

Authorized respresentatives and notification

ARTICLE 160- (1) Natural or legal entities and the registered trademark or patent
attorneys authorized by those persons may perform an operation before the Office.

(3) The persons whose domiciles are situated abroad shall only be represented by
trademark or patent attorneys. Any operations conducted by such legal entity without being
represented by an attorney shall be deemed void.

(4) When a trademark or patent attorney is assigned; all operations shall be
performed by the attorney. The notification made to the attorney shall be deemed as made to
the principal.
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Similar Trademark(s)

App./Reg. No 201547028 Protection Date 01.06.2015

Int. Reg. No

Mark maxi power

Nice 03/

Classification

Holder(s) BASKENT DANISMANLIK LIMITED SIRKETI

(Korkutreis Mah.Sezenler Cad.1/9 Cankaya Ankara)

Agartma ve temizlik amagli maddeler: deterjanlar, camasir sulari,
camagir yumusaticilari, leke gikaricilar, bulagik yikama maddeleri.

Parfumeri; kozmetik trtnleri, kisisel kullanim amagli koku vericiler
(insan ve hayvanlar i¢in deodorantlar dahil).

Sabunlar.

Dis bakimi trunleri: dis macunlari, dig parlatma ve beyazlatma
maddeleri, tibbi amagl olmayan agiz gargaralari.

Asindirict Grtinler: zimpara bezleri, zimpara kagitlari, ponza taglari,
asindirict pastalar.

Deri, vinil, metal ve ahsap igin parlatma ve bakim triinleri: cilalar,
bakim kremleri, cilalama amagli vaks.

App./Reg. No 2017 33463 Protection Date 12.04.2017

Int. Reg. No

Mark maxipower 'i¢cimizdeki gii¢

Nice 04/35/37/39/

Classification

Holder(s) MAXI ENERJI AS. (SENLiKKOYV
MAH.YESILKOY CAD. KELESOGLU NO:27/1
Bakirkoy Istanbul)

Sinai amagli yaglar, gresler, kesme sivilari, toz emici-slatict ve
baglayict maddeler.
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Kati1 yakitlar: komirler, odun.

Sivi ve gaz yakitlar: benzin, mazot, sivilastirilmig petrol gazi, dogal gaz,
fueloil ile bunlarin kimyasal olmayan katkilar1.

Aydinlanma amagli mumlar, fitiller, yar1t mamul vakslar, balmumlari
(vakslar), parafinler.

Elektrik enerjisi.

Reklamcilik, pazarlama ve halkla iligkiler ile ilgili hizmetler, ticari ve
reklam amagli sergi ve fuarlarin organizasyonu hizmetleri, reklam
amagli tasarim hizmetleri; alici ve saticilar igin online pazaryeri (internet
sitesi) saglama hizmetleri.

Biro hizmetleri; sekreterlik hizmetleri, gazete aboneligi dizenleme
hizmetler, istatistiklerin derlenmesi, biiro makinelerinin kiralanmasi
hizmetleri, bilgisayar veri tabanlarindaki bilginin sistematik hale
getirilmesi, telefon cevaplama hizmetleri.

Is yonetimi, idaresi ve bu konular ile ilgili danismanlik, muhasebe ve
mali musavirlik hizmetleri, personel ige yerlestirme, ige alma, personel
secimi, personel temini hizmetleri, ithalat-ihracat acente hizmetleri,
gegici personel gorevlendirme ( bagkasi adina fatura yatirma, vergi
yatirma, trafik iglemleri gibi ig takibi) hizmetleri.

Agcik artirmalarin diizenlenmesi ve gergeklestirilmesi hizmetleri.

Musterilerin mallari elverigli bir sekilde gormesi ve satin almasi i¢in
Sinai amagli yaglar, gresler, kesme sivilari, toz emici-slatict ve
baglayict maddeler.

Kati yakitlar: komiirler, odun.

S1vi ve gaz yakitlar: benzin, mazot, sivilastirilmig petrol gazi, dogal gaz,
fueloil ile bunlarin kimyasal olmayan katkilar1.

Aydinlanma amagli mumlar, fitiller, yart mamul vakslar, balmumlari
(vakslar), parafinler.

Elektrik enerjisi.

mallarinin bir araya getirilmesi hizmetleri; (belirtilen hizmetler
perakende, toptan satig magazalari, elektronik ortamlar, katalog ve
benzeri diger yontemler ile saglanabilir.)
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Insaat hizmetleri, ingaat arag - gereglerinin ve is makinelerinin
kiralanmasi hizmetleri.

Temizlik hizmetleri; dezenfeksiyon hizmetleri; hasere ilaglama
hizmetleri; temizlik araglart ve makinelerinin kiralanmasi hizmetleri.

Kara araglari servis istasyonu hizmetleri (bakim, tamir ve akaryakit
dolumu).

Deniz araglarinin bakimi ve tamiri hizmetleri; gemi ingaati hizmetleri.
Hava tasitlarinin bakim ve tamiri hizmetleri.
Mobilyalara iligskin doseme, tamir, restorasyon hizmetleri.

Isitma, havalandirma ve su tesisatinin kurulmasi (tesis edilmesi), bakimi
ve tamiri hizmetleri.

Giysilerin temizligi, bakimi ve tamiri hizmetleri.

Sinai makinelerin ve cihazlarin, biro makinelerinin ve cihazlarinin,
haberlesme cihazlarinin, elektrikli ve elektronik cihazlarin tesisi, bakimi
ve tamiri hizmetleri.

Asansor tamiri ve bakimi hizmetleri.

Saat tamiri hizmetleri.

Madencilik, maden ¢ikarma hizmetleri.

Ayakkabi, ¢anta, kemer tamiri hizmetleri.

Kara, deniz ve hava tagimaciligi hizmetleri ve kara, deniz ve hava
tagitlarinin kiralanmasi hizmetleri, tur diizenleme, seyahat i¢in yer
ayarlama, seyahat ile ilgili bilet saglama, kurye hizmetleri.

Araba parklar1 hizmetleri, garaj kiralama hizmetleri.

Tekne barindirma hizmetleri.

Boru hatti ile tagima hizmetleri.

Elektrik dagitim hizmetleri.

Sayfa 10 /11

Hipodrom Caddesi No:13 (06560) Yenimahalle - Ankara Tel: (312) 303 10 00 Faks: (312) 303 13 13 (www.turkpatent.gov.tr) i



Su temin hizmetleri.
Tasit ve mallart kurtarma hizmetleri.
Mallarin depolanmasi, paketlenmesi ve sandiklanmasi hizmetleri.

Coplerin depolanmasi ve tagsinmast hizmetleri, atiklarin toplanmasi ve
taginmasi hizmetleri.
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