The International Bureau, WIPO
34, chemin des Colombettes
CH-1211 Geneva

Switzerland

Our ref: MP1531791 14 July 2020
Your Reference:

International Registration: 1531791

Holder: Individual entrepreneur
Vasily Bogatyrev Alexandrovich
Mark: O

Time limit: 14 November 2020
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Dear Madam/Sir
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Notification of Partial Provisional Refusal of IR 1531791 according to Rule 17(2)

The above-mentioned mark is provisionally refused protection in Denmark for some of the
goods/services covered by the designation, namely:
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Class 35: online retail and wholesale services for goods
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The reasons for the refusal are given in the enclosed examination report. The holder may request a
review of the refusal before 14 November 2020. Further information about procedures is found in the
report.

Yours faithfully

Torben Engholm Kristensen
Principal legal adviser, Master of Laws (LL.M.), Trademark and Design



Examination Report
Grounds for refusal

We have found that the list of goods and services is too vague, cf. the Danish Trade Marks Act, Sec-
tion 12.

According to the Danish Trade Mark Act and the ruling of the ECJ in C-418/02, a trademark applica-
tion must contain a precise list of the goods and services covered by the registration of the mark.

The goods/service ““ online retail and wholesale services for goods.” does not specify which goods are
covered and thus the term is too vague.

Request for review of the provisional refusal
You may request a review of the provisional refusal within 4 months from the date of issue of the
provisional refusal.

Please observe that documents or evidence submitted by you will be available to the public according
to the regulations of The Danish Access to Public Administration Files Act.

A request for review should be sent by post or e-mail to:

Address
Patent- og Varemarkestyrelsen
Helgeshgj Allé 81
DK-2630 Taastrup
Denmark

E-mail
pvs@dkpto.dk

Final refusal and appeal
If you do not reply within the time-limit, we will issue a final refusal, which is subject to appeal to the
Board of Appeal for Patents and Trademarks.

If you do not appeal our final decision, we will publish the mark for the remaining goods/services,
namely:

Class 35: Arranging subscripiions o lelecommunicalion services for others; impori-export
agency services; commercial information agengy services; advertising agency services; cost
price analysis; rental of office equipment in co-working facilities; rental of advertising space;
husiness auditing: financial auditing; business infermediary services reigiing 1o the maiching
of potential private investors with entreprensurs needing funding: smployment agency ser-
vices; computerized Hlg management; book-keeping; invoicing; demonsiration of goods;
fransoription of communications [office funclions); opinion polling; market studies; business
investigations; business rasearch; markeling research; personne! recruitment; business
management and organization consultancy: business arganization consultancy; business
management consultancy; personnel management consultancy; professiona! business con-
sultancy; consullancy regarding adverlising communication sirategies; consultanoy regarding
public relations communicalion stralegies; layout services for advertising purposes; market-
ing; marketing in the framework of software publishing; largeted marketing; business man-
agement of performing arlists; business management of sports people; writing of résumés for
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others; scriptwriting for advertising purposes; news clipping services; updating and mainte-
nance of information in registries; updaling and maintenance of data in computer databases;
updating of advertising material; word processing; online retail services for downloadable and
pre-recorded music and movies; onling relal services for downloadable ring tones; onling
ratail services for downloadable digital music; organization of axhibitions for commercial or
advertising purposes; aranging newspaper subscriptions for olhers; organization of fashion
shows for promoetional purposes; shop window dressing; business appraisals; payroll prepa-
ration; data search in computer files for othars! sponsorship search; adminisirative assis-
tance in responding o calls for fenders; business management assistance; commercial or
indusirial managemant assistance; commaercial infermediation sewices; providing business
irformation via a web sitg; providing commeraial and business contact information; provision
of an onding marketplace for buyers and sellers of goods and services; web indexing for
commaercial or advertising purposes; presentation of goods on communication media, for
refall purposes; media relations sewvices; economic forecasting; auctionesring; wholesale
sarvicas for pharmaceutical, velerinary and sanitary preparations and medical supplies; relail
services for works of art provided by arl galleries; refall services for pharmaceutical, veteri-
nary and sanitary preparations and meadical supplies; sales promotion for others; promolion
of goods and services through sponsorship of sports events) production of teleshopping pro-
grammes; production of advertising films; office machines and equipment rental; rental of
advertising time on communication media; publicity matenal rental; rental of bilboards fad-
vertising boards]; rental of vending machines; rantal of sales slands; rental of photocopying
machines; publication of publicily lexts; radic advertising; bill-posting; disiribution of samples;
dissemination of advertising malter; direct mail adveriising; registration of wrilten communi-
cations and data; writing of publicity exis; adverlising; ondine adverlising on a computer net-
work; advertising by mail order; television advertising; compilation of statistics; compiiation of
information into computer databases; business inquiries; systemization of information info
computar databases; advisory services for business management; corporale communica-
tons services; negotiation of business contracis for others; negolialion and conclusion of
commercial ransactions for third partiss; compiiing indexes of information for commeroial or
advertising purpeses; tax preparation; drawing up of statemenis of accounts; ielemarketling
services; psvchological testing for the selection of personnel; interim business managemaent;
bhusiness management of holels; business management for freslance service providers;
business project management services for consiruction projects: commercial adminisiration
of the ficensing of the goods and services of others; business management of reimbursement
programs for others; administration of consumer lovally programs; administration of frequent
fiver programs; administrative processing of purchase orders; public relations; commercial
fobbving services; competitive infsligence services; moedelling for advertising or sales promo-
Hon; typing:; market intelligence services; appointment reminder services [office functions];
web siie iraffic optimization; tax {iling services; search engine optimization for sales promo-
o, appoiniment scheduling services {oflice funclions]; gift regislry services; price compari-
son services; pay per click advertising; secretanial services; procurement services for others
fpurchasing goods and services for other businessesh shorthand, oulscurcing serviges
fbusiness assistance]; telophone answering for unavailable subscribers; pholocopying ser-
vices; business efficiency expert services.

The other classes remail unchanged.
Further information
Please see Appendices A and B for information on our search of earlier rights (relative grounds for

refusal) and an abstract of the relevant sections of the Danish Trade Marks Act.

You are welcome to contact us if you have any questions.

3/7



Appendix A: Guide concerning Confusingly Similar Marks
Appendix B: Abstract of the Danish Trade Marks Act
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Appendix A
Guide concerning Confusingly Similar Trademarks

The Danish Patent and Trademark Office has searched for marks applied for or registered in the
Danish territory, which are confusingly similar to your trademark. We have assessed whether there is a
likelihood of confusion between the marks, i.e. whether the marks are similar visually as well as
phonetically and whether the goods and services covered by your application are identical with or
similar to those covered by the earlier right. We refer to the Danish Trade Marks Act, section 15,
containing rules concerning identical and confusingly similar trademarks.

If we have found conflicting marks we have included a search report as well as extracts of our register
of any confusingly similar marks.

If we have found earlier rights you may consider the following options:

e toregister your mark irrespective of the earlier right - or

e to limit the list of goods and services in order to avoid that your application covers goods and set-
vices similar to those covered by the earlier right - or

e to obtain a letter of consent from the proprietors of the earlier right permitting you to make use of
and register your trademark in Denmark.

If we do not hear from you before the expiration of the time limit mentioned in our letter, we will reg-
ister your trademark irrespective of the earlier rights, if any, mentioned in the search report.

Registration
Please be informed that the proprictor of the earlier right can file an opposition against the registration
of your trademark if you choose to have your trademark registered irrespective of the earlier right.

Limitation

If the earlier right does not cover all the goods and services, for which your trademark is applied, you
can limit your application in order to avoid that your application covers goods and services similar to
those covered by the earlier right. You must file a new list of goods and services, if you wish to limit
your application. Please be informed that we can assist you in connection with the wording of such a
list.

Written consent

A written consent must be unconditional, and it must permit you to register the applied trademark for
the goods and services covered by the application. If the consent does not include all goods and ser-
vices applied for, you must limit your application in accordance with the consent. The letter of consent
must be dated and duly signed by the proprietor of the earlier right. We can only accept a copy, if it is
attested.
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Appendix B

Abstract of the Danish Trade Marks Act
Signs of which a trade mark may consist

Section 2

A trade mark may consist of any signs, in particular words, including personal names, or de-
signs, letters, numerals, colours, the shape of goods or of the packaging of goods, or sounds,
provided that such signs are capable of:

1) distinguishing the goods or services of one undertaking from those of other undertakings;
and

i1) being represented on the register in a manner which enables the competent authorities and
the public to determine the clear and precise subject matter of the protection afforded to its
proprietor.

Application and registration of trade marks

Section 11

(1) An application for the registration of a trade mark shall be filed with the Patent and Trade mark
Office. The application shall contain information in accordance with the provisions laid down pur-
suant to section 48. The application fee prescribed by section 60(a)(1) shall be paid.

Section 12

(1) The goods and services in respect of which trade mark registration is applied for shall be classified
in conformity with the Nice Classification. Where the applicant requests registration for more than
one class, the applicant shall group the goods and services according to the classes of the Nice
Classification, each group being preceded by the number of the class to which that group of goods
or services belongs, and shall present them in the order of the classes.

(2) The goods and services for which protection is sought shall be identified by the applicant with
sufficient clarity and precision to enable the Office and economic operators, on that sole basis, to
determine the extent of the protection sought.

(3) The general indications included in the class headings of the Nice Classification or other general
terms may be used, provided that they comply with the requisite standards of clarity and precision
set out in this provision.

Examination of applications
Section 16
(1) If the application does not comply with this Act or the provisions laid down pursuant to this Act, or
if the Patent and Trade mark Office has other objections to the acceptance of the application, the Pa-

tent and Trade mark Office shall notify the applicant accordingly and invite him to file his observa-
tions within a specified time limit.
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Grounds for refusal
Section 13

(1) The following shall not be registered:

) Signs which cannot constitute a trade mark.

(i1) Trade marks which are devoid of any distinctive character.

(i) Trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, quality, quantity, intended purpose, value, geographical origin, or the time
of production of the goods or of rendering of the service, or other characteristics of the goods
or services.

@iv) Trade marks which consist exclusively of signs or indications which have become customary
in the current language or in the bona fide and established practices of the trade.

(2) A trade mark shall not be excluded from registration in accordance with paragraph 1(2)-(4), if,
before the date of application for registration, following the use which has been made of it, it has ac-
quired a distinctive character.

Section 14

Furthermore, the following shall not be registered:

1) signs which consist exclusively of:

a) the shape, or another characteristic, which results from the nature of the goods themselves,

b) the shape, or another characteristic, of goods which is necessary to obtain a technical re-
sult,

¢) the shape, or another characteristic, which gives substantial value to the goods.

2) Trade marks which are contrary to law, public order or morality.

3) Trade marks which are liable to mislead the public, for instance as to the nature, quality or geo-
graphical origin of the goods or services.

4) Trade marks which have not been authorized by the competent authorities and are to be refused
pursuant to Article 6ter of the Paris Convention for the Protection of industrial Property, and trade
marks which include badges, emblems and escutcheons which are of public interest, unless the
consent of the appropriate authority to their registration has been given.

5) Trade marks which are excluded from registration pursuant to Union legislation or the
national law of the Member State concerned, or to international agreements to which the
Union or the Member State concerned is party, providing for protection of designations of
origin and geographical indications.

6) Trade marks which are excluded from registration pursuant to Union legislation or international
agreements to which the Union is party, providing for protection of traditional terms for wine.

7) Trade marks which are excluded from registration pursuant to Union legislation or international
agreements to which the Union is party, providing for protection of traditional specialities guaran-
teed.

8) Trade marks which consist of, or reproduce in their essential elements, an earlier plant variety
denomination protected by plant variety sort rights and which are in respect of plant varieties of
the same or closely related species.
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