THE PROTOCOL
RELATING TO THE MADRID AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

PROVISIONAL REFUSAL OF PROTECTION

Rute 17(1)
1. Office making the notification:
STATE PATENT BUREAU
OF THE REPUBLIC OF LITHUANIA
Kalvarijy g. 3, LT-09319 Vilnius Tel.: (370-5) 27 80 267
LITHUANIA Fax.: (370-5) 27 50 723
II. Number of the mternational registration: 1 532 355

III. Name of the holder and other indications of the international registration:

Name of the helder: Vetprom AD
Verbal elements of the Mark: DICLOPHARM, fig
Basic registration: BU,01.08.2018, 00102644

TV, Provisional refusal based on an opposition

Name and address of the opponent: DICOFARM S.P.A.

Via del Casale della Marcigliana 29, 00138 Rome, IT

Name and address of the representative: Vilma Dauskurdieneé

AAA Law, A.Gostauto 40B, Verslo centras ,.Dvyniai™,

LT-03163, Vilnius

Tel. +37052526676

V. & Provisional refusal for all the goods and services.

|:| Provisional refusal for some of the goods and services:
[followed by an indication of the goods and/or services which are affected or are not affected]

X. Date of the notification of provisional refusal: 04.09.2020

XI. Signature or official seal of the Office making the notification:

Adviser of the Trade Marks and Stela [vanova
Designs Division

* . if the space available is insufficient, see a continuation sheet

Number of continuation sheets: 7




CONTINUATION SHEET No: 1 of IV

V1. Grounds for refusal [(where applicable, see item VII)]:

[l The mark would infringe rights acquired by third parties resulting from an earlier registration(s)

[ ]  Other grounds.

Opposition filed with the Division of Appeals of the State Patent Bureau on:  28.08.2020 No. PTZ-300

VIL. Information relating to an earlier mark:*

Community Trade Marks {copy enclosed):

17880948
17880950

National registration {extract enclosed);

International registration {copv enclosed);

VIII. Corresponding essential provisions of the Lithuanian Law Article 8 (1)(2)
on Trade Marks [(see text under XII}]:*

IX. Information relating to subsequent procedure:

The proprictor of a mark of international registration against which an opposition has been filed must within a
two menths period from the date of this notification present a justified reply to opposition. The justified reply
should be addressed to the Appeals Division of the State Patent Bureau. It should be presented in Lithuanian
language and an address for the correspondence in the territory of the Republic of Lithuania should be
indicated. Where the trademark owner is not a resident of the Republic of Lithvania or another member state of
the European economic area, neither he has subsidiary or representation registered in the Republic of Lithuania
or another member state of the European economic area, the justified reply should be presented through a patent
attorney of the Republic of Lithuania. The list of patent attorneys is available on https://vpb.Irv.It/en/structure-
and-contacts-1/patent-attorneys. The time limit expires on 04.11.2020.




XIL Corresponding essential provisions of the Lithuanian Law on Trade Marks:

Article 5. Signs of Which a Mark May Consist

A trade mark may consist of any signs, in particular words, including personal names, or designs, letters,
numerals, colours, the shape of goods or of the packaging of goods, or sounds, provided that such signs are
capable of:

1) distinguishing the goods or services of one undertaking from those of other undertakings;

2) being represented on the Register of Trade Marks of the Republic of Lithuania (hereinafter referred to as
the Register) in a manner, which enabies the competent authorities and the public to determine the clear and
precise subject matter of the protection afforded to its proprietor.

Article 8. Relative Grounds for Refusal or Invalidation of Registration

1. A trade mark shall not be registered or, if registered, shall be declared invalid where the person
concerned objects the application or the registration of a mark in accordance with Article 56 or 58 of this Law, if:

1) it is identical with an earlier mark, and the goods and/or services for which the mark is registered are identical
with the goods and/or services for which the earlier mark is applied for or is registered,

2) because of its identity with or similarity to the earlier mark and the identity or similarity of the goods
and/or services covered by the marks there exists a likelihood of confusion on the part of the public; the likelihood
of confusion includes the likelinood of association with the earlier mark;

3) it is identical with or similar to an earlier trade mark irrespective of whether the goods or services for
which it is applied for or registered are identical with, simitar to or not similar to those for which the eariier trade
mark is registered, where the earlier trade mark has a reputation in the Republic of Lithuania or, in the case of an
EU trade mark, has a reputation in the European Union and the use of the later trade mark without due cause
would take unfair advantage of, or be detrimental to, the distinctive character or the repute of the earlier trade mark;

4y an agent or representative, or a patent attorney of the proprietor of the trade mark applies for registration
thereof in his own name without the proprietor's authorisation, unless the agent or patent attorney justifies his
action;

5) it infringes other earlier rights, in particular:

Y aright to a name, artistic pseudonym of a known person;
) a right of personal portrayal;

) a copyright;

) an industrial property right.

2. Earlier mark within the meaning of subparagraphs 1, 2 and 3 of paragraph 1 of this Article means:

1) a mark the date of filing of application for registration in the Republic of Lithuania of which is eariier than
the date of filing of application for registration of the mark specified in paragraph 1 of this Article, taking account,
where appropriate, of the priorities granted or claimed in respect of that mark;

2) a mark the date of registration whereof for the Republic of Lithuania under the Madrid Protocol is earlier
than the date of filing of application for registration of the mark specified in paragraph 1 of this Article, taking
account, where appropriate, of the priorities granted or claimed in respect of that mark;

3) a EU trade mark with a2 date of application for registration pursuant to the EU Trade Mark Regulation,
which is earlier than the date of application for registration of the trade mark referred to paragraph 1 of this Article,
taking account, where appropriate, of the pricrity claimed or granted,

4) a EU trade mark which claims seniority in accordance with the EU Trade Mark Regulation, from a trade
mark referred to in subparagraph 1 or 2 of paragraph 2 of this Arlicle, even when the latter trade mark has been
surrendered or allowed to lapse;

5) applications for the trade marks referred to in subparagraphs 1 - 4. subject to their registration,

6) a mark which, on the date of application for registration of the trade mark specified in paragraph 1 of this
Article, where appropriate, of the priority claimed in respect of the application for registration of the trade mark, is
well known in the Republic of Lithuania.

3. If the person concerned contests the trade mark application or registration in accordance with Article 56
or 58 of this Law, the mark shall not be registered or, if registered, shall be liable to be declared invalid in the cases
and to the extent that, pursuant to European Union legislation or the law of the Republic of Lithuania providing for
protection of designations of origin and geographical indications when the following conditions are met:

1) an application for a designation of origin or a geographical indication had already been submitted in
accordance with European Union legislation or the law of the Republic of Lithuania prior to the date of application
for registration of the trade mark or the date of the priority claimed for the application, subject to its subsequent
registration;

2) that designation of crigin or geographical indication canfers on the person the right to prohibit the use of
a subsequent trade mark.

4. A mark shall be registered or registration of a trade mark shall not be declared invaiid where the
proprietor of the earlier trade mark or other earlier right consents to the registration of the later trade mark.

Article 38. Filing of an Application and Application Requirements

2. A representative may also file an application on behalf of an appiicant. Foreign natural persons who are
not permanent residents of the Republic of Lithuania or any other EU Member State or any other Staie of the
European Economic Area and legail persons of foreign states who do not have a branch office or representative
office registered in the Republic of Lithuania or a head office, a branch office or a representative office in any other
EU Member State or in any other State of the European Economic Area, shall, through a patent attorney of the
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Republic of Lithuania, file applications with the State Patent Bureau and perform all actions relating to the
registration of a mark and international mark, including also representation at the Appeals Division.
Article 56. Opposition Procedure

1. Within a period of three months following the publication of the appiication, the interested persons may
object to the application by filing a reasoned written opposition to the Appeals Division in accordance with
paragraph 1 of Article 46 of this Law and pursuant to paragraphs 1, 2 and 3 Article 8 of this Law (. .)

6. The decision taken by the Appeals Division may be appealed against to the Vilnius Regional Court within
three months from the day of adoption thereof.

Article 61. Procedure for Examination of Oppositions and Applications for Declaration of Invalidity

or Revocation of the Registration of a Trade Mark at the State Patent Bureau

2. The applicant or proprietor of the contested trade mark, or his representative must, within two months of
the date of the opposition notice or the application for a declaration of invalidity or revocation, submit a justified
reply. Failure to file a justified reply shall be considered as a refusal to participate in the examination of the
opposition or the application for a declaration of invalidity or revocation and shall not prevent the Appeals Division
from examining the relevant dispute in the absence of the applicant or proprietor of the contested mark, or his
representative.

Article 69. Institutions having Jurisdiction in Disputes refating to Marks

1. The Appeals Division of the State Patent Bureau shall examine appeals in accordance with the
mandatory pre-trial dispute resolution procedure against the decisions of the State Patent Bureau referred to in this
Law, oppositions and applications for a declaration of invalidity or revocation of the registration of the mark in the
manner prescribed by this Law, unless a counterclaim is fited with court for a declaration of invalidity or revocation
of the registration of mark in examining the dispute concerning the infringement of the rights of the proprietor of the
mark.

2. Vilnius Regional Court shall examine disputes relating to:

1) decisions of the Appeals Division of the State Patent Bureau,

2) infringement of the rights of the proprietor of the mark;

3) invalidation or revocation of the registration of a mark when a counterclaim is filed with court for a
declaration of invalidity or revocation of the registration of mark in examining the dispute concerning the
infringement of the rights of the proprietor of the mark;

4) recognition of the mark as well-known in the Republic of Lithuania;

5) European Union trade marks under the EU Trade Mark Regulation.
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EUTM file information

DICOFARM

017880948

Timeline

Registered EUTM

03/0%/2020
28;‘03}2023
EUTM expiry date

Trade mark information
Name DICOFARM Filing date 28/03/2018
Filing nurber 017880948 Registration date 04/05/2020
Basis EUTM Expiry date 28/03/2028
Date of receipt 2870372018 Designation date
Type Word filing language Italian
Nature Individual Second language English
Nice classes 3,5, 29, 30, 40, 42 ( Nice Aoplication reference T295378PTGnf

Classification ) Trade mark status Registered
vienna Classification

Acquired distinctiveness No

Goods and services

Engiish (en) v

3 Pomades, creams, ointments, lotions, gels and other preparations, all for cosmetic use intended for babfes and young
children; Cleaning preparations for personal use intended for babies and young children; Deoderants for body care; Non-
medicated cosmetics and toiletry preparations; Non-medicated dentifrices; Perfumery, essential gils.

5 Medical preparations (so-called medical devices) in accordance with Regufation (EU) 2017/745; Medical preparations;
Medicinal herbs; Medicinal mixed herbs; Mixtures of medicinal herbs and natural substances; Mixtures of molecular complexes
based on fibres, monosaccharides, polysaccharides, peptides and proteins for medical and dietetic purposes; Royal jelly for
pharmaceutical purposes; Herbal teas and infusions for medical purposes; Mineral, dietetic, vitamin and nutritional supplements;
Almond milk for pharmaceutical purposes; milk and powdered milk for infants; Maited milk beverages for medical purpases; Milk
sugar for pharmaceutical purposes; Propolis for medical or therapeutic purposes; Bee pollen for use as dietetic supplements and
supplements for medical purposes; Foodstuffs for specialist medical purposes; Pharmaceuticals, medical and veterinary
preparations; Sanitary preparations for medical purposes; Dietetic food and substances adapted for medical or veterinary use,
food for babies; Food supplements for humans and animals.

29 Pollen prepared as foodstuff; Processed edible sedes; Meat, fish, poultry and game; Meat extracts; Preserved, frozen, dried
and cooked fruits and vegetables; Jellies, jams, compotes; Eggs; Milk and milk products; Qils and fats for food.

30 Honey; Bee glue; Bee glue (propolis) for human consumption; Royal jeily; Non-medical herbal teas; Herb teas, other than for
medicinal use; Infusions, not medicinal; Tea extracts; Processed herbs; Coffee, tea, cocoa and artificial coffee; Rice; Tapioca and
sago; Flour and preparations made from cereals; Bread, pastry and confectionery; Edible ices; Sugar, haney; Yeast, baking-
powder.

40 Custom manufacture of pharmaceuticals; Custom manufacture of biopharmaceuticals; Treatment of biopharmaceutical
materials.

42 scientific research; Consultancy in relation to scientific research, Provision of scientific informaticn; Biological research;
Chemical research and analysis services; Ganetic research and analysis; Cosmetic research; Research in the field of nutrition;

https://euipo.europa.euleSearchi#tdetails/trademarks/017880048 1/2
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Research relating to food; Pharmaceutical research; Research and development in the field of biotechnology, Product research
and development; Scientific and technological services and research and design relating thereto; Industrial analysis and research
services; Design and development of computer hardware and software.

Owners

DICOFARM S.p.A.

e 822373 Country IT - Itafy Correspondence address
Hidden. You can set your
Drganisaten DICOFARM statelcounty n/a DICOFARM 5.p.A. contact details 1o be publicly
S.p-A. Town ROMA VIA DEL CASALE DELLA avallable via the User Area.
eoal staius ; MARCIGLIANA 29
Legal staius Legal entity Poct codc 00138 100138 ROMA
Addrecs VIA DEL iTALIA Hidden. You can sel your
CASALE DELLA contact details to be publicly
MARCIGLIANA avaliable via the User Area.
29

Hidden. You can set your
contact details to be publicly
available via the User Area

hitps://euipo.europa.eu/eSearchi#details/trademarks/017880848

212
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Protect your intelfectual property in the European Union

INTELLECTUAL PROFERT Y CFFILE

e

Timeline

EUTM file information

DICOFARM

017880950

Registered EUTM

03/09/2020
| SreaT :
28/03/2028
EUTM expiry date
Trade mark information
Name DICOFARM Filing date 28/03/201n8
Filing number 017880950 Registration date 12/05/2020
Basis EUTM Expiry date 28/03/2028
Date of receipt J8/03/2018 Designation date
Type Figurative Filing language Italian
Nature Individual Second language English
Mice classas 3,5, 29, 30, 40, 42 { Nice Application reference T295384PTGnf
Classification ) Trade mark status Registered
vienna Classification 24.17.25, 26.03.01, 27.05.05
Vienna Classification )
Acquired distinctiveness No

Graphic representation

https:/leuipo.europa.eu/eSearch/#detailsiirademarks/01 7880950

113
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HDicofarm

Goods and services

English {en) v

3 Pomades, creams, ointments, lotions, gels and other preparations, all for cosmetic use intended for babies and young
children; Cleaning preparations for personal use intended for babies and young children; Deodorants for body care; Non-
medicated cosmetics and toiletry preparations; Non-medicated dentifrices; Perfumery, essential oils,

5 Medical preparations (so-called medical devices) in accordance with Regulation (EU} 2017/745; Medical preparations;
Medicinal herbs; Medicinal mixed herbs; Mixtures of medicinal herbs and natural substances; Mixtures of molecular complexes
based on fibres, monosaccharides, polysaccharides, peptides and proteins for medical and dietetic purposes; Royal jelly for
pharmaceutical purposes; Herbal teas and infusions for medical purposes; Mineral, dietetic, vitamin and nutritional supplements;
Almond milk for pharmaceutical purposes; milk and powdered milk for infants; Malted milk beverages for medical purposes; Milk
sugar for pharmaceutical purposes; Propotis for medical or therapeutic purposes; Bee pollen for use as dietetic supplements and
supplements for medical purposes; Foodstuffs for specialist medical purposes; Pharmaceuticals, medical and veterinary
preparations; Sanitary preparations for medical purposes; Dietetic food and substances adapted for medical or veterinary use,
food for babies; Food supplements for humans and animals.

29 Pollen prepared as foodstuff; Processed edible sedes; Meat, fish, poultry and game; Meat extracts; Preserved, frozen, dried
and cooked fruits and vegetables; Jellies, Jams, compotes; Eggs; Milk and milk products; Cils and fats for food.

30 Honey, Bee glue; Bee glue (propolis) for human consumption; Royal jelly; Non-medical herbal teas; Herb teas, other than for
medicinal use; Infusions, not medicinal; Tea extracts; Processed herbs; Coffee, tea, cocoa and artificial coffee; Rice; Tapioca and
sago; Flour and preparations made from cereals; Bread, pastry and confectionery; Edible ices; Sugar, honey; Yeast, baking-
powder,

40 Custom manufacture of pharmaceuticals; Custom manufacture of biopharmaceuticals; Treatment of biopharmaceutical
materials.

42 scientific research; Consultancy in relation to scientific research; Provision of scientific information; Biclogical research;
Chemical research and analysis services; Genetic research and analysis; Cosmetic research; Research in the field of nutrition;
Research relating to food; Pharmaceutical research; Research and development in the field of biotechnology, Product research
and development; Scientific and technological services and research and design relating thereto; industrial analysis and research
services; Design and development of computer hardware and software.

Owners

DICOFARM S.p.A.

D 822373 Country IT - Italy Correspondence address
o Hidden. You can set your
Organisation DICOFARM State/county n/a DICOFARM S.p.A, contact details to be publicty
S.pA. Town ROMA VIA DEL CASALE DELLA available via the User Area,
Legal statws Legal entity MARCIGLIANA 29

Past code 00138

https./feuipo.europa.eu/eSearch/#details/trademarks/017880950 2/3
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Eeldrzes VIA DEL 1-00138 ROMA

CASALE DELLA  ITALIA
MARCIGLIANA
29

hitps:/feuipo.europa.eu/eSearch/fidetails/trademarks/017880950

Hidden. You can set your
contact details to be publicly
available via the User Area.

Hidden. You can set your
contact detaits to be publicly
available via the User Area.
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