MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

RULE 17.1) OF THE REGULATIONS UNDER THE PROTOCOL RELATING TO

THE MADRID AGREEMENT CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

1. Office notifying the refusal; Natlonal Center of Intellectual Property

20,:ul. Kozlova, Minsk 220034; Belarus AT

Telephone (Department of Trademarks) (+375 17) 392 51 97 (+375 17) 272 87 22
Fax: (+37517) 27298 34, http: I/www nmp by

It. Number of the international registration: 1515221 S L

[11. Name and address of the holder of the interrational 'regis,tretien:

JILIN.GINSENG ASSOCIATION
Room 2013, Building 2, :
Global Trade Center,

Changchun City

Jilin Province (China)

IV. Provisional refusal based.on an éx-officio.examination.: -

“V..Grounds for refusal:’

" The holder is invited to stbmit the Regulations of the collective mark.

Vi Applicable provisions of the netional Iev\:((s”ew text fl;l'nderf)():f'IQ.-I';'

Vil . . L o
DX Refusal for all the goods and/or services: CI, 05

] Refusal forthe‘follQWihg goods and/or s_':e:r\'/i'ces”:f

[ Protection for the following goods and/ar services:

ViIL.  Appeal against the. decision of refusaI i e
“ a) -time timit for requestmg appeal 3 months from the date on Which the notff cation: was recelved by the holder of the mtemataonal
registration; i
b)Y -authority to whlch request for appeal
c): “for applicants with permanent Iocatlo -0
Repubhc of Belarus is: mandatory if mternatlonaI treatres to whxch the Repubhc of Belarus is party donot:provide otherwise (a. Iust of the
registered patent attorneys is-avallable at? .- :
http:/fwww, beIgospatent org by/|ndex php’?optlon“com content&vzew*amcIe&ld 136&Item|d 54)

"ould be. made Natxonal Center of !ntellectual Property (see address under 1),

permanent resrdence in’ the temtery of foreign states, represantation by a patertt aItorney of the

X, Date: 2020.10.23




X. Law on Trademarks and Sérviée_;Maka of the Republic of Belarus of February 5, 1993
: ' (Latest Edition of January 5, 2016) :

(Extract)
1. Trademarks and Service Marks

1. Trademarks and service marks (hereinafter referred to as «trademarksy) are signs which sarve to distinguish the goods, works
and/or services (hereinafter.refeired to as «goodsy; if not pravided for. otherwise) of one person from goods of the same type: of other persons.
‘ 2. Signs: which may be registered. as trademarks are: words inciuding personal names, combinations. of colors,-letters, numerals,
figurative elements. three-dimensional signs.including the shape of goads or their packaging as. well as combinations. of such signs. Other
signs may be registered as trademarks in'cases. defined by the legislative acts of the Republic of Belarus, L
3..Atrademark may.be registered.in any. color.or.combination of colors. "

2. Legal Protection of Tra'de'mafr‘k's

3. The right to the trademark is p_r_ot_e’fcte"d'{by*tvb_é Sta:t'e'. The régistration of ‘& trademark shall give rise to the issue of a trademark
certificate, The trademark cartificate shall attest the priority date of the trademark and the owner's excitsive rights in the trademark in relation

to the goods specified in the certificate; it shall contain'a representation of the trademaik.

4. Absolute Grounds for Refﬁéél ofvl'?égisgtréitid:n i

1. Those sighs'may not be registered;as trademarks::

1.1. that are devoid of any distinctive character: e

1.2, that have.become the generic designation of praducts of a particulartype:

1.3. that are symbols orterms in.commonuse;. .« oo e e v ;

1.4: a dominant position in-which:are taken:by-signs and/or ingfcations which ars used to designate the kind, quality,. quantity, proper-
ties, intended purpose ‘or value of the goods, or:the time,-place or manner of their manufacture or sale:. : : -

1.5.:that are 'the shape ofthe.goods. or their packaging which results’ exclusively or mainly from the nature of the goods themselves or

which is necessary to obtain a technical result'or which gives substantial value'to the goods.. - -

2. The signs or indications referred to in subparagraphs 1 :1't0°1:3 and-subparagraph 1.5 of ‘paragraph_1-of. this Article may be
incorporated in the. trademark as unprotected slemente, insofar as'they do not take a dominant position in the trademark.. B .

2-1. Conditions on.which designations; signs and/or indications take ‘a dominant position are established by the Council of Ministers of
the Republic of Belarus. - L R R R R '

3. The-dispositions stipulated by poin
registration of a trademark have actually a¢ !

4. Those trademarks 'may not be registe
emblems of States; official. names of States; fiags, _
official control signs, assay marks or hallmarks indicating control.or warranty; or decorations or other hororary insignia, or that are confusingly
similar to such sigris or indicafions; Such signs: or-indications may be included in:the trademark as unprotected elements, subject to the con- -
sent of the relative compstent body: of.of their. owner: e : S :

8. Those signs orindications:mayinot be registered asitrademarks: - w0 . SR

9-1. that'are faise or liable to mislead the consumer as to the product or its place of origiri orits producer; :

5.2, that consist in-of include ‘an.appella forigin of wines or spirits which.is protected tinder intetnational treatiés to'which the Re-
public of Belarus is.party, for identifying wines.or. spirits not riginating.in the place indicated by the appeliation’ of origin-in question;

le might notbe applisd:to designations which on.date of the filing of application.for
ness as a result of use. i I

t Consist exclusively of signs.or indications which constitute armorial bearings, flags or
mblems or abbreviated of full names of international intergavernmental organizations,

5.3. that are contrary to public interest, humanitarian principles or morality:

5. Other Grounds for _'R'evf_USaI'- '§f‘_‘R§Qj‘iStraﬁ1ﬁ:oh :

1. Those signs or indications.may.not:be registered as trademarks that-are identical-or confusingly similar to: &

1.1 trademarks: that are registered or hich.an: application for registration i the: Republic. of Belarus has been filed.on behalf of &

third party, and.which benefit from an earlier:prionity date, for oods’of the same type; : . 2
‘ 1.2 trademarks of third palties that:are: protectéd in the Repiblic of Belariis by virtue of interhational treaties 1o which the Republic of
Belarus is'party, for goods of the same'type; N T S S '

1.3. trademarks of third parties that are : ‘well knowrin the Republic of Belarus according to the procedure.established
by the State Committee:on Science and Te ogy of the Republicof Belarus: for:goads.of any.type. :

3. Those signs may not be registered as trademarks for goods of any.type that are identical o confusingly sifmilar to an appellation of
origin of goods protected in the Republic of Belarus or to a sign filed for registration as.an appeliation of origin and having an:earlier priority
date, except in cases where:this appellation:or a sign confusingly similar thereto Is inciuded as an unprotected element in the trademark to be
registered. in the' name ‘of a. person ‘having an exclusive.right to:this appellation; if registration of the trademark is fulfilled in fespect of the

goods for the distinguishing of which the appeliation of origin is registered.
18. Right to a Collective Mark -

An-association of eritities;.ihé--eétvéb‘l‘ishm_‘ ﬁfi‘éndgfa,t:tiyzifty inWhich are: not cbn_trary to the law of-its country of origin; is entitled to

registration in-the Republic of Belarus:of acollective mark the plrbose of:which is 1o designate goods, warks and/or services manufactured or
marketed by those entities, thq‘se_ggods,"work:s_’andlo'r:s;erivic S having common qualitative or other characteristics. B

19. Registration and lj{Jse;b,'fi}'a:édll‘éc'tifvewmé‘rkf_ b

1. The application for registration.of a;coliective mark shall be accompanied. by the Regulations’of the said rmark; which’ shall specify
the name of the entity authorized to file: the application for registration of the collective mark, the.list of entities authorized to use the mark, the
purpose of the registration thereof, the list, together with the common qualitative or other characteristics, of the goods that are to be marked by
the coliective mark, the.conditions governing'and the means of supetvising the usethereof, and also the 'sanctions’ applicable in'the event of

violation of the Regufations of the coflective mark.




2. In addition to- the. particulars: specified in paragraph 1. of Article.12.of this Law, information on the entities. authorized: to use the’
callective mark shall be entered in. the Register:and on.the ‘collective: mark cettificate; That information, together with an -extract from the
Regulations of the collective mark- specifying: the. common qualitative ‘or ‘other ‘characteristics of the .goods for which the mark is registered,
shall be published in the Official-Bulletin by the Patent Authority. The entity-that is. indicated in the: certificats as the owner of the collective
mark shail notify the:Patent Authority. of any amendment of the Regulations of the collective mark.

3. The collective mark and the rightto'use it shall not be transferable; . ' _ s

If a collective mark'is used on goods that do:riot Rave ‘any: common .quaiitative or. other characteristics’ the, validity of its registration
may be terminated, either in- whole or in part; ona decision of the Supreme Court.of the Republic of Belarus, taken at the request of any third
pany. : S e : . : S
4. The collective mark or.the application for registration of the collective mark may-be coriverted into the trademark belonging to one of
the entities authorized to use the collective mark in. accordance, with the: Regulations of the: coliective mark.” ar ints the' trademark application.

The conditions governing such a conversion shall be laid down by:the Council of Ministers of the Republic of Belarus.
20. Use of the Trademark and Consequences of Failure to Use the Trademark

5. Legal entities authorized to ’uSe_thé.cbll'ecfivve:mark: shall have the right to-use at.the same time their own trademarks on the goods
they manufacture, - : ' S LI Y SELI ' '

26, Cancell’ati'o"n of Legal Prbté‘ctigvﬁ of the Tréde%hark :

1. The legal protection of the trademark shall be cancelled on the foliowing grounds:

1.3.in the case of use of the collective mark in respect of goods-that do not-have common- qualitative ‘o other charécteﬁstics '
(paragraph (3) of Article 19 ofthis'La_w). RS R R

XI. Annexes (tick if necessary) - ;f : f S XIE -Signature or official seal of the Office sending the notification
] Reproduction(s) of the presumably confiicting trademark(s) . =~ First DeputyDirector General
containing a-figurative element or having a special graphicrepresentation’ = Aliaksei KURMAN :

Fleed of the Department of Trademarks
,';_Nata‘lliva'S!NlSHOVA :

[ ] tist indicating the goods  and/or ‘services -_t:o'v‘Whﬁic:hté'a'gizh‘fof_ the
* . presumably conflicting trademarks:is applied’ . " L

Examiner. Tatsiana CHYSTSIAKOVA(+37517)27287 20




