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STATE INTELLECTUAL PROPERTY OFFICE OF THE REPUBLIC OF CROATIA

Ulica Grada Vukovara 78
10000 Zagreb, Croatia

(tel. :+385 1 6106-100, 6106 401, fax :+385 1 6112-017)

Zagreb, 06/11/2020

Our reference: 910-08/20-010/0116

559-04/3-20-002/SH

Provisional refusal of protection / Privremeno odbijanje

According to Rule 17.1) of the Common Regulations under the Madrid Agreement and Protocol / Sukladno
pravilu 17.1) zajedni¢kog pravilnika Madridskog Sporazuma i Protokola

VI

VII.

Number of the international registration / Broj medunarodne registracije:1 513 287
Name of the holder / Ime nositelja:

Hanyuan County Sichuan Pepper Association
No. 122 Culture Street, Fulin Town, Hanyuan County
Sichuan Province

CN

Provisional refusal based on an ex officio examination /
Privremeno odbijanje temeljem ispitivanja po sluzbenoj duZznosti:

Provisional refusal for all the goods and/or services /Priviemeno odbijanje za sve proizvode i/ili usluge /

Grounds for refusal / Razlozi odbijanja:

Registracija je zatrazena za zajednicki/jamstveni zZig. Nositelj mora dostaviti Zavodu pravila kojima se
ureduje uporaba zajedni¢kog/jamstvenog ziga, u skladu sa Zakonom i Pravilnikom o zigu.

The registration is for a collective/guarantee trademark. The holder must submit to the Office the
regulations governing the use of the collective/guarantee trademark, in accordance with Trademark Act
and Trademark Regulations.

Corresponding essential provisions of the applicable law [(see the text in column VIII)] / Odgovarajuée
bitne odredbe zakona koji se primjenjuje [(vidjeti tekst u rubrici VII]:

Art. 72 (2), Art. 81 (2) / CI. 72. st. 2., CI. 81. st. 2.

Information relating to subsequent procedure / Podaci koji se odnose na tijek postupka:

i) Time limit for filing observations on the provisional refusal / Rok za podno$enje oéitovanja na
preliminarno odbijanje:
4 months counting from the date of the present notification of provisional refusal, namely until
06/03/2021.
If the holder fails to submit his observations in the prescribed time limit, the Office shall decide upon
refusing the protection /
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4 mjeseca radunajuéi od datuma ove obavijesti o preliminarnom odbijanju, odnosno do 06/03/2021.
Ako se nositelj medunarodne registracije ne o€ituje u propisanom roku, Zavod ¢e donijeti rieSenje o
odbijanju zastite

ii) Authority to which observations on the provisional refusal shall be filed / Nadlezno drzavno
tijelo kojem se podnosi o¢itovanje na preliminarno odbijanje:
STATE INTELLECTUAL PROPERTY OFFICE OF THE REPUBLIC OF CROATIA / Drzavni zavod za
intelektualno vlasnistvo Republike Hrvatske

iif) Indications concerning the appointment of a representative / Navodi u svezi imenovanja
zastupnika:
The holder of an international trademark registration may file observations on the present provisional
refusal and on the grounds for refusal only by the intermediary of a representative established in the
Republic of Croatia / Nositelj medunarodne registracije ziga moze se ocitovati na ovo preliminarno
odbijanje i o&itovati se na razloge odbijanja iskljuivo uz posredovanje domaceg zastupnika

Trademark Department
Service for Examination of Trademarks

Signature of the Examiner

Sandra Horvat
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VIII. Corresponding essential provisions of the applicable law:
Trademark Act:

Collective and guarantee trademarks of international registrations — Article 99

The holder of the international registration of a collective or a guarantee trademark shall submit the regulations governing the use
of the collective or guarantee trademark, as provided for in Article 72 paragraph (2) of this Act, or Article 81 paragraph (2) of thig
Act, directly to the Office within four months of the date on which the International Bureau notifies the international registration toj
the Office.

Collective Trademarks - Regulations governing use of a collective trademark - Article 72

(1) An applicant for a collective trademark shall submit to the Office regulations governing use not later than within two months of
the date of filing.

(2) The regulations governing use shall specify the persons authorised to use the trademark, the conditions of membership of the
association and the conditions of use of the trademark, including sanctions in case of misuse of the collective trademark o]
infringement of the regulations. The regulations governing use of a trademark referred to in Article 71 paragraph (3) of thig
Act shall authorise any person whose goods or services originate in the geographical area concerned to become a member|
of the association which is the proprietor of the trademark provided that other conditions from the regulations are satisfied.

(3) If the regulations do not contain the information and conditions provided by this Article, the Office shall invite the applicant by
a conclusion to remedy the established deficiencies within a period of 30 days upon receipt of the conclusion.

(4) The information to be included in the regulations on the collective trademark shall be prescribed by the Regulations.

Guarantee Trademark - Regulations governing use of a guarantee trademark - Article 81

(1) An applicant for a guarantee trademark shall submit to the Office regulations governing the use of the guarantee mark nof|
later than within two months of the date of filing.

(2) The regulations governing use shall specify the persons authorised to use the trademark, the characteristics to be certified byl
the mark, how the certifying body is to test those characteristics and to supervise the use of the mark. Those regulations shall
also specify the conditions of use of the guarantee trademark, including sanctions.

(3) Ifthe regulations do not contain the information and conditions provided by this Article, the Office shall invite the applicant byl
a conclusion to remedy the established deficiencies within a period of 30 days upon receipt of the conclusion.

(4) The information to be included in the regulations on the guarantee trademark shall be prescribed by the Regulations.

Trademark Regulations:
Contents of the Regulations Governing Use of Collective Trademarks - Article 17
Regulations governing use of collective trademarks referred to in Article 72 of the Act shall contain:

. the name of the applicant;

. the purpose of associating or the purpose to which a legal person governed by public law has been established;

. authorities authorised to represent an association or a legal person governed by public law;

. in case of associating, association membership conditions;

. a representation of a collective trademark;

. persons authorised to use a collective trademark;

. as necessary, conditions governing use of a collective trademark, including sanctions;

. goods or services comprised by a collective trademark, including, where applicable, all limitations introduced due to the
application of Article 9 paragraph (1) points 10, 11 and 12 of the Act;

9. where applicable, authorisation referred to in the second sentence of Article 72 paragraph (2) of the Act.
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Contents of the Regulations Governing Use of Guarantee Trademarks - Article 18
Regulations governing use of guarantee trademarks referred to in Article 81 of the Act shall contain:

1. the name of the applicant;

2. a statement that the applicant fulfils the condition referred to in Article 80 paragraph (2) of the Act;

3. a representation of a guarantee trademark;

4. goods or services comprised by a guarantee trademark;

5. characteristics of the goods or services certified by a guarantee trademark, such as material, the method of producing the goods
or the manner of rendering services, quality or correctness;

6. conditions governing use of a guarantee trademark, including sanctions;

7. persons authorised to use a guarantee trademark, the ways how the certifying body is to test those characteristics and to
supervise the use of a guarantee trademark.

Trademark Act: http://www.dziv.hr/files/File/eng/zakon_zig_eng.pdf

Trademark Regulations: http://www.dziv.hr/files/file/eng/pravilnik_zig_ENG.pdf



VIIIL

Zakon o zigu:
Zajednicki i jamstveni zigovi medunarodnih registracija - Clanak 99.

Nositelj medunarodne registracije zajednickog odnosno jamstvenog Ziga najkasnije u roku od Cetiri mjeseca od datuma kad je
Medunarodni ured obavijestio Zavod o medunarodnoj registraciji takvog ziga u kojoj je naznacena Republika Hrvatska dostavljal
Zavodu pravila u skladu s ¢lankom 72. stavkom 2. ovoga Zakona kojima se ureduje uporaba zajednickog Ziga odnosno u skladu s
¢lankom 81. stavkom 2. ovoga Zakona kojima se ureduje uporaba jamstvenog zZiga.

Pravila kojima se ureduje uporaba zajedniékog ziga - Clanak 72.

(1) Podnositelj prijave za registraciju zajednickog ziga mora podnijeti Zavodu pravila kojima se ureduje njegova uporabal
najkasnije u roku od dva mjeseca od datuma podno$enja prijave.

(2) Pravila kojima se ureduje uporaba zajednickog ziga moraju sadrzavati popis osoba ovlastenih za uporabu toga Ziga, uvjete
¢lanstva u udruzenju i uvjete za uporabu ziga, ukljucujuéi sankcije za sluéaj zlouporabe zajednickog ziga ili krSenje odredbi
pravila. Pravilima kojima se ureduje uporaba ziga iz ¢lanka 71. stavka 3. ovoga Zakona mora se dopustiti svakoj osobi Ciji
proizvodi ili usluge potjecu iz odredenog zemljopisnog podrucja da postane ¢lanicom udruzenja koje je nositelj ziga pod
uvjetom da zadovoljava druge uvjete iz pravila.

(3) Ako pravila ne sadrze podatke i uvjete propisane ovim ¢lankom, Zavod zaklju¢kom poziva podnositelja prijave da ukloni
utvrdene nedostatke u roku od 30 dana od dana primitka zakljucka.

(4) Podaci koje moraju sadrzavati pravila o zajednickom zigu propisuju se Pravilnikom.

Pravila kojima se ureduje uporaba jamstvenog Ziga - Clanak 81.

(1) Podnositelj prijave za registraciju jamstvenog Ziga mora podnijeti Zavodu pravila kojima se ureduje njegova uporaba
najkasnije u roku od dva mjeseca od datuma podno$enja prijave.

(2) Pravila kojima se ureduje uporaba jamstvenog Ziga utvrduju osobe ovlastene za uporabu Ziga, obiljeZja koja se odobravaju
Zigom, nacine na koiji tijelo za izdavanje odobrenja treba testirati ta obiljeZja i nadzirati uporabu Ziga. Tim se pravilima takode
odreduju uvjeti uporabe jamstvenog ziga, uklju€ujuéi kazne.

(3) Ako pravila ne sadrZze podatke i uvjete propisane ovim ¢lankom, Zavod zaklju¢kom poziva podnositelja prijave da ukloni
utvrdene nedostatke u roku od 30 dana od dana primitka zakljucka.

(4) Podaci koje moraju sadrzavati pravila o jamstvenom Zigu propisuju se Pravilnikom.

Pravilnik o zigu:
Sadrzaj pravila kojima se ureduje uporaba zajednickih zigova - Clanak 17.
Pravila kojima se ureduje uporaba zajednickih zigova iz ¢lanka 72. Zakona moraju sadrzavati:

. ime podnositelja prijave

. svrhu udruZivanja ili svrhu za koju je osnovana pravna osoba javhog prava

. tijela koja su ovladtena zastupati udruzenje ili pravnu osobu javnog prava

. u slu€aju udruzenja, uvjete ¢lanstva u udruzenju

. prikaz zajednitkog Ziga

. osobe koje u vladtene upotrebljavati zajednicki Zig

. prema potrebi, uvjete kojima se ureduje uporaba zajednicka Ziga, uklju€ujuci sankcije

. proizvode ili usluge obuhvacéene zajednickim Zigom uklju¢ujudi, ako je primjenjivo, sva ograni¢enja uvedena zbog primjene
¢lanka 9. stavka 1. tocaka 10., 11.i 12. Zakona

9. ako je primjenjivo, dopustenje iz druge re€enice ¢lanka 72. stavka 2. Zakona.
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Sadrzaj pravila kojima se ureduje uporaba jamstvenih Zigova - Clanak 18.
Pravila kojima se ureduje uporaba jamstvenih zigova iz ¢lanka 81. Zakona moraju sadrzavati:

. ime podnositelja prijave

. izjavu da podnositelj prijave ispunjava uvjet iz ¢lanka 80. stavka 2. Zakona

. prikaz jamstvenog Ziga

. proizvode ili usluge obuhvaéene jamstvenim Zigom

. obiljezja proizvoda ili usluga koji se jam¢&e jamstvenim Zigom, poput materijala, nacina proizvodnje proizvoda ili nacina izvodenja
usluga, kakvoce ili ispravnosti

6. uvjete kojima se ureduje uporaba jamstvenog Ziga, uklju¢ujuéi sankcije

7. osobe koje su oviadtene upotrebljavati jamstveni zig, nacCine na koiji tijelo za izdavanje odobrenja treba provjeravati ta obiljezja i
nadgledati uporabu jamstvenog Ziga.
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Zakon o zigu: http://www.dziv.hr/files/file/zastita/zakon_zig_hr.pdf

Pravilnik o zigu: http://www.dziv.hr/files/file/zastita/pravilnik_zig_HR.pdf



