MADRID PROTOCOL
TOTAL PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1) of the Regulations

I. Name of the Office: ’A\ Patent Office of the Republic of Bulgaria
52b, boul. Dr.G.M.Dimitrov, BG-1040 SOFIA, Bulgaria

www.bpo.bg

IL. International registration number: 1 531 391

III. Name of the holder: ;SC LOMISI

IV. Information concerning the type of provisional refusal:

Please indicate the tvpe of refusal by checking only one of the following options:

X] Total provisional refusal based on an ex officio examination
[] Total provisional refusal based on an opposition

[] Total provisional refusal based on both an ex officio examination and an opposition

V. Information concerning the scope of the provisional refusal:

The provisional refusal affects all the goods.

VI. Grounds for refusal:

Motives for refuse:

As a whole, the three-dimensional mark applied for is devoid of any distinctive character.

The presented three-dimensional image of a green bottle does not differ in any way from the
existing ones. The shape of the bottle is indistinctive, without any unique or distinctive features,
and even its narrowed part, near the bottom, is too simple to give a distinctive character to the
mark. The two parallel relief rings located in this narrowed part of the bottle are barely
noticeable.

Such bottles with a similar appearance are usually used to store products that are indicated in

the list of the claimed goods.
The mark will not be perceived as a sign indicating the commercial origin of the goods in
question.

VII. Information relating to an earlier mark:
(i) Printout from the register or database containing details of earlier mark attached.
Or
(i) Details of earlier mark indicated below:
(iii) Filing date and number, and, if any, priority date:
(iv) Registration date and number (if available):
(v) Name and address of the owner:
(vi) Reproduction of the mark:
(vii) List of the relevant goods and services (this list may be in the language of the earlier application or
registration):




VIIL. Provisions of the applicable law:
Art. 11(1) 2

IX. Information relating to the possibility to request a review or file an appeal otherwise
respond to the opposition:
(i) Time limit to request a review or file an appeal and calculation of time limit:
The holder of the international registration may submit a request for review against this refusal to the Patent
Cffice of the Republic of Bulgaria
within two months from the date of receipt of this refusal.
Dua-ing this period, the refusal is provisional. In the absence of a request for review,
this refusal will become final without further notice (Art. 47(3)).

After this period. the holder may lodge an appeal against this final refusal to the Patent Office of the Republic
of Bulgaria within two months (Art. 70(1)).
The persons, which do not have a permanent address or registered office in the Republic of Bulgaria, shall
perform activity before the Patent Office
through an industrial property representative (Art. 3(2)).

(i1) Authority to which such request for review, appeal or response should be made:
the Pateat Office of the Repablic of Bulgaria (at the address in item I above)

(iii) Whether tae request for review, appeal or response has to be filed in a specific language or through a
local representative:
The officiai language for correspondence with the Patent Office of the Republic of Bulgaria
is the Bulgarian language.
See the list of representatives in Bulgaria — Internet page of the Office www.bpo.bg

(iv) Other requiiements, if any:
Pleasc also iiote that, despice the provisional refusal based on the ex officio examination,
it is possible that an opposition or objection by third parties is filed against the recognition of the effects of
the international registration in the territory of the Republic of Bulgaria in the period
from 01/10/2020 to 31/12/2020.

X. Date and signature of the Office: 30/09/2020




XI. Corresponding essential provisions of the applicable law:
LAW ON MARKS AND GEOGRAPHICAL INDICATIONS

Prom SG.98/13Dec 2019
Representation
Art. 3. (2) The persons which do not have a permanent address or registered office in the Republic of Bulgaria, shall
perform activity before the Patent Office through an industrial property representative.
Absolute grounds for refusal of registration
Art. 11. (1) The following shall not be registered:

1. asign, which is no @ rademark in the mewaing of Art. 9, Faca. 1.

2. amark, which is not distinctive;

3. amark. consisting exclusively of signs or indications, which have become customary in the spoken language or in
established commercial practice in the Republic of Bulgaria in respect of the goods or services claimed;

4. a mark cousisting exclusively of signs or indications, indicating the type, quality, quantity, purpose, value,
geographical origin, tirne or method of production of the goods, the manner, in which the services are provided or other
characteristics of the goods or services;

5. asign, consisting exclusivery of:

a) the shape ot the goods or any other characteristic, that arises from the nature of the goods itself;
b) the shape ot we goous or other characteristic, necessary io achieve a technical result;
c) the shiape of the goods or other characteristic. that gives significant value to the goods;

6. amark, that is contrary to public policy ur to good moras;

7. amark, which may mislead consumers as to wic nature, quality, geographical origin or other characteristics of the
goods or serviccs.,

8. amark, consisung of. or incorporauing, tiic emblems, rlags or other symbols, and imitations thereof, of a Member
State of the Paris Conveniion for the Protection of Industrial Property of 20 March 1883, as amended and supplemented
pursuant to the Decision of the Council of Ministers on the accession of the People's Republic of Bulgaria to the Lisbon
Edition of the Convention (ratified byDecree No. 663 of the Presidium of the National Assembly - SG, 75/65),
hereinafter referred 10 as ' tae Paris Convention’. as well as the emblems, flags or other symbols, abbreviations or names
of international interguvernmental organizations, declared under Art. 6 of the Paris Convention;

9. a mark, which coasists of or inciudes stgns, emblems or heraldry, other than those. declared under Art. 6, from
the Paris Conven..on, wrnd of particular public interes.,

10.a mark. consisting of. or incorporating, official marks and the control mark and guarantee, where they are
intended to mean ident.cal or similar goods:

11.a mark, consisting of or incorporating a name or image of a cultural property or parts of a cultural property,
defined in accordaace with the Cuitural Heritage Act:

12.a mark, whose registration is in oreach of Bulgarian law, European Union law or international agreements, to
which the Repubnic oi Bulgaiia or the European Union is a party, providing legal protection of geographical indications;

13.a mark, whose 1egisiration is in breach oi European Union law or international agreements, to which the
European Union is a party, providing icgar prowection for foods of traditional specific nature;

14.a mark, wnose registration is in breach of European Union law or of international agreements, to which the
European Union is a party, providing for the wgal protection of traditional wine names;

15.a mark, which consists of, or ieproduces in its essential elements the name of an earlier plant variety, registered
under national legislation, European Union law or international instruments, to which the Republic of Bulgaria and the
European Union are paracs, providing legal protection to the plant variety rights, where the mark and the plant variety
refer to identical or C.as¢e’y related species.

(2) The prowisions of Fara. 1, items 2, 3 and 4 snall not apply where, prior to the date of application, the mark as a
result of use, has acguired cisviactiveness in respect of the gooas or services, for which it has been claimed.

(3) The provisicns of Para. 1, irems 5, Y. b and . | shail not apply, when the applicant presents evidence of consent
of the relevant cutupeeat autnority

(4) The provision of Para. 1, item 12 shali noc apply, when the applicant of a mark, containing a geographical
indication, previousty claimed or registered under this Act, is a registered user of the geographical indication.

The provisions ot £ara. i, ivems 12, 13 and 14 shaii not app.y, when the applicant restricts the list of goods, for which
the mark has ceen appiied 7or, to these. corresponding to the specification of registered in accordance with the
legislation of the Za,00can Liwca o imernational agreements, to which the European Union is a party, geographical
indications, fouds vl trad.tional spzcitic nature and traditicnal names of wines.

Deadlines

Art. 70. (1) Vhe appee s o ali oe lodged withir v o monais of the notification of the decision.

Continuation ui cetias

Art. 80. The terme under Art 46 Para. 2. sentence three, Art. 47, Para. 2, Art. 55, Para. 3, Art. 57, Para. 4 and Art.
58, Para. 5 may no vxtended once, with “he eavse dirat’on, at the request of the applicant or the holder submitted before
their expiry Th: seqecst shall not be cons;deied. Wi zre 4 staze fee payment document has not been attached to it, if it is
paid by a bank "¢ fer.




