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Department of Intellectual Property of Thailand
563 Nontaburi Road, Bangkrasor, Muang Nonthaburi,

i ; AE 9a
Nonthaburi 11000, Thailand A 38
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NOTIFIOATION OF TOTAL PROVISIONAL REFURKAL OF PROTEOTION
NLA I eM TN AL P ML LAV IO HUNAL MDPUSAL UP MU ol TN

Total Provisional Refusal of Protection (Rule 17(1) of the Common Regulations)

l. Office making the notification:
Department of Intellectual Property of Thailand

I Number of the international registration: National application No.
788585 (EXN,31/2019) 190140271

1R Name of the holder:

Comité International Olympique

V. Information concerning the type of provisional refusal:
§\\§ Total provisional refusal based on an ex officio examination
Total provisional refusal based on an opposition
Total provisional refusal based on both an ex officio examination and
an opposition

Where the refusal is based on an opposition, please indicate the name and
address of the opponent:

(i) Name of the opponent:

(i) Address of the opponent:

V. Information concerning the scope of the provisional refusal:

Total provisional refusal affects all the goods and/or services.




VI.

Grounds for refusal [(where applicable, see item VII)]:

- The following items of goods/services in this application do not comply with Thailand’s
Trademarks Act (No.3) B.E. 2559, section 9 because of the broad/vague identification. The
applicant shall clarify with more concise or precise words/texts, but not to broaden beyond those
terms in the original application:

Broad/Vague the identification

Class 1

“Chemicals used in industry, science, photography as well as in agriculture, horticulture and
silviculture; unprocessed artificial resins, unprocessed plastics; soil fertilisers; tempering and

soldering preparations; tanning substances.”

<Example of the amendment identification>
“soil fertilisers”
Further specify the type of goods/services for examples: soil organic fertilizers; soil mineral

fertilizers.

“tanning substances”

Further specify the type of goods/services for example: leather tanning substances.

Class 2
“Paints, varnishes, lacquers; preservatives against rust and wood deterioration; mordants; metals in
foil and powder form for painters, decorators, printers and artists.”

<Example of the amendment identification>
“preservatives against rust and wood deterioration”
Further specify the type of goods/services for examples: preservatives coatings for deterioration of

wood; preservatives against rust in the nature of coatings.

“mordants”

Further specify the type of goods/services for examples: wood mordants; mordants for leather.

Class 3
“Bleaching preparations and other substances for laundry use; cleaning, polishing, grease removing

and abrasive preparations; perfumery, essential oils, cosmetics, hair lotions; dentifrices.”

<Example of the amendment identification>

“cleaning, polishing, grease removing and abrasive preparations”

Further specify the type of goods/services for examples: cleaning preparations for household
purpose; polishing, scouring and abrasive preparations; de-greasing preparations for household
purposes.

Class 4

“Industrial oils and greases; fuels (including petrol) and illuminants; candles and wicks for li




<Example of the amendment identification>
“Industrial oils and greases”
Further specify the type of goods/services for examples: castor oil for industrial purposes;

industrial grease.

“fuels (including petrol) and illuminants”
Further specify the type of goods/services for examples: fuel oils for industrial purpose; biodiesel

fuel; benzene fuel.

Class 5
“Pharmaceutical and veterinary products; hygienic products for medical use; dietetic substances
for medical use, food for babies; plasters, materials for dressings; material for stopping teeth and

dental wax; fungicides, herbicides.”

<Example of the amendment identification>
“dietetic substances for medical use, food for babies”
Further specify the type of goods/services for examples: dietetic substances for medical use; food

for babies.

“plasters, materials for dressings”
Further specify the type of goods/services for examples: medical plasters; wound dressings;

surgical dressings.

Class 7
“Machines and machine tools; couplings and transmission components (excluding those for land
vehicles); agricultural implements other than hand-operated.”

<Example of the amendment identification>
“couplings and transmission components (excluding those for land vehicles)”
Further specify the type of goods/services for examples: couplings being parts of machines;

transmissions, other than for land vehicles.

Class 9

“Scientific, nautical, surveying, electric, photographic, cinematographic, optical, weighing,
measuring, signalling, monitoring, emergency (life-saving) and teaching apparatus and instruments;
apparatus and instruments for conveying, distributing, transforming, storing, regulating or
controlling electric current; magnetic data carriers, sound recording disks; automatic vending
machines and mechanisms for coin-operated apparatus; cash registers, calculating machines, data
processing equipment and computers.”

<Example of the amendment identification>




“magnetic data carriers, sound recording disks”
Further specify the type of goods/services for examples: magnetic data carriers; sound recording
disks.

“automatic vending machines and mechanisms for coin-operated apparatus”
Further specify the type of goods/services for examples: automatic vending machines; coin

operated vending machines.

Class 10
“Surgical, medical, dental and veterinary apparatus and instruments, artificial limbs, eyes and

teeth; orthopaedic articles; suture materials.”

<Example of the amendment identification>
“orthopaedic articles”

Further specify the type of goods/services for examples: orthopaedic belts; orthopaedic bandages.

“suture materials”

Further specify the type of goods/services for examples: surgical sutures; suture needles.

Class 11

“Apparatus for lighting, heating, steam generating, cooking, refrigerating, drying, ventilating, water
supply and sanitary installations.”

Further specify the type of goods/services for examples: heating lamps; water heating installations;

ventilating fans.

Class 12

“Vehicles; apparatus for locomotion by land, air or water.”

<Example of the amendment identification>
“Vehicles”

Further specify the type of goods/services for examples: automobiles; motorcycles.

Class 14
“Precious metals and their alloys and goods made of or coated with these materials not included
in other classes; jewellery, bijouterie, precious stones; horological and chronometric instruments;

commemorative pieces and medals.”

<Example of the amendment identification>
“jewellery, bijouterie, precious stones”

Further specify the type of goods/services for examples: precious stones; earrings; diamond rings.

Class 16




“Paper, cardboard and goods made from these materials, not included in other classes; printing
products; stationery; artists' supplies; typewriters and office articles (except furniture); instructional
or teaching material (except apparatus); plastic materials for packaging (not included in other

classes); printers' type; printing blocks.”

<Example of the amendment identification>
“printing blocks”
Further specify the type of goods/services for example: hand press printing block.

Class 17
“Rubber, gutta-percha, gum, asbestos, mica and products made from these materials not included
in other classes; products made of semi-processed plastics; sealing, packaging and insulating

material.”

<Example of the amendment identification>
“products made of semi-processed plastics”

Further specify the type of goods/services for example: semi-processed plastic in the form of rods.

Class 18
“Leather and imitation leather, goods made thereof not included in other classes; animal skins,

hides; trunks and suitcases; umbrellas, parasols and walking sticks; whips and saddlery.”

<Example of the amendment identification>
“trunks and suitcases”

Further specify the type of goods/services for examples: travelling trunks; suitcases.

Class 19
“Building materials, not of metal; asphalt, pitch and bitumen; non-metallic transportable

buildings.”

<Example of the amendment identification>
“non-metallic transportable buildings”
Further specify the type of goods/services for examples: transportable houses, not of metal;

greenhouses, transportable, not of metal.

Class 21

“Household or kitchen utensils and containers (neither of precious metal nor coated therewith);
combs and sponges; brushes (except paintbrushes); material for cleaning; unworked or semi-
worked glass (except glass used in building); glassware, porcelain and earthenware not included in

other classes.”

<Example of the amendment identification>




“material for cleaning”
Further specify the type of goods/services for examples: metal scouring for cleaning; rags for

cleaning.

Class 25
“Clothes, footwear, headwear.”

Further specify the type of goods/services for examples: jackets; shirts; shoes; hats.

Class 28

“Games, toys; gymnastics and sports articles not included in other classes.”

<Example of the amendment identification>
“Games, toys”

Further specify the type of goods/services for examples: card games; toy building blocks.

Class 29
“Meat, fish, poultry and game; meat extracts; preserved, dried and cooked fruit and vegetables;

jellies, jams, compotes; eggs, milk and dairy products; edible oils and fats.”

<Example of the amendment identification>
“meat extracts”

Further specify the type of goods/services for example: meat extracts for food.

“jellies, jams, compotes”

Further specify the type of goods/services for examples: jellies; jams; compotes.

Class 30
“Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and cereal preparations, bread,
pastry and confectionery, edible ice; honey, treacle; yeast, baking powder; salt, mustard; vinegar,

sauces (condiments).”

<Example of the amendment identification>
“vinegar, sauces (condiments)”
Further specify the type of goods/services for examples: vinegar; apple sauce for use as a

condiment.
Class 32
“mineral and sparkling water and other non-alcoholic beverages; fruit beverages and fruit juices;

syrups and other preparations for making beverages.”

<Example of the amendment identification>

“mineral and sparkling water and other non-alcoholic beverages”




Further specify the type of goods/services for examples: mineral water [beverages]; sparkling

water; non-alcoholic fruit extracts beverages.

Class 35
“office tasks; promotion of goods and services of third parties, by means of partnership
agreements (sponsorship) and licences in connection with international sports events; retail

services.”

<Example of the amendment identification>
“office tasks”

Further specify the type of goods/services for examples: office functions; office administration.

“promotion of goods and services of third parties, by means of partnership agreements
(sponsorship) and licences in connection with international sports events”

Further specify the type of goods/services for example: promotional advertising of products and
services of third parties through sponsoring arrangements and license agreements relating to

international sports events.

Class 36
“monetary affairs.”
Further specify the type of goods/services for examples: monetary management; monetary

exchange; monetary deposit.

Class 37

“Construction; repairs; installation services.”

<Example of the amendment identification>
“Construction”
Further specify the type of goods/services for examples: construction of houses; construction of

building facilities; construction supervision.

Class 38

“Telecommunications; television programme broadcasting, televised broadcasts.”

<Example of the amendment identification>
“television programme broadcasting, televised broadcasts”
Further specify the type of goods/services for examples: broadcasting of television programs;

television broadcasting.

Class 39
“Transport”

Further specify the type of goods/services for examples: transport of travelers; transport by land;




transport of packaging.

Class 40
“Treatment of materials.”

Further specify the type of goods/services for examples: treatment of metal; water treatment.

Class 41

“entertainment; sports and cultural activities.”

<Example of the amendment identification>
“entertainment”
Further specify the type of goods/services for examples: organization of entertainment shows;

entertainment information; providing entertainment by means of television.

Class 42
“Scientific, technological and industrial research services; software design and development; legal

services; licensing of intellectual property rights.”

<Example of the amendment identification>
“software design and development”
Further specify the type of goods/services for example: computer software design and

development.

Class 44

“hygiene and beauty care for humans and animals”

Further specify the type of goods/services for examples: hygienic services; beauty care for humans;
beauty care for animals.




VILI. Information relating to the possibility to request a review or file an appeal:

(i) Time limit for requesting review or appeal (ninety days from the date of provisional
refusal):

April 18, 2021
(i)  Authority to which such request for review or appeal should be made:

Trademark Board, Department of Intellectual Property of Thailand

(iii) Whether the request for review or appeal has to be filed in a specific language and/or

through the intermediary of a representative whose address is within the territory of the
Contracting Party:

The appeal, amend or comply with the registrar's order shall be appoint an
representative in Thailand and use Thai language. The representative list is
available at the following address

https://www.ipthailand.go.th/th/component/zoo/item/list-of-law-relevant-
representatives-in-thailand.html

response to this refusal, will not bt treatd as a request for a review of this refusal unless the above has been complied
with.

VIIl.  Date of the provisional refusal was pronounced:

January 18, 2021

IX. Corresponding essential provisions of the applicable law:

See the relevant provisional of Thai trademark law and ministerial regulation are attached.

X. Signature of the official seal of the Office making the notification:
&
ST &
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| K} f o ff}
LTYYYY

Miss Narumon Sirikan
Authorized Officer’s Signature

Email: madrid_dip@ipthailand.go.th




EXTRACT FROM TRADEMARK ACT B.E. 2534
AMENDED BY TRADEMARK ACT (NO. 2) B.E. 2543
AND TRADEMARK ACT (NO. 3) B.E. 2559

Section 6:

To be registrable, a trademark must

(1) be distinctive;

(2) not be prohibited under this Act;

(3) not be the same as or similar to a trademark registered by another person.

Section 7:

A distinctive trademark is a trademark which enables the public or users to distinguish the goods with
which the trademark is used from other goods. A trademark having or comprising any of the following essential
characteristics shall be deemed distinctive.

(1) a personal name, a surname of a natural person not being such by its ordinary signification, a full
name of a juristic person in accordance with the law on such matter or a tradename represented in a special
manner and having no direct reference to the character or quality of the goods;

(2) a word or phrase having no direct reference to the character or quality of the goods and not being a
geographical name prescribed by the Minister;

(3) an invented word;

(4) a stylized letter or numeral;

(5) a combination of colors represented in a special manner;

(6) the signature of the applicant or the predecessor in his or her business or the signature of another
person with his or her permission;

(7) the representation of the applicant or of another person with his or her permission or of a deceased
person with the permission of his or her ascendants, descendants and spouse, if any;

(8) an invented device;

(9) a picture having no direct reference to the character or quality of the goods and not being a picture of
a map or a geographical site prescribed by the Minister;

(10) a shape which is not the natural form of the goods or a shape which is not necessary to obtain a
technical result of the goods or a shape which does not give value to the goods;

(11) a sound having no direct reference to the character or quality of the goods or a sound which is not
the natural sound of the goods or a sound which does not result from the functioning of the goods.

A trademark having no characteristics under paragraph two (1) to (11), if used on goods which have been
widely sold or advertised in accordance with the rules prescribed in a notification by the Minister and if it is
proved that the rules have been duly met, shall be deemed distinctive.

Section 8:

Trademarks having or consisting of any of the following characteristics shall not be registrable:—

(1) state arms or crests, royal seals, official seals, Chakkri emblems, emblems and insignia of the royal
orders and decorations, seals of office, seals of ministries, bureaus, departments or provinces;

(2) national flags of Thailand, royal standard flags or official flags;

(3) royal names, royal monograms, abbreviations of royal names or royal monograms, or

(4) representations of the King, Queen or Heir to the Throne;

(5) names, words, terms or emblems signifying the King, Queen or Heir to the Throne or members of
the royal family;

(6) national emblems and flags of foreign states, emblems and flags of international organizations,
emblems of head of foreign states, official emblems and quality control and certification of foreign states or
international organizations, names and monograms of foreign states or international organizations, unless
permission is given by the competent officer of the foreign state or international organization;




(7) official emblems and emblems of the Red Cross or appellations “Red Cross” or “Geneva Cross”;

(8) a mark identical with or similar to a medal, diploma or certificate or any other mark awarded at a
trade exhibition or competition held by the Thai government or a Thai government agency for public enterprise
or any other government organ of Thailand, a foreign government or international organization unless such
medal, diploma, certificate or mark has been actually awarded to the applicant for goods and is used in
combination with the trademark;

(9) any mark which is contrary to public order, morality or public policy;

(10) a mark registered or not, which is identical with a well-known mark as prescribed by the
Ministerial Notifications, or so similar thereto that the public might be confused as to the owner or origin of the
goods;

(11) trademarks similar to those under (1) (2) (3) (5) (6) or (7);

(12) geographical indications protected under the law on geographical indications;

(13) other trademarks prescribed by the Ministerial Notifications.

Section 9:

An application for registration of a trademark may be made for specific goods in one class or in
different classes but the particular kinds of goods for which protection is sought shall be clearly specified.
The classification of goods shall be as prescribed by the Ministerial Notifications.

Section 11:

Applications for trademark registration shall comply with the rules and procedures prescribed in the
Ministerial Regulations.

In cases where Thailand acceded to an international convention or agreement concerning trademark
protection, the trademark application which is in compliance with the requirement of such international
convention or agreement shall be deemed to be a trademark application under this Act.

Section 13:

Subject to Section 27, the Registrar shall not grant registration to a trademark applied for if he finds that:

(1) it is identical with a trademark registered by another person for use with goods in the same class or in
different classes found to be of the same character

(2) it is so similar to a trademark registered by another person that the public might be confused or
misled as to the ownership or origin of the goods for use with goods in the same class or in different classes
found to be of the same character.

Section 15:

If, in the opinion of the Registrar,
(1) any unessential part of a trademark applied for is not registrable under Section 6, or
(2) any application for registration is contrary to Section 9 or Section 10 or is not in accordance with the rules and
procedures prescribed in the Ministerial Regulations issued under Section 11,

The Registrar shall order the applicant to amend the application within sixty days from the date of receipt
of the order and shall notify the applicant in writing without delay.

Section 16:

If, in the opinion of the Registrar, the entire trademark or any essential part thereof is not registrable
under Section 6, the Registrar shall refuse registration and shall, without delay, in writing notify the applicant of
the order giving the grounds therefor.




Section 17:

If, in the opinion of the Registrar, a trademark considered as a whole is registrable under Section 6 but
contains one or more parts which are common to the trade for some types or classes of goods such that no
applicant should have exclusive right thereto or which are not distinctive, the Registrar shall make either of the
following:

(1) order the applicant to disclaim exclusive right to such part or parts of the trademark within sixty
days from the date of receipt of the order;

(2) order the applicant to enter such other disclaimers as the Registrar finds it necessary to define the
rights of the owner of such trademark within sixty days from the date of receipt of the order.

For the purpose of implementing the provisions of the first paragraph, the Registrar shall have the
power to declare by notification what is common to the trade with respect to certain types or classes of goods.

The Registrar shall, without delay, in writing notify the applicant of any order under the first paragraph
giving the grounds therefor.

Section 18:

The applicant shall be entitled to appeal the order of the Registrar under Section 15, Section 16 and
Section 17 to the Trademark Board within sixty days from the date of receipt of the Registrar's notification.
Decisions of the Board shall be final.

Section 19:

If the applicant fails to appeal under Section 18 paragraph one and does not comply with the order of
the Registrar under Section 15 or Section 17, as the case may be, or if the applicant appeals under Section 18
paragraph one but fails to comply with Section 18 paragraph two, the application shall be deemed abandoned.

Section 20:

Where several applicants file applications for registration of trademarks, if the Registrar finds that those
trademarks have any of the following characteristics, he shall proceed with the application first filed and inform
the subsequent applicants in writing to await the processing of the application filed before:

(1) the trademarks are identical whether for use with goods in the same class or in different classes
found by the Registrar to be of the same character

(2) the trademarks are so similar as to cause public confusion as to the ownership or origin of goods,
whether for use with goods in the same class or in different classes found by the Registrar to be of the same
character.

Where the trademark first filed is not registered, the Registrar shall proceed with the application next
filed and inform the applicant of that application and other applicants without delay.

Section 29:

When an application for registration of a trademark is considered acceptable, the Registrar shall be
order the application to be published.

Paragraph two (repealed)

The publication of applications shall be in accordance with the procedures prescribed in the Ministerial
Regulations.

Section 35:

Upon publication of a trademark application under Section 29, any person seeing that he or she has
better title to trademark than the applicant, or that the trademark is not registrable under Section 6, or that the
application is not in conformity with the provisions of this Act, may file an opposition, with grounds thereof,
with the Registrar within sixty days from the date of publication under Section 29.

Oppositions under the first paragraph shall comply with the rules and procedures prescribed in the
Ministerial Regulations.




Section 45:
A trademark registered without limitation of color shall be deemed to be registered for all colors.

Section 79/6:

When an international application requesting protection in the Kingdom is notified by the International
Bureau, it shall be deemed an application in the Kingdom and the Registrar shall proceed with it under this Act.

Where the Registrar finds that the trademark under paragraph one lacks registrable characteristics or
the application does not conform with the provisions under this Act, the Registrar shall refuse registration and
inform the International Bureau, with reasons, within the time and in accordance with the rules, procedures and
conditions prescribed in the Ministerial Regulations.

Where the Registrar sees that there may be an opposition lodged beyond the time prescribed in the
Ministerial Regulations under paragraph two, he shall notify the International Bureau in writing within the time
and in accordance with the rules, procedures and conditions prescribed in the Ministerial Regulations. Where
there is an order refusing registration which results from the opposition, the Registrar shall notify the
International Bureau in writing, with reasons for the opposition, within the time and in accordance with the
rules, procedures and conditions prescribed in the Ministerial Regulations.

Absent any notification whatsoever to the International Bureau under paragraph two or paragraph
three, it shall be deemed that the Registrar allows registration of the trademark without need to publish the
mark under Section 29.

The trademark, once registration is granted, shall enjoy the same protection as that afforded to a
trademark applied for registration in the Kingdom.

Section 82:

The applicant for registration of a certification mark, in addition to complying with the provisions on
registration of trademarks, shall:i—

(1) submit the regulations on use of the certification mark together with the application for registration
and

(2) demonstrate an ability to certify the characteristics of the goods or services as provided in the
regulations under (1).

The regulations under (1) shall indicate the origin, composition, method of production, quality or other
characteristics which are to be certified including the rule, procedures and conditions for authorizing use of the
certification  mark.




Ministerial Regulations
Re: Registration of Marks under the Madrid Protocol B.E. 2560 (2017)

Clause 3:

Communications between an applicant and the Department of Intellectual Property shall be in Thai
except that the International Bureau’s notification to the applicant in Thailand for protection in other
contracting parties shall be in English.

Clause 18:

As for examination of an international application, the same rules and procedures as those of a national
application shall apply unless stipulated otherwise in this Ministerial Regulation.

Clause 20:

If that the Registrar considers that the mark applied for protection in Thailand is not registrable or that
the application for registration does not conform with the provisions of the trademark law, the Registrar shall
issue a notice of refusal and inform the International Bureau thereof before the expiry of the period of eighteen
months from the date of the International Bureau’s notification of designation of Thailand.

To amend the application or comply with the Registrar’s notice, appeal or take any action as per the
Registrar's notice under Paragraph one, the applicant shall appoint an agent in Thailand and proceed as
aforementioned within sixty days from the date of the applicant 's deemed receipt of the Registrar's notice
under Clause 33.

Clause 25:

In case that the applicant does not complied with the Registrar's notice and does not appeal against
such order within the prescribed period or that the applicant does not comply with the Registrar's notice in full,
the Registrar shall further proceed as per the documents as available and may issue any of the following
notices:

(1) In case of the application containing some terms of goods in relation to which the mark is
registrable, the Registrar shall order publication of the application for such registrable terms.

(2) In case of the application not registrable, the Registrar shall order refusal of the said application and
shall notify it to the International Bureau as well as the applicant’s agent in Thailand, as the case may be. The
Registrar shall also dismiss the application from the register.

Clause 33:

The notification of grant of protection, the notification of opposition, the notification of refusal, the
notification of opposition decision, the notification of order, the notification of decision or the notification of
court judgement, the certificate of registration, the notification of summons or any other notifications to the
International Bureau, the applicant or the trademark owner shall be in the forms as notified in the Director
General.

When the notification is issued in accordance with Paragraph one and the period of thirty days expires,
the applicant or the trademark owner shall be deemed to have received such notification.

In case the International Bureau notifies that there are irregularities and such irregularities are caused
by the Department of Intellectual Property, Ministry of Commerce, the Registrar shall cancel previous
notifications and orders (if any) and issue new notifications and orders. The period of time under Paragraph two
shall be counted from the date of sending new notifications.

Notice :
These are unofficial translations. Only the original Thai texts of Laws have legal effect.




