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PROVISIONAL REFUSAL OF PROTECTION
VORLAUFIGE SCHUTZVERWEIGERUNG

Rule 17 (1)
Regel 17 (1)
I. Authority pronouncing the refusal: Behdrde, die die Schutzverweigerung erlassen hat:
Austrian Patent Office Osterreichisches Patentamt
Dresdner StraBe 87 Dresdner StrafBe 87
A - 1200 Vienna (Austria) A - 1200 Wien (Osterreich)

Number of the international registration:
Nr. der internationalen Registrierung:
1550 124

Number of the basic registration / application and country of origin:
Nr. der Basisregistrierung / -anmeldung und Ursprungsland:
750430 Switzerland

Grounds of the provisional refusal:

S | smart .

Griinde der vorlaufigen Schutzverweigerung: ' cuisine

Indication of some goods and/or services claimed (see V.) too vague for determining the extent of protection
conferred.

Angaben zu einzelnen Waren und/oder Dienstleistungen (siehe V.) zu unbestimmt, um den Umfang des Schutzes zu
erfassen.

IV.  Applicable provisions of the national law (see text next page) Section 16 (3) Austrian Trademark Act in connection with §
Anwendbare Bestimmungen des nationalen Gesetzes 25 PAV (Patentamtsverordnung)
(siehe Gesetzesauszug auf der nachsten Seite) § 16 Abs. 3 MSchG i.V.m. § 25 PAV (Patentamtsverordnung)
V. )
O Refusal for all goods and/or services
Schutzverweigerung fir alle Waren und/oder Dienstleistungen
X Refusal for the following goods and/or services:
Schutzverweigerung fir die folgenden Waren und/oder Dienstleistungen:
Cl. 35: Retail sale.
XI Admission only for the following goods and/or services:
Zulassung nur firr folgende Waren und/oder Dienstleistungen:
All Goods and Services of Cl. 5, 29, 30, 31, 32, 33, 36, 39, 41, 42, 43.
Cl. 35: Advice for companies for business management; business organization consultancy; negotiation
and conclusion of business deals for others; market research and study; sales promotion and
advertising for foodstuffs, beverages, specialized food products and restaurants; public relations;
accounting and invoicing; bringing together for the benefit of others of various goods (excluding their
transport) enabling consumers to conveniently view and purchase these goods at a wholesalers;
business management consultancy for retail purposes, specialized stores and restaurants.
VI.  Next steps / possible options

Néchste Schritte / mégliche Optionen

To avoid a confirmation of this partial refusal you may name specific goods and/or services covered by the terms

considered of being too vague (see V.) (e.g. “Class 35: Retail sale in regard to ..."; “Class 37: Repair of ...” —

e either by filing a request for limitation via the office of origin or directly with the International Bureau (recommended if
there are identical or similar provisional refusals from other designated parties); if you choose this option please
inform us within the time limit foreseen in Vl.a;

e or by sending a formal reply to this refusal (see Vl.a) with a specified list of goods and/or services (in English).

Zur Vermeidung der Bestétigung dieser teilweisen Schutzverweigerung kénnen Sie konkrete Waren und/oder
Dienstleistungen die unter die als zu ungenau festgestellten Angaben (siehe V.) fallen, benennen (z.B. ,Klasse 35:
Einzelhandelsdienstleistungen betreffend ...“; ,Klasse 37: Reparatur von ...*) -

e entweder durch Einbringung eines Antrags auf Einschrankung iiber die Ursprungsbehdrde oder direkt beim




Internationalen Biiro (empfohlen, wenn idente oder dhnliche vorlaufige Schutzverweigerungen anderer benannter
Vertragsparteien vorliegen); informieren Sie uns bitte innerhalb der in Vl.a angefihrten Frist, wenn Sie diese
Option wahlen;

e oder durch eine formelle AuBerung auf diese Schutzverweigerung (siehe VI. a) mit einer konkretisierten Liste der
Waren und/oder Dienstleistungen (in Englisch).

Vl.a Reply to the refusal:
AuBerung auf die Schutzverweigerung:

a) Time limit / AuBerungsfrist: 21/05/2021

b) Representative - see annex “Provisions of the applicable law” (Section 61 subsections 1 and 4

Trade Mark Act).
Vertreterregelungen siehe Annex ,Provisions of the applicable law* (§ 61 Abs. 1 und 4 MSchG).

¢) Authority to address the reply to: see I.
Behérde, an die die AuBerung zu richten ist: siehe I.

If no reply is sent by the date shown above the provisional partial refusal will be declared final and protection
will be granted only in regard to the list of goods and/or services claimed with the exception of the terms
considered of being too vague and cited above (see V.) which will be deleted.

Wenn keine AuBerung innerhalb der obigen Frist erfolgt, wird die vorlaufige teilweise Schutzverweigerung bestatigt und eine
Schutzzulassung nur im Umfang der beanspruchten Liste der Waren und/oder Dienstleistungen ohne die als zu vage
erachteten und oben zitierten Angaben (siehe V.), die gestrichen werden, gewahrt werden.

VIl.  Date of the provisional refusal / Datum der vorlaufigen Schutzverweigerung:  21/01/2021

*} Indicated in the appropriate box / Zutreffendes ist angekreuzt
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I.  Corresponding essential provisions of the applicable law: Austrian Trade Mark Act
(Federal Law Gazette No. 260/1970 in its current version / Bundesgesetzblatt Nr. 260/1970 idgF)

Section 16

1) ...

@) ...

(3) The application shall indicate the goods and services for which protection is sought with sufficient clarity and precision (list of goods
and services) to enable everyone on that sole basis to determine the extent of protection. General terms, including the general
indications in the Nice Classification (Nice Agreement concerning the International Classification of Goods and Services for the Purpose
of the Registration of Marks, Federal Law Gazette No. 401/1973 in its current version) shall be interpreted as including all the goods and
services clearly covered by the literal meaning of the indication or term. Detailed requirements in respect to the list of goods and
services shall be determined by regulation.

) ...

Section 61

(1) Anyone acting as representative before the Patent Office shall have his domicile or principal place of business in the European
Economic Area (EEA) or in the Swiss Confederation; in regard to attorneys at law, patent attorneys and notaries public though the
respective professional regulations shall apply. The representative shall demonstrate his authorisation by a written power of attorney
which shall be presented in original version or by way of a duly certified copy. If several individuals are authorised collectively, each of
them shall also be authorised to represent individually.

@ ...

(3) ...

(4) A person having neither domicile nor principal place of business in the European Economic Area (EEA) or in the Swiss
Confederation may claim rights under this Federal Act before the Patent Office only when being represented by a representative fulfilling
the requirements of subsection 1. Before the Cancellation Department such persons may only claim rights when being represented by
an attorney at law, a patent attorney or a notary public. [.....].



