United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No. 79297675

Mark: SPUTNIK V THE FIRST REGISTERED COVID-19 VACCINE PROVEN HUMAN ADENOVIRAL
VECTOR TECHNOLOGY

Correspondence Address:

Valentina Orlova

Pepeliaev Group LLC,

3rd Tverskaya-Yamskaya street, 39,

RU-125047 Moscow RUSSIAN FEDERATION

Applicant: Limited Liability Company "RDIF Asset management"
Reference/Docket No. N/A

Correspondence Email Address:

NONFINAL OFFICE ACTION
Notice of Provisional Full Refusal

International Registration No. 1559555

Deadline for responding. The USPTO must receive applicant’s response within six months of the “date on
which the notification was sent to WIPO (mailing date)” located on the WIPO cover letter, or the U.S.
application will be abandoned (see htips:y/fwww.aspto.govitraderoarks-application-processiabandoned-
applications for information on abandonment). To confirm the mailing date, go to the USPTO’s Trademark
Status and Document Retrieval (TSDR) database at hitgs://iadr.uspto.goy/, select “US Serial, Registration, or
Reference No.,” enter the U.S. application serial number in the blank text box, and click on “Documents.” The
mailing date used to calculate the response deadline is the “Create/Mail Date” of the “IB-1rst Refusal Note.”

Respond to this Office action using the USPTO’s Trademark Electronic Application System (TEAS). A link to
the appropriate TEAS response form appears at the end of this Office action.

Discussion of provisional full refusal. This is a provisional full refusal of the request for extension of
protection to the United States of the international registration, known in the United States as a U.S. application
based on Trademark Act Section 66(a). See 15 U.S.C. §§11411(a), 1141h(c).

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must
respond timely and completely to the issues below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP
§§711, 718.03.



SUMMARY OF ISSUES

* Identification Amendment Required to Avoid Deceptiveness
* Mark Description Amendment Required

Email Address Required

* U.S. Counsel Required

SEARCH OF USPTO DATABASE OF MARKS

The trademark examining attorney searched the USPTO database of registered and pending marks and found no
conflicting marks that would bar registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d); TMEP
§704.02.

IDENTIFICATION AMENDMENT REQUIRED TO AVOID DECEPTIVENESS REFUSAL

Applicant’s mark includes the wording “COVID-19”, which indicates that applicant’s goods are related to the
COVID-19 pandemic.

The term “coronavirus” refers to a family of disease-causing viruses with crown-like spikes on the surface. See
American Heritage Dictionary at https:/oworw ahdictionary com/wordfsearch btmi7g=Coronavirus. In 2019, a
novel coronavirus called SARS-CoV-2 (Severe Acute Respiratory Syndrome Coronavirus 2) became
responsible for a worldwide outbreak of a disease now known as COVID-19 (Coronavirus Disease 2019), the
outbreak of which created a national emergency in the United States and was declared a pandemic by the World
Health Organization. See the attached evidence from various sources discussing the COVID-19 outbreak:

* Centers for Disease Control and Prevention hitps/ionww.cdegovicoronavivus/types.himl
(*“Coronaviruses are named for the crown-like spikes on their surface” and “SARS-CoV-2 (the novel
coronavirus that causes coronavirus disease 2019, or COVID-19).”)

* National Institute of Allergy and Infectious Diseases hitps/fwww niaid.nih.gov/diseases-
conditions/coronaviruses (In late 2019, a novel coronavirus not previously identified called SARS-CoV-
2 (Severe Acute Respiratory Syndrome Coronavirus 2) emerged that causes a disease called COVID-19
(Coronavirus Disease 2019))

* The White House htipsi//irumpwhitchouse.archives.govipresidential-actions/proclamation-deciaring-
national-emergency-concerning-novel-coronavirus-disease-covid-19-cutbreak/ (In the United States, the
President declared a national emergency in response to COVID-19 on March 13, 2020.)

* U.S. Bureau of Labor Statistics htips:/iwww. bis.govicovidi9/eftects-of-covid-1%-pandemic-on-
productivity-and-costs-statistics.htm (“The coronavirus (COVID-19) pandemic is affecting daily life for
the entire country.”); and

» World Health Organization htips://iwww who.int/dg/speeches/detail/who-director-general-s-opening-
remnarks-at-the -media-briefing-on-covid- 19--- 1 -march-Z0Z0 (Director-General’s  Opening Remarks at
the Media Briefing on COVID-19 noting that on March 11, 2010, the World Health Organization began
characterizing the outbreak as a “pandemic’).

The COVID-19 outbreak has achieved widespread media attention throughout the entire world. For example,
the attached article from Vox describes how 13% of all online news article views on the Internet concerned
coronavirus. See https://www.vox.com/recode/Z020¢ 3/ 17/21 1 82770/mews-consumption-coronaviras-traffic-
views; see also htips/iwww journalism.org/202(0/04/01 /cable-tv-and-covid- 1 9-how-americans-perceive-the-
outbreak-and-view-rpedia-coverage-ditter-by-main-sews-source (Pew Research Center notes that “[c]overage
of COVID-19 has dominated the news and resulted in skyrocketing ratings for the nation’s cable news
networks”). Consumers are familiar with COVID-19 and understand that it is caused by a novel coronavirus.

The relationship of applicant’s goods to the COVID-19 pandemic is likely to affect the purchasing decision of a



significant portion of relevant consumers because the ability of the vaccine goods to help prevent contracting
COVID-19 is highly desirable for consumers. However, if the goods do not (or will not) in fact have or exhibit
this feature or characteristic, then registration may be refused because the mark consists of or includes deceptive
matter in relation to the identified goods. See 15 U.S.C. §1052(a); In re Budge Mfg. Co., 857 F.2d 773, 8
USPQ2d 1259 (Fed. Cir. 1988); TMEP §1203.02-.02(b).

To avoid such refusal, applicant may amend the identification to specify that the goods possess this relevant
feature or characteristic. See TMEP §§1203.02(e)(ii), (f)(i), 1402.05 et seq. However, merely amending the
identification to exclude goods with the named feature or characteristic will not avoid a deceptiveness refusal.
TMEP §1203.02(f)().

Therefore, applicant may amend the identification to the following, if accurate:
International Class 5: Vaccines against COVID-19

For assistance with identifying and classifying goods and services in trademark applications, please see the
USPTO’s online searchable {/.S. Accepiabile Idewntification of Goods and Services Manual. See TMEP
§1402.04.

MARK DESCRIPTION AMENDMENT REQUIRED

Applicant must submit an amended description of the mark because the current one is incomplete and does not
describe all the significant aspects of the mark. 37 C.F.R. §2.37; see TMEP §§808.01, 808.02. Specifically, the
mark description does not specify which "P" contains the design. Descriptions must be accurate and identify all
the literal and design elements in the mark. See 37 C.F.R. §2.37; TMEP §§808 et seq.

The following description is suggested, if accurate:

The mark consists of the stylized wording '""'SPUTNIK V'’ above the stylized wording "THE FIRST
REGISTERED COVID-19 VACCINE" above the stylized wording "PROVEN HUMAN ADENOVIRAL
VECTOR TECHNOLOGY". The "P" in "SPUTNIK" is stylized with three short horizontal lines
extending to the left.

EMAIL ADDRESS REQUIRED

Email address required. Applicant must provide applicant’s email address, which is a requirement for a
complete application. See 37 C.F.R. §2.32(a)(2); AMandatory Electronic Filing & Specimen Requirements,
Examination Guide 1-20, at III.A. (Rev. Feb. 2020). Applicant’s email address cannot be identical to the listed
primary correspondence email address of any attorney retained to represent applicant in this application. See
Examination Guide 1-20, at I11.A.

U.S. COUNSEL REQUIRED

Applicant must be represented by a U.S.-licensed attorney to respond to or appeal the provisional refusal.
An applicant whose domicile is located outside of the United States or its territories is foreign-domiciled and
must be represented by an attorney who is an active member in good standing of the bar of the highest court of a
U.S. state or territory. 37 C.F.R. §§2.11(a), 11.14; Requirement of U.S.-Licensed Attorney for Foreign-
Domiciled Trademark Applicants & Registrants, Examination Guide 4-19, at I.A. (Rev. Sept. 2019). An
individual applicant’s domicile is the place a person resides and intends to be the person’s principal home. 37
C.F.R. §2.2(0); Examination Guide 4-19, at I.A. A juristic entity’s domicile is the principal place of business;
i.e., headquarters, where a juristic entity applicant’s senior executives or officers ordinarily direct and control
the entity’s activities. 37 C.F.R. §2.2(0); Examination Guide 4-19, at I.A. Because applicant is foreign-



domiciled, applicant must appoint such a U.S.-licensed attorney qualified to practice under 37 C.F.R. §11.14 as
its representative before the application may proceed to registration. 37 C.F.R. §2.11(a). See Hiring a U.S.-
licensed trademark attorney at htips://www.uspto.gov/trademarks-getting-started/why-hire-private-trademark-
attorney for more information.

Only a U.S.-licensed attorney can take action on an application on behalf of a foreign-domiciled applicant. 37
C.F.R. §2.11(a). Accordingly, the USPTO will not communicate further with applicant about the application
beyond this Office action or permit applicant to make future submissions in this application.

To appoint or designate a U.S.-licensed attorney. To appoint an attorney, applicant should submit a
completed Trademark Electronic Application System (TEAS) Change Address or Representation form at
httpsiffieas.uspto.goviwna/cer/car. The newly-appointed attorney must submit a TEAS Response to Examining
Attorney Office Action form at htips:/iteas. uspio.gov/office/roa/ indicating that an appointment of attorney has
been made and address all other refusals or requirements in this action, if any. Alternatively, if applicant retains
an attorney before filing the response, the attorney can respond to this Office action by using the appropriate
TEAS response form and provide his or her attorney information in the form and sign it as applicant’s attorney.
See 37 C.F.R. §2.17(b)(1)(ii).

ALSO, APPLICANT SHOULD NOTE THE FOLLOWING ADVISORY THAT APPLIES TO
APPLICATIONS FILED UNDER SECTION 66(a) OF THE TRADEMARK ACT:

66(a) Applications — Applicant May not Amend or Add to Filing Bases

For applications originally filed under Trademark Act Section 66(a), the filing basis may not be changed nor
may more than one filing basis be asserted. 37 C.F.R. §§2.34(b) 2.35(a); TMEP §§806.01(e), 1904.01(a).

ASSISTANCE

Please call or email the assigned trademark examining attorney with questions about this Office action.
Although an examining attorney cannot provide legal advice, the examining attorney can provide additional
explanation about the refusal(s) and/or requirement(s) in this Office action. See TMEP §§705.02, 709.06.

The USPTO does not accept emails as responses to Office actions; however, emails can be used for informal
communications and are included in the application record. See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-
.02, 709.04-.05.

How to respond. £lick is file a response fo this nonfinal (Mlice action.

/Timothy Schimpf/

Trademark Examining Attorney
Law Office 130

(571) 272-9072
timothy.schimpf@uspto.gov

RESPONSE GUIDANCE

* Missing the response deadline to this letter will cause the application to zhandon. The response must
be received by the USPTO before midnight Eastern Time of the last day of the response period. TEAS



maintenance or ypigreseen gircurasiances could affect an applicant’s ability to timely respond.

* Respouses signed by an unauthorized pariy are not accepted and can cause the application to
ghanden. 1f applicant does not have an attorney, the response must be signed by the individual applicant,
all joint applicants, or someone with fggal authority o bind a jurnistic applicant. If applicant has an
attorney, the response must be signed by the attorney.

» If needed, find coniact information for the supervisor of the office or unit listed in the signature block.
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Human Coronavirus Types

Coronavirys Disease 20198 \
[COD Caronavirusss are namad for the crown-dike spikes oo deir surface. Thare are four mair sul:
{C

groupings of corgnsviruses, known as alpha, bets, gamms, and dela

Human eoronaviruses were first identified in'the mid-1860s, The seven coronaviruses Hhat can frfed

rrrn sy

people are:

Commorn human coronaviruses
1. 229 {slpha dovonavirug)
5

303043 (heta woronaviris)

2 NLe3 !'a%p:ha coronai

4. HRU {beta coronavirus)

Other human coronaviruses

5. MERS-Covitie bets covbnavirus thas dauses Middle Bast Resgiratory Syndrawe; or MERS)
&. SARS:CoV (the beta coronavirus that causes severs anute respiratory syndrome, or 5ARS)
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Pesple around the world comonly getinferted with human coronaviruses 2258, NLB3, U043, and
HEKUL,

Sometimes corofaviruses that infecr antraals can evolve and make people sick and bedoive anew
Hurmar corotavinus, Three recentaxamples of this are 201900V, SARS-CoV, and MERS-CoV.
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Cable TV and COVID-1g:

How Americans perceive the outbreak
and view media coverage differ by
main news source

Coverage ¢

has dominated the naws and resubtedin Aot or

the nation’s calie news networks. And sccnrding 1o 2 survey condcted March 10716,

2020, asa part of Few Rezearch Centers 1 , responses fo

that foversge and the pandenve itsslf vary nowbly srdong Amerivans whoidentify Fok

5 Eheotin Hews

| et Sraest

BCFDBS. 52UNERS




Wews, MENHC or ONN {the thres major cable news netwarks
their main source of political nesvs.

I particular, the responsss
to COVID 10 news from Knowledge shout sormasvinmg veecine and avigis vavy
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Fax News group). And again, these who
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54% say the media exaggerated the risks},

Onewaythis project examined news consumption was by ssking people -~ inan open:
ended guestion ~ which single souree they turn to'mest for political and election news.
i Her and more soneentrated portion of conswmers than the ouilets overall
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i COVID-1g News:
Most Think Media Ave
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Covering It
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through social media
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COVID-19 outbreak
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technology during
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say-an ontage would be



The list of sources named by the mest Americans include the three comrmercial broadeast
matworks (ABC, CBS, NBC)Y, The New York Thmes, NPR. ONN, Fox News and MSNEC; as
well as individual social media sites. {Nine puflets or sources in all were named by at least

aprobilem

2% of ULE. dcduits as their mali source for political news. The full Hstof those outlets

The composition of maln source groups for Fox
Wews and MSNBC are very didh

Aot three-guarters {75%) of those who name

ent polftially.

Fox News as thair auain soiuee are conservative

Republicans and Repubilican leaters, while 57%
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itle CNN amd Want to see mote data on Triist e wstiutions
these guestions?
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MENEC both have left-leaning audiences
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39% of those who narme CNINW a3 theif riain Biden Beging
souves are liberal Democrate, while snother Presideney With

40% are moderate iy conservative Damcerats. . 3
40 e ; Positive Ratings:

These differances in the party and ideclogical makeunpof the cable network andiences Trump Departs With

impact how those who are turning o each fetwark ave responding to the coronayirus Lowest-Ever Job Mark
epidermie todaw.

Fox and MSNRC audiences widely diffor in assessmentsof the medias
COVIR-1g performance. CNN falls in between

Defining generations:

Where Millennials end

ent main-sonree gIOUps, and Generation Z
Restinygs of medis soversgs of COVIDAS

_ o diftac Frastly Brusd on MEE Bows
enveragein theswrvey, A full 92% say the F——

O the nine diff
MSNBC's gives the highest marksfor media

beping

naws media have donesomewhat or very :
What We Know About
{zen Z So Far

well at covering the eovonavirus outbreak,
awhiclyis trwe for far fower Fox News

eonswner s (58%) That puts those whe

name Fox News as thelr snatn source ing

Oz Are your & Core

NN\l

~'56% of whom sav the media . Cottservative? A Solid
i R Fes et § \N %% . L
performed somewhat or very well — in ‘ Liberal? On
ofefing the most negative aszessment. Moty of those , maln soures i somewherein
: i . Fox News say the media have e
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82% spv the media have Gone samewhat or




very well. It's worth noting that the
difference i the MENBC and CN viswer a0 g What Biden and
Trump voters say they
wantthe other
candidate’s supporiers

sponse numbers rome from thiose why say : 3
N wptonched  oxemserxbed  KEF

‘the media performed very well (463 for o Rt W&\&
LRGN b RN

MSNBCvs. 30% for CIINY

toknow about them

The Fox Mewws group stands out on anoether

media evaluation guestion: v

{7a%} of those whose fhain sowree

News say the media slightly or greatly exagzerated the risk of the pandemie; with only 15%

saviug thied got the risks about right.

Neanwhile, the MENBC ronmimers are theleast likelv bo say that the media exaggsrated
the rizks (35%); while 58% of them helleve thev got the risk about right. Ameng those wha
name TN, 54% sayv-that the madia shghiivor greatly exaggerated the risks,; a perceniage
thit puts them simost eguidistant between the Fox Nevs and MSNEC nudiences. And 40%
inthe €I grovp say he media got the risk about right. (Results for 411 nine news sowcey
in the Eloction News

and

forthe two guestions in this section are available |
Pathways data tool.}

Three cable channels, three divergent responses on basic guestions
about COVI-19

Large percefitages of those who & i thelr malit sowrce of political’and election
news performa relativelywell on bvo guestions testing knowledge and vaderstanding of the
COVIB-19 outbreak. Roughby three-guarters {78%) say that 2 COVID-1g vaccine wolk
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aundiences of thalr twa corapetitors, with,

65% saying they mnostly saw the samedacts:

one area where thers was a geners!
conseisus anong those who relv most on all three cable news netwiorks is vwhether they
have seen news about the pandernic that seemed made up. Here, 53% of the Fox News

0
¥

sroup say they had sesn & lot or some made-up news, only madestly

of those who furn primarily to ONW and MSNBC who say the same. (Results for all nine

cesonthe two guestions in this séction are available &
Flection Mews Pathways data taald

read more ghout ;
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Aeknowkdgments: The Election News Pelluvays profectwas made possible by The Pew
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nder. This initiative is a collaborative effovt based on the input und analysis of
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