AN \§\] REPUBLIC OF TURKEY
[\m\\“\“§ TURKISH PATENT AND TRADEMARK OFFICE

Trademarks Department

PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING
THE INTERNATIONAL REGISTRATION OF MARKS

Notification of a refusal of protection based on an opposition pursuant to Rule 17(3) of the Common
Regulations.

Our Reference : 2021/039879 / MB [#SAYI] [#TARIH]

I- Name and address of the Office making the notification:

TURKISH PATENT AND TRADEMARK OFFICE Telephone : +90 312 3031232
Trademarks Department Telefax  :+90 312 3031333
Hipodrom Caddesi No: 13

06560 Yenimahalle ANKARA

TURKEY

II- The international registration which is subject to refusal:
1579478

III- Name of the holder of the international registration which is subject to the refusal:
H?STENS S’NGAR AB

IV- Name and address of the opponent:

MUSTANG - BEKLEIDUNGSWERKE GMBH + CO. KG
KARL-KURZ-STRASSE 44/1, 74523 SCHW?BISCH HALL GERMANY
The opposition has been filed on 13.09.2021

V- Grounds for refusal based on an opposition:

(6/1) An application for trademark registration shall be refused upon opposition if there exists a likelihood of
confusion on the part of the public, including the likelihood of association with the earlier trademark, due to
identity with, or similarity to, the earlier trademark and the identity or similarity of the goods or services
covered.

Confusingly similar to the following mark(s) (extract(s) enclosed):

National Registration Number(s)
2001 20247 mustang sekil

en signed watl a secwre elecivonic signaiure

¢-DOCUMENT verification link: https://belgedogrulama.turkpatent. gov. tr/bg.aspx 2Id=[#TAKIPNO]

Gazi Mahallesi Hipodrom Caddesi No:13 (06560) [#KareKod]
Yenimahalle / ANKARA

Telephone: (0312) 303 1000/ 71 Fax: (0312)303 11 73

Official website: www. turknatent. ooy,

Kep account: tpe@hs01 kep.tr




VI- Provision of the Industrial Property Code No.6769: Article 6
(The relevant provisions to the Turkish Trademarks Act are enclosed.)

VII- (i) [_] Refusal for all the goods and services.
(ii) [X] Refusal for some of the goods and services:

SINIF KODU : 25Clothes, namely pyjamas, night gowns and robes;

VIII- General information:
Appeals may be lodged against the refusal of the Office.

The holder of the international registration may lodge an appeal against this refusal. The
appeal has to be lodged through the intermediary of a representative who must be registered as a
trademark agent at Turkish Patent and Trademark Office and who is domiciled in Turkey. The
appeal must be received by the Turkish Patent and Trademark Office no later than 2 months after
the notification date of this refusal by WIPO to the applicant or his representative. If no appeal is
received within this time limit, the designation will be considered as refused protection in
Turkey accordance with this refusal.

IX — Signature by the Office : 5
TURKISH PATENT AND TRADEMARK OFFICE Mehmet BAGIRLAR
TRADEMARKS DEPARTMENT Trademark Examiner
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RELEVANT SECTIONS OF THE
INDUSTRIAL PROPERTY CODE NO: 6769
SECTION ONE
Trademark Right and Scope

Signs that a trademark may consist of

ARTICLE 4- (1) Trademarks may consist of any signs like words, including personal names,
figures, colors, letters, numbers, sounds and the shape of goods or their packaging, provided that such
signs are capable of distinguishing the goods or services of one undertaking from those of other
undertakings and being represented on the register in a manner to determine the clear and precise subject
matter of the protection afforded to its proprietor.

Absolute grounds for refusal in trademark registration

ARTICLE 5- (1) The following signs set out below shall not be registered as trademark:

a) Signs which may not be trademark according to Article 4;

b) Signs which are devoid of any distinctive character;

c) Signs which consist exclusively or includes as an essential element of signs or indications
which serve in trade to designate the kind, type, characteristics, quality, quantity, intended purpose, value,
geographical origin, or the time of production of goods or of rendering of the services or other
characteristics of goods or services,

¢) Signs which are identical to or indistinguishably similar to a trademark, which has been
registered or which has been applied for registration, relating to identical goods and services or to goods
and services of the identical type,

d) Signs which consist exclusively or includes as an essential element of signs or indications used
by everyone in the trade area or which serves to distinguish members of a particular professional,
vocational or commercial group from others.

e) Signs which consist exclusively of the shape or another characteristic which results from the
nature of the goods themselves or the shape or other characteristics which is mandatory to obtain a
technical result or gives substantial value to the goods;

f) Signs which would deceive the public, for instance, as to the nature, quality or geographical
origin of the goods or service;

2) Signs which shall be refused pursuant to Article 6ter of the Paris Convention;

§) Signs other than those covered by Article 6ter of the Paris Convention but which are of public
interest, and which contain historical, cultural values, and emblems, badges or escutcheons for which the
consent of the competent authority has not been given,

h) Signs that contain religious values or symbols;

1) Signs which are contrary to public policy or to accepted principles of morality;

1) Signs which consist of a registered geographical sign or which contain a registered geographical
sign.

(2) If a trademark has been used before the application, and through this use, has acquired
distinctive character in respect of the goods and services subject to the application, the registration of this
trademark may not be refused in accordance with subparagraphs (b), (c) and (d) of the first paragraph.

(3) A trademark application may not be refused according to subparagraph (¢) of the first
paragraph if a notarial document indicating the clear consent of the prior trademark proprietor for the
registration of the application is submitted to the Office. Procedures and principles regarding the letter of
consent shall be determined by regulation.
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Relative grounds for refusal in trademark registration

ARTICLE 6 - (1) An application for trademark registration shall be refused upon opposition if
there exists a likelihood of confusion on the part of the public, including the likelihood of association with
the earlier trademark, due to identity with, or similarity to, the earlier trademark and the identity or
similarity of the goods or services covered.

(2) A trademark application for the registration of an identical or indistinguishably similar
trademark filed by a commercial agent or representative in his own name without the trademark
proprietor’s consent and without any justifiable ground shall be refused upon the trademark proprietor’s
opposition.

(3) If a right to a non-registered trademark or to another sign used in the course of trade was
acquired prior to the date of application or the date of the priority claimed for the application for
registration of a trademark, the trademark application shall be refused upon opposition of the proprietor of
that prior sign.

(4) Trademark applications which are identical or similar to the well-known marks within the
context of Article 6 bis of the Paris Convention, shall be refused upon opposition in respect of the
identical and similar goods or services.

(5) A trademark application which is identical with, or similar to, an earlier registered trademark
or application irrespective of whether the goods or services for which it is applied or registered are
identical with, similar to or not similar to those for which the latter trademark is applied for, and the use
of the latter trademark without due cause would take unfair advantage of, or be detrimental to the
distinctive character or the repute of the earlier trade mark due to the reputation the earlier trademark has
in Turkey; shall be refused upon opposition of the proprietor of that earlier trademark.

(6) An application for registration of a trademark shall be refused upon the opposition of the right
holder if it consists of a person’s name, trade name, photography, copyright or any other intellectual
property right of another.

(7) An application for registration of a trademark identical to or similar to a collective mark or a
guarantee mark with identical or similar goods or services, that is filed within three years following the
expiration of the protection of the collective mark or guarantee mark due to non-renewal shall be refused
upon opposition of the previous right holder.

(8) An application for registration of a trademark identical to or similar to a registered trademark
with identical or similar goods or services, that is filed within two years following the expiration of the
protection of the registered trademark due to non-renewal shall be refused upon opposition of previous
trademark proprietor provided that the trademark has been used during this period.

(9) Trademark applications filed in bad faith shall be refused upon opposition.

SECTION TWO
Application, Opposition and Appeals
PART ONE
Application, Priority Right and Examination

Application conditions, classification and division

ARTICLE 11- (1) Trademark application consists of;

(3) Goods or services for which application is filed shall be classified in accordance with Nice
Agreement Concerning the International Classification of Goods and Services for the Purposes of the
Registration of Marks, which was ratified pursuant to the decision of the Council of Ministers dated
12/7/1995 numbered 95/7094. The Office may perform necessary corrections on classes and class
numbers belonging to goods and services in the application.

PART TWO
Observations of Third Parties, Oppositions and Appeals, and Examination of Oppositions and
Appeals
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Observations of third parties

ARTICLE 17- (1) After the publication of the trademark application, everyone may submit to the
Office their written and justified observations that the trademark application should not be registered
within the scope of the subparagraphs of the Article 5, with the exception of subparagraph (¢), until the
registration of the trademark. However, these persons may not be party to the proceedings before the
Office.

(2) The Office shall evaluate these observations and if it comes to the conclusion that these
observations are correct, it shall refuse the trademark application partially or as whole.

Opposition against publication

ARTICLE 18- (1) Oppositions concerning a trademark application that was published in the
Bulletin should not be registered in accordance with Articles 5 or 6, shall be filed by relevant persons
within two months following the publication of the trademark application.

(2) The opposition shall be made to the Office in written and with justification. If the grounds for
opposition are not submitted to the Office within the period set out in the first paragraph, the opposition
shall be deemed as not made. In order for the examination of the opposition, it is mandatory that the
opposition fee is paid within the period of the opposition and that the information regarding the payment
of the fee is submitted to the Office within the same period.

Examination of the opposition against publication

ARTICLE 19- (1) The Office shall request the applicant to submit his observations concerning
the oppositions within the prescribed period. The Office, if it considers necessary, may request the parties
to submit additional information and documentation. If observations or requested additional information
and documents are not submitted to the Office within the prescribed period, the opposition shall be
examined in accordance with the existing information and documents.

(2) Regarding oppositions filed in the scope of the first paragraph of Article 6, provided that the
trademark, which is the ground for opposition, has been registered for at least five years at the date of
application or date of priority of the application for which the opposition is filed, upon the request of the
applicant, it shall be requested from the opponent to submit evidence proving that he had genuinely used
his trademark on the goods and services relating to the opposition during the five-years period before the
date of application or the date of priority of the latter application or whether he has a proper reason for not
using his trademark during that period. In case the opponent fails to prove the aforesaid, opposition shall
be refused. If it is proven that the trademark, which is the ground for opposition, has been used only for
some of the goods or services which are covered by registration, then the opposition shall be examined
taking into account the goods or services whose use is proven.

(3) As aresult of the examination, if it is concluded that the trademark should not be registered for
some or all of the goods or services for which application is filed, the application shall be refused
concerning these goods or services. Otherwise, the refusal of the opposition shall be decided.

(4) If the Office considers necessary, it may encourage the parties to make a friendly settlement.
For matters related to the friendly settlement, the provisions of Turkish Mediation Act on Civil Disputes
dated 7/6/2012 numbered 6325 shall be applied.

(5) Procedures and principles relating to the opposition against publication shall be determined by
regulation.

Appeals

ARTICLE 20- (1) Parties adversely affected from decisions taken by the Office within the
context of this Book may appeal against the decisions before the Office.

(2) Appeal shall be made in written and with justification to the Office within two months from
the notification date of the decision. In case the justification of the appeal is not submitted within this
time, the appeal shall be deemed as not made. In order for the examination of the appeal, it is mandatory
that the appeal fee is paid within the period of the appeal and that the information regarding the payment
of the fee is submitted to the Office within the same period. After the expiration of the appeal period, the
grounds for appeal may not be altered and new grounds may not be added.

Examination of appeals
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ARTICLE 21- (1) Appeals, which do not have any formal deficiency, shall be examined by the
Board.

(2) The Board shall request from the parties to submit their observations concerning the appeals
within the prescribed period. If the Office considers necessary, it may request the parties to submit
additional information and documentation. If requested additional information and documents or
observations are not be submitted to the Office within the prescribed period, the appeal shall be examined
in accordance with the existing information and documents.

(3) If the Board considers necessary, it may encourage the parties to make a friendly settlement in
accordance with the fourth paragraph of the Article 19 for appeals against decisions based on the third
paragraph of the Article 19.

(4) The Board shall give the final decision of the Office as a result of the examination and
evaluation it shall conduct.

SECTION SEVEN
Collective and Guarantee Mark

Guarantee mark and collective mark

ARTICLE 31- (1) A guarantee mark is a sign that serves for guaranteeing the common
characteristics of the undertakings, production methods, geographical origin and quality of those
undertakings, under the control of the proprietor of the mark.

(2) The use of a guarantee mark for goods or services of the trademark proprietor or undertakings
economically linked to proprietor is prohibited.

(3) Collective mark is a sign used by a group of undertakings of producers or traders or providers
of services.

(4) Collective mark serves the purpose of distinguishing the goods and services of the
undertakings from those of other undertakings.

Technical specifications for the guarantee mark or collective mark

ARTICLE 32- (1) It is mandatory to submit a technical specification indicating the procedures
and principles for use of the mark when filing an application for registration of a guarantee or a collective
mark.

(2) The technical specification of the guarantee mark shall indicate the common characteristics of
the goods and services under guarantee, methods of using the mark, how and how often the inspections
shall made after the right concerning the use of the mark is granted and the sanctions to be imposed in
case of use contrary to the technical specification.

(3) The technical specification of the collective mark shall specify the undertakings authorized to
use the collective mark and the membership conditions for the community composed of these
undertakings, terms of using the mark and, if available, the sanctions. All undertakings in the group shall
act collectively for the registration of collective mark and the surrender from the collective mark right.

(4) Each undertaking in the group shall be authorized to file legal proceeding by itself.

(5) Amendments to be made in the technical specification shall not be applicable until they are
approved by the Office.

(6) In case the technical specification does not contain the requirements set out in second and third
paragraphs or it is contrary to public order or accepted principles of morality, the owner of the mark shall
be notified by the Office to make required amendments in technical specification. If the owner of the
mark does not make the required amendments and correct the technical regulation within six months
following the notification, the request for the registration of the guarantee mark or the collective mark
shall be rejected

(7) In case of application of relevant persons, public prosecutors or the relevant public
institutions on the grounds that the owner does not take necessary measures in order to prevent the
continuous use of the collective mark or the guarantee mark contrary to the technical specification, the
mark shall be revocated unless the said contrary use is corrected within the prescribed period.

(8) Procedures and pr1nc1ples regardlng the technical spec1f1cat10n are specified with a regulation.
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BOOK FIVE
Common and Other Provisions
SECTION ONE
Common Provisions

Authorized respresentatives and notification

ARTICLE 160- (1) Natural or legal entities and the registered trademark or patent attorneys
authorized by those persons may perform an operation before the Office.

(3) The persons whose domiciles are situated abroad shall only be represented by trademark or
patent attorneys. Any operations conducted by such legal entity without being represented by an attorney
shall be deemed void.

(4) When a trademark or patent attorney is assigned; all operations shall be performed by the
attorney. The notification made to the attorney shall be deemed as made to the principal.

(5) When deemed necessary, the Office may request the submission of the original or certified
copy of the power of attorney evidencing the authority of the attorney.

(6) The notifications to be made in the implementation of this Code shall be delivered in
electronic environment by placing at the electronic mailbox allocated for the natural person or legal entity
by the Office without being bound to the procedures related to electronic notification regulated in Article
7/a of the Notification Law no. 7201 of 11/2/1959, provided that the approval of the addressee is taken.
The notifications made in this manner shall be deemed as delivered on the first date the addressee logs
into the mailbox after the document to be notified is placed at the inbox and in any case, by the end of the
tenth day following the placement of the document at the inbox.

(7) The notifications to be made in the scope of the implementation of this Code shall be made
through the related Bulletin without being bound to the provisions of Article 29 of the Law no. 7201
related to the form of notification by publication. The notifications made in this manner shall be deemed
as delivered seven days after the publication date of the Bulletin.

(8) The Office is authorized to establish any kind of technical infrastructure related to applications
and notification in electronic environment, or use the already established ones, stipulate the applications
and notifications be made electronically and determine other procedure and principles related to the items
to be notified electronically and the electronic applications and notifications.

Similar Trademark(s)
App./Reg. No 2001 20248 Protection Date 05.10.2021

Int. Reg. No

Mark sekil

Nice 18/25/

Classification

Holder(s) MUSTANG - BEKLEIDUNGSWERKE GMBH +

CO. KG (KARL-KURZ-STRASSE 44/1, 74523
SCHWABISCH HALL ALMANYA)

Deriden ve deri taklitlerinden mamul egyalar, yani el ¢antalari ve
igerecekleri triinlere gore hazirlanmamis diger ¢antalar, aym zamanda
deriden mamul kugiik esyalar, 6zellikle para ¢antalari, cep ciizdanlari,
anahtarliklar, deriden mamul etiketler, aligveris ¢antalari, spor ¢antalari,
evrak cantalar1, okul ¢antalar1, dagcilar i¢in ¢antalar (kamp ¢antalari),
sandiklar ve yolculuk ¢antalari, semsiyeler ve gines semsiyeleri. Her
tirli malzemeden yapilmis giysiler (i¢ ve dis giysiler), ¢oraplar, ayak
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giysileri, bag giysileri, bebekler i¢in bu sinifa dahil 6zel esyalar,
aksesuarlar.

App./Reg. No 2001 20247 Protection Date 05.10.2021
Int. Reg. No

Mark mustang sekil

Nice 03/09/14/16/18/24/25/26/28/
Classification

Holder(s) MUSTANG - BEKLEIDUNGSWERKE GMBH +

CO. KG (KARL-KURZ-STRASSE 44/1, 74523
SCHWABISCH HALL ALMANYA)

Sabunlar, parfiimeri; esans yaglari, kozmetik trtnler, sa¢ losyonlari, dig
bakimina mahsus mistahzarlar, kisisel kullanima mahsus
deodorantlar.Plaklar, kompakt diskler, miizik ve video kasetleri,
manyetik ve optik resim ve ses tastyicilari; seslerin ve goriintiilerin
reprodiiksiyonuna mahsus cihazlar; televizyon alicilarina baglanan
eglendirici cihazlar; otomatik eglendirici cihazlar;, oyunlar ve oynamak
icin bilgisayarlar; oynamak i¢in elektronik cihazlar; sifreli optik ve
manyetik tasiyicilar; programlarin, ézellikle oyun programlarinin veya
basili yayinlarin igerikleri ile sifrelendirilmis, makineler tarafindan
okunabilen veri tastyicilar; elektronik medya seklinde siireli yayinlar;
oyun programlari halinde, resimlerle, yazilarla ve seslerle
sifrelendirilmis filmler ve veri tastyicilar: halinde egitim ve 6gretim
malzemeleri (cihazlar hari¢); kayit bantlar1 veya video bantlari(muzik
kaydedilmis olanlar harig), sesli ve/veya goruntilii kompakt diskler(
miizik haric), sinema filmleri, slayd filmeri.

Kiymetli metallerden, bunlarin alagimlarindan yapilmis veya bunlarla
kaplanmig esyalar, yani el yapimi egyalar, sis esyalari, sofra takimlari
(catal bigak takimlari harig), samdanlar, micevherler, degerli taslar,
imitasyon mucevherler, kol dugmeleri, kravat igneleri.

Kagit, karton, kagittan ve kartondan mamul esyalar, yani ambalajlama
i¢in kutular ve torbalar, cep mendilleri, ytiz havlulari, pegeteler, matbua,
sureli yayinlar, fotograflar, yaz1 kagitlar, paket kagitlari, sablonlu
kagitlar, mektup kagitlari, bloknotlar, dosya kagitlari, defterler, zarflar,
cizgili kagitlar, kartlar, albtimler, kartvizit kagitlari, kursun kalemler,
ucu kendiliginden sivri kursun kalemler, bilye uglu kalemler,
kalemlikler, kalemtraglar, kagit agirliklari, cetveller, kalem kutulari,
lastik silgiler, sayfalart yirtilip atilan takvimler, stikerler, ilan kartlari,
kagittan veya kartondan yapilmis bira bardag: altliklari, kitap kaplari,
biletler, kagit veya kartondan yapilmis etiketler, kagittan bayraklar ve
flamalar, kagittan veya kartondan yapilmis sise zarflari, yazi kartlari,
karton kutular, kagit torbalar, posterler, kartpostallar, kagit peceteler,
kagittan yapilmis altliklar, kartondan yapilmis ambalaj kaplari, mektup
tepsileri; kitaplar, kitapgiklar, alistirma defterleri, ders kitaplari, el
kitaplari, dergiler, siireli yayinlar, tarifeler, resimli kartpostallar,
takvimler, brogirler, giinlikler ve ajandalar, kataloglar, basili
fotograflar, fotograf albiimleri, tebrik kartlari, matbua ve oyunlar halinde
egitim ve ogretim malzemeleri (cihazlar harig) .

Derlden ve der1 takhtlerlnden mamul esyalar yam el cantalari ve
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igericekleri trtinlere gore hazirlanmamis diger ¢antalar,\ ayni zamanda
deriden mamul kugiik esyalar, 6zellikle para ¢antalari, cep ciizdanlari,
anahtarliklar, deriden mamul etiketler; aligveris ¢antalari,- spor ¢antalari,
evrak cantalar1, okul ¢antalar1, dagcilar i¢in ¢antalar (kamp ¢antalari),
sandiklar ve yolculuk ¢antalari, semsiyeler ve glines semsiyelert.
Dokunmus kumaslar, tekstil kumaglar, perdeler, storlar, evlerde
kullanilan sofra ve yatak takimlari ve mutfak bezleri, masa ortiileri,
yatak ortiileri, tekstil malzemeden mendiller, tekstilden mamul deri
taklidi malzemeler ve yumusak tiiyli kumaglar. Her turlii malzemeden
yapilmig giysiler (i¢ ve dis giysiler); ¢oraplar, ayak giysileri; bag
giysileri; bebekler icin bu sinifa dahil 6zel esyalar, aksesuarlar. Danteller
ve nakiglar, kurdeleler ve kordonlar; dugmeler, erkek ve disi kopgalar,
igneler ve dikis igne

leri, fermuarlar, kemer tokalari, basa takilan siisler, yapma ¢igekler.
Oyunlar, oyuncaklar, elektrikli veya elektronik oyunlar ve oyuncaklar;
jimnastik ve spor esyalari; spor esyalari i¢in 6zel ¢antalar.
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