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NONFINAL OFFICE ACTION
Intemational Registration No. 0639025
Notice of Provisional Full Refusal

Deadline for responding. The USPTO must receive applicant’s response within six months of the “date on which the notification was sent to
WIPO (mailing date)” located on the WIPO cover ketter, or the U.S. application will be abandoned (see hitpsy/www.ispto. goviradermarks-
appheation-process/abandoned-spplications for mformation on abandonment). To confirm the mailing date, go to the USPTO’s Trademark Status and
Document Retrieval (TSDR) database at hitpsv/isdrispto.go, select “US Serial, Registration, or Reference No.,” enter the U.S. application serial
nuirber in the blank text box, and click on “Docurrents.” The mailing date used to calculate the response deadline is the “Create/Mail Date” of the “1B-
1rst Refusal Note.”

Respond to this Office action using the USPTO’s Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form
appears at the end of this Office action.

Discussion of provisional full refusal. This is a provisional full refusal of the request for extension of protection to the United States of the
mternational registration, known in the United States as a U.S. application based on Trademark Act Section 66(a). See 15 U.S.C. §§1141f{a),
1141h(c).

Introduction

The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and conpletely to the
issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

Summary of Issues:

¢ Search Results — No Conflicting Marks Found

e Identification of Goods Indefinite — Amendment Required
e Mark Description Required

e Emil Address Required

[ ]

U.S. Attommey Required

Search Results — No Conflicting Marks Found

The trademark exammning attormey searched the USPTO database of registered andpending marks and found no conflicting marks that would bar
registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.

Identification of Goods Indefinite — Amendment Required

The identification of goods contams parentheses. Generally, an applicant should ot use parentheses and brackets, including curly brackets, in
identifications in order to avoid confusion with the USPTO’s practice of using parentheses and brackets in registrations to indicate (1) goods and/or
services that have been deleted from registrations, (2) goods and/or services not climed in an affidavit of incontestability, or (3) guidance to users of the
USPTO’s (/8. deceptuble fdent ication of $oods grd Services Moamid to draft an acceptable identification. See TMEP §§1402.04, 1402.12.
The only exception for including parenthetical mformation in identifications is if it serves to explain or translate the matter immediately preceding the
parenthetical phrase in such a way that it does not affect the clarity or scope of the identification, e.g., “fiied tofu pieces (abura-age).” See TMEP
§1402.12.

Therefore, applicant must remove the parentheses from the identification and mcorporate any parenthetical or bracketed information mto the description
of the goods.



In addition, the wording “processed molluscs and crustaceans™ should indicate that the goods are “not live” to ensure proper classification.
Applicant may amend the identification to the following, if accurate:

e International Class 029 Processed fish and fish products, namely, tinned fish; fish jelly; processed molluscs and crustaceans, not live; edible
shellfish, not live.

e International Class 031: Living nolluscs, crustaceans and shellfish.

Applicant may amend the identification to clarify or limit the goods and/or services, but not to broaden or expand the goods and/or services beyond
those in the original application or as acceptably amended. See 37 C.ER. §2.71(a); TMEP§1402.06. Generally, any deleted goods and/or services
may not later be reinserted. See TMEP §1402.07(e). Additionally, for applications filed under Trademark Act Section 66(a), the scope of the
identification for purposes of permissible amendments is limited by the mternational class assigned by the International Bureau of the World Intellectual
Property Organization (International Bureau); and theclassification of goods and/or services may not be changed from that assigned by the International
Bureau. 37 C.FR. §2.85(d); TMEP §§1401.03(d), 1904.02(b). Further, in a multiple-class Section 66(a) application, classes may not be added or
goods and/or services transferred from one existing class to another. 37 C.F.R. §2.85(d); TMEP §1401.03(d).

For assistance with 1dent1fymg and classifying goods and services in trademark applications, please see the USPTO’s online searchable{/ S. dogeptabis
Identification of. Goods gnd Servives Munugl. See TMEP §1402.04.

Mark Description Required

Applicant must submit a description ofthe mark because the mark in the drawing appears in stylized lettering, not standard characters. See 37 C.F.R.
§2.37; TMEP §§808.01. 808.02. Applications for marks not in standard characters must include a description of all literal elements in the mark. See 37
C.F.R §2.37.

The following description is suggested, if accurate: The mark consists of the wording “OCEAN SEA” in stylize d font.

Email Address Required

Applicant must provide applicant’s email address, which is a requirement for a complete application. See 37 C.F.R. §2.32(a)(2); TMEP §803.05(b).
This email address cannot be identical to the primary correspondence email address of a U.S.-licensed attomey retained to represent applicant in this
application. See TMEP §803.05(b).

U.S. Attomey Required

Applicant is required to be represented by a U.S.-licensed attorney to respond to or appeal the provisional refusal because applicant’s domicile is
located outside of the United States and applicant does not appear to be represented by a qualified U.S. attorney. 37 C.F.R. §2.11(a); TMEP
§601.01(a). Anapplicant whose domicile is located outside of the United States or its territories must be represented by an attorney who is an active
member i good standing of the bar of the highest court of a U.S. state or territory. 37 C.F.R. §2.11(a); TMEP §§601, 601.01(a). In this case,
apphcant s domicile is identified in the apphcatlon as Germany. For more mforrmtlon, see the U.S. Coursel webpage at

hifpsdfanwwaspio goviadermad/bva-repibtionsimademadonib-requess- lorsne applcanis-and-regsinanis- have-us and Hirmg a U.S.-licensed
traderrark attorney webpage at hifpay/ winv.uspic. goviaderds- getting stagtedivhy-hire- privaie- radermd-atiorney.

To appomt a U.S.-licensed attorney in this application, app]icant should submit a conpleted Trademark Electronic Application System (TEAS) Change
Address or Representation form at hiipg//icasaspiocgvicg/sar. The newly-appointed attorney must submit a TEAS Response to Examining Attorney
Office Action format fins/feas. wspic.goviofiice/rea/ indicating that an appointment of attorney has been made and address all other refusals or
requirements in this action. Alternatively, if applicant retains an attorney before filing the response, the attorney can respond to this Office action by using
the appropriate TEAS response form and provide his or her attorney information in the formand sign it as applicant’s attorney. See 37 C.F.R. §2.17(b)
(D)(i); TMEP §604.01.

/Mary Becker/

Mary Becker
Examining Attorney, Law Office 303

U.S. Patent and Trademark Office

mary.becker@uspto.gov
(571)270-3020

RESPONSE GUIDANCE

could affect an applicant’s ability to timely respond.



attorney, the response must be signed by the mdividual applicant, all joint applicants, or someone with
applicant has an attormey, the response must be signed by the attorney.




