MADRID AGREEMENT AND PROTOCOL
PROVISIONAL REFUSAL OF PROTECTION

Rule 17(1)

I Office making the notification:

FEDERAL SERVICE FOR INTELLECTUAL PROPERTY (ROSPATENT)
30-1, Berezhkovskaya nab., 125993, Moscow, G-59, GSP-3, Russian Federation
Fax: +7 (495) 531-63-53 / phone: +7 (499) 240-60-15

I Number of the international registration: 1672527

III. Name of the holder:
I0TA Stiftung

IV. Reproduction of the mark:

S
-

V. Provisional refusal based on an ex officio examination

VI.  TOTAL provisional refusal concerning ALL the goods and/or services

VII.  Grounds for refusal

Absolute grounds: 1. The designation that is applied for trademark registration
contains the verbal element "SHIMMER" which is used in the applicant's field of activity.
2. The designation that is applied for trademark registration cannot be registered as a
trademark, because it conflicts with the public interest as its verbal element represents the
name of "virtual currency" (cryptocurrency) which circulation on the territory of the
Russian Federation is not permitted (http://www.cbr.ru).

Relative grounds

Earlier conflicting rights have been found, e.g. identical or confusingly similar mark and/or
application and/or appellation of origin and/or industrial design:

Information relating to an earlier national mark: Registration number 598423; Registration
date 09.12.2016; Filing number 2015728862; Filing date 11.09.2015; Date relating to priority under
the Paris Convention 11.03.2015; Name and address of the owner LG Electronics Inc. 128, Yeoui-
daero, Yeongdeungpo-gu, Seoul, 07336 (Republic of Korea).

VIIL.  Corresponding essential provisions of the applicable law [(see text under XII and Annex 1)]:
1483 (1)(2); 1483 (1)(3); 1483 (3)(2); 1483 (6)(2).




X, Information relating to subsequent procedure:

(i) TIME LIMIT for submitting your response and requesting review: SIX (6) MONTHS from
the date of the notification of provisional refusal indicated under X. Please note that the extension of
the time period established for response is NOT permitted.

(i) Authority to which such request for review or appeal should be made: Federal Service for
Intellectual Property (ROSPATENT)

(iil) Indications concerning the appointment of a representative:

Under Article 1247 of Part IV of the Civil Code of the Russian Federation “citizens permanently
residing out of the territory of the Russian Federation and foreign legal entities shall exercise
proceedings with the federal executive authority for the intellectual property through patent
attorneys, registered by this federal authority, unless otherwise provided for by an international
treaty of the Russian Federation”.

Information Search for Russian Patent Attorneys: http:/www.fips.rw/sitedocs/patpov_en.htm

X.  Date of the notification of provisional refusal: 19/01/2023

XL Signature of the Office making the notification:

XII.  Corresponding essential provisions of the applicable law:

Civil Code of the Russian Federation (as amended up to Federal Law No. 35-FZ of March 12,
2014)

(for excerpts see Annex 1)




Annex 1

Civil code of the Russian Federation
(excerpts)

Article 1477. The Trademark and the Service Mark

1. An exclusive right certified by a trademark certificate (Article 1481) is recognized for the trademark,
Le. a designation serving for individualizing goods of legal entities or individual entrepreneurs.

2. The rules of the present Code concerning trademarks are applicable to service marks, ie. to
designations serving for individualizing the works or services performed/provided by legal entities or
individual entrepreneurs respectively.

Article 1479. The Effect of Exclusive Right to a Trademark on the Territory of the Russian
Federation

An exclusive right to a trademark registered by the federal executive governmental body charged with
intellectual property matters is effective on the territory of the Russian Federation as well as in the other
cases envisaged by an international treaty of the Russian Federation.

Article 1482. The Types of Trademarks

1. Word, image, 3-dimensional and other designations or conbinations thereof may be registered as
trademarks.

2. A trademark may be registered in any color or in any color-combination.

Article 1483. Grounds for Refusing State Registration to a Trademark

1. No trademark state registration shall be granted to designations not having a distinguishing capability
or composed only of elements:

1) that have come into general usage as designations for goods of a certain kind;

2) being generally-accepted symbols and terms;

3) that characterizes goods, for instance indicating their kind, quality, quantity, properties, intended
purpose, value, and the time, place and method of their manufacture or sale;

4) representing a formof goods that is defined exclusively or mainly by the properties or intended
purpose of the goods.

The said elements may be included in a trademark as non-protected elements, unless they dominate
therein.

1.1. The provisions of paragraph 1 of this article are not applicable to designations which:

1) have acquired a distinctive capability as the result of the use thereof;

2) consist only of the elements referred to in subparagraphs 1 - 4 of paragraph 1 of this article and
forming a combination that has the distinctive capability.

2. No trademark state registration shall be granted to designations that are related to objects that are
not subject of legal protection in accordance with Article 1231.1 of the present Code, or that are
confusingly similar to them,

3. No trademark state registration shall be granted to designations which are or conprise elements:

1) which are false or capable of misleading the consumer concerning goods or the manufacturer of
goods;

2) which conflict with the public interest and with humanity and moral principles.

4. No trademark state registration shall be granted to designations identical or similar to the extent of
confusion with the official names and images of especially-precious objects of cultural heritage of the
peoples of the Russian Federation or objects of world cultural or natural heritage, and also with images
of cultural valuables preserved in collections, collected items and stocks if registration is sought in the
names of persons not being owners without the consent of the owners or persons authorized by the
owners for these designations to be registered as trademarks.

5. In accordance with an international treaty of the Russian Federation, no trademark state registration
shall be granted to designations which are or which conprise elements protected in a menber state of
that nternational treaty as designations allowing identification of wines or alcoholic beverages as
originating fromits territory (produced within the borders of a geographical object of that state) and
having a special quality, reputation or other characteristics predominantly defined by the origin thereof,
if the trademark is intended for designating wines or alcoholic beverages not originating from the
territory of the given geographical object.

6. No trademark registration shall be granted to designations identical or confusingly similar with:

1) other persons' trademarks, which were applied for registration (article 1492) with respect to similar
goods and having an earlier priority, if the application for state registration of the said trademark has not
been withdrawn, deemed withdrawn or no decision has been taken with respect to the refusal in its
state registration;

2) other persons' trademarks protected in the Russian Federation, inchuding under an international treaty
of the Russian Federation for similar goods and having an earlier priority;

3) other persons' trademarks that have been recognized in the procedure established by the present



Code as well-known trademarks in the Russian Federation, in respect of similar goods from earlier date
than the priority of the claimed designation.

The registration of a designation as trademark for similar goods confusingly similar to any of the
trademarks indicated in sub-points 1 and 2 of the present point is allowed with the consent of the right
holder provided that such a registration shall not cause confusion to a consumer. The consent can not
be withdrawn by the right holder.

The provisions provided by the fifth paragraph of this point shall not apply in respect of designations
confusingly similar to collective marks.

7. No trademark registration shall be granted to designations identical or confusingly similar to an
appellation of origin of goods, protected in accordance with the present Code, as well as to a
designations, that were applied for registration as such until the priority date of the trademark, except
for the case when such an appellation or a designation confusingly similar to it is inchuded as a non-
protected element into a trademark registered in the name of a person having the exclusive right for
such an appellation, if the registration of the trademark is carried out with respect to the same goods for
the individualization of which the appellation of origin is registered.

8. No trademark registration shall be granted for similar goods to designations identical or confusingly
similar to a company name or a commercial name (specific elements of such names) protected in the
Russian Federation or with the name of a selection invention registered in the State Register of
Protected selection inventions to which rights has emerged owned by other persons in the Russian
Federation prior to the priority date of the trademark being registered.

9. No trademark registration shall be granted to designations identical to:

1) the title/name of a scientific, literary or artistic work, a character or quotation from such work,
known in the Russian Federation as of the date of filing of the trademark state registration application
(Article 1492} or to an artistic work or a fragment thereof without the consent of the right holder, if
rights to the relevant work emerged prior to the priority date of the trademark being registered;

2) the name (article 19), pseudonym (paragraph 1 of article 1265 and subparagraph 3 of paragraph 1
of article 1315) or designations that are derived from them, a portrait or a facsimile of a person known
in the Russian Federation on the date of filing of the application, without the consent of that person or
his successor;

3) an industrial design, mark of compliance, in respect of which rights has emerged prior to the priority
date of the trademark being registered.

The provisions of this paragraph shall also apply in respect of designations confusingly similar to the
objects indicated therein.

10. No trademark registration shall be granted in respect of similar goods to designations, elements of
which are protected in accordance with present Code, means of individualization of other persons
protected, confusingly similar to them, as well as objects referred to in paragraph 9 of this article. The
state registration as trademarks of designations is allowed with the appropriate consent under
paragraph 6 and subparagraphs 1 and 2 of paragraph 9 of this article.

11. On the grounds provided by present article, no legal protection shall be granted to trademarks
registered in accordance with the international treaties of the Russian Federation.

Article 1492 (3). The Trademark Application

3. The trademark application shall comprise the following:

1) an application for the state registration of a designation as a trademark with reference to the
applicant, his/its place of residence/whereabouts;

2) the designation being declared;

3) a list of the goods for which the trademark state registration is sought and which are classified under
the classes of the International Classification of Goods and Services for Marks Registration;

4} a description of the designation being declared.

Article 1496. The Consequences of Coincidence of the Priority Dates of Trademarks

1. Ifapplications were filed by different applicants for identical trademarks in respect of fully coinciding
or partially coinciding lists of goods, and these applications have one and the same priority date the
trademark so declared for the goods of which lists coincide may be registered only in the name of one
of the applicants to be chosen by agreement between them.

2. Ifapplications for identical trademarks for fully or partially coinciding lists of goods have been filed
by one and the same applicant, and these applications have one and the same priority date, the
trademark for the goods for which the said lists are coincident may be registered only under one of the
applications to be chosen by the applicant.

3. Ifapplications for identical trademarks have been filed by different applicants (Item 1 of the present
article), then within six months after the receipt of a relevant notice from the federal executive
governmental body charged with intellectual property matters they shall notify that federal body of the
agreement they have reached in choosing the specific application whereby the state registration will be
sought for the trademark. During the same term the applicant that has filed applications for identical
trademarks shall notify of his/its choice made (Item 2 of the present article).



Unless during the established term the federal executive governmental body charged with intellectual
property matters receives the said notice or a petition for extension of the established term, the
trademark applications shall be deemed withdrawn on the basis of a decision of that federal body.

Article 1497 (3). The Expert Examination of a Trademark Application and the Making of
Amendments to Application Documents

3. A change in the details of the applicant is a trademark application, for instance in the event of
assignment or transfer of the right of registering the trademark or due to a change in the name of the
applicant, and also the correction of obvious and technical errors in application documents may be
made until the state registration of the trademark (Article 1503).

Article 1511. The State Registration of a Collective Mark

1. The application for registration of a collective mark (collective mark application) filed with the federal
executive governmental body charged with intellectual property matters shall be accompanied by a
charter of the collective mark comprising the following:

1) the name of the association authorized to register the collective mark in its name (right holder);

2} a list of the persons entitled to use the collective mark;

3) the purpose of registration of the collective mark;

4} a list of the uniform characteristics of quality of, or other common characteristics of the goods which
are going to be designated by the collective mark;

5) terms for using the collective mark;

6) provisions on the procedure for monitoring the use of the collective mark;

7) provisions on liability for a breach of the charter of the collective mark.

2. In addition to the details required by Articles 1503 and 1504 of the present Code the following shall
be entered into the State Register of Trademarks and a certificate of a collective mark: nformation on
the persons entitled to use the collective mark. This information and also an abstract from the charter of
the collective mark on the uniform characteristics of the quality, and the common characteristics, of the
goods for which this mark is registered shall be published by the federal executive governmental body
charged with intellectual property matters in the gazette. The right holder shall notify the federal
executive governmental body charged with intellectual property matters of the amendments made to the
charter of a collective mark.

3. Ifa collective mark is used on goods not having uniform quality characteristics or other common
characteristics the legal protection of the collective mark may be terminated before due date in full or in
part under a court decision adopted at the application of any person concerned.

4. A collective mark and a collective mark application may be transformed into a trademark and a
trademark application respectively and vice versa. The procedure for such transformmation shall be
established by the federal executive governmental body charged with normative legal regulation in the
area of intellectual property.

Corresponding essential provisions of the applicable law



Perucrpanus TOBapHOTO 3HAKA (3HAKA O0OCTYKHBAHHSA)
B Poccniickoii ®@enepaimn

(111) Homep rocymapcTBEHHON pervcTpariii 598423

Bocnporssesienre TOBapHOTO 3HAKA

(151) dara rocynapcTBEHHOM perucTpaym 09.12.2016
(210) Homep 3asBK1 Ha TOCYAPCTBEHHYIO PETUCTPAITUIO 2015728862

(220) dara mojaun 3a9BKA Ha TOCyIapcTBEHHYO pervcrpanyio  11.09.2015

(181) dara ncredeHus cpoka ACHCTBIS NCKITFOUNTEIBHOTO
IIpaBa HA TOBAPHBIN 3HAK

11.09.2025

(310), (320), (330) Homep, nata 11 KO CTPAHBI ITO/IAYH [1EPBOI

. ., 40-2015-0018016, 11.03.2015,
3as1BKU, Ha OCHOBAHIHU KOTOPOM yCTAHOBJIEH KOHBEHIIOHHBIA

KR

[IPUOPUTET TOBAPHOTO 3HAKA

CaeneHus O 3asBHUTENC

Hanmenoannie v GHO: Aa/lxu Daexrponuxe UHk.
128, Heoyn-naepo,

AJpec v KOJI CTPaHBL: Heonrneynrno-ry, Ceya,
07336, Pecriy6mika Kopest

(511) Ilepeqens TOBaPOB ¥ YT, B OTHOIIIEHNUH KOTOPBIX 3aPETUCTPUPOBAH TOBAPHBIHM 3HAK:

09 - cmapTdoHEL; TOpPTATUBHAS aIllIApaTypa CBA3M, & IMEHHO: Telle(poHHBIe TPYOKH, TApHUTYpa
(TenedoHHAS), palK TOPTATHBHbIE, CITyTHHKOBEIC Tele(OHBI U IIepCOHANBHEIE TU(POBEIE
TIOMOIIHUKY; ayIMOKOMIIOHEHTHI, alllIapaTypa JUis 3aIHCH/TIePeIady Ui BOCIIPOU3BEICHUS
3BYKA U M300paKeHHI; KOMIIBEOTCPHOE IIPUKITATHOE MIPOTPAMMHOE 00ECIICUCHIIE,
KOMIIBIOTEPHBIE IPUKIAHBIE TIPOTPAMMEIL; KOMIIBEOTEPHOE [IPOrPaMMHOE 00SCIICUeHIUE ISt
MOOHIIBHBIX, COTOBBIX TeNe()OHOB; TENEBU30PHI, TENEBU3MOHHBIC TIPHEMHIKY; HOCHMBIC
cMapTdOHBL, 9eXITBI/(YTIAPET T MOOMIIBHBIX, COTOBBIX TeNe(hOHOB; ACPIKATEIH, [TOICTABKY st
MOOHIIBHBIX, COTOBBIX TeNe()OHOB; CTUITYCHI ISl cMapT(OHOB; TOPTATUBHEIC 3apsIHEIC
YCTPOICTBA /IS MOOMITBHBIX, COTOBBIX Tee(oHOB; HAyMIHUKY/(TeneOHHBIC) TAPHUTYPH;
HayIIHUKY, HAYIIHUKI-BCTABKY; OMIOTYC HayIIHUKW/(TeNeOHHEIE) FApHUTYPEL.

Kox crpans! myOnuraniy: RU




