
        

MADRID PROTOCOL

Total Provisional Refusal of Protection
(Rule 17(1) of the Regulations)

I.       Office:

Instituto Nacional da Propriedade Industrial - INPI
(The Brazilian National Institute of Industrial Property)

II.      International registration number:

1793070

III.     National application number:

501793070

IV.    Holder:

         Sandro Bottega [IT]

V.     Mark:

VI.     Information concerning the type of provisional refusal:

Total provisional refusal based on an ex officio examination. 

VII.    Information concerning the scope of the provisional refusal:

The provisional refusal affects all the goods and services. 

VIII.  Grounds for refusal:

Notification of Total Provisional Refusal according to Rule 17(1) 

We would like to inform you that your trademark has been provisionally refused in Brazil.
Please find enclosed our report on the examination of your trademark. 



Date of publication on the Brazilian gazette (RPI): 09 Sep, 2025 

Time limit to file a response: 08 Nov, 2025 

The Brazilian gazette (RPI) may be accessed at: revistas.inpi.gov.br/rpi 

EXAMINATION REPORT

The lawfulness, distinctiveness, veracity and availability of the sign required as a trademark
were analyzed as part of the examination of the trademark application, including searches of
previous third party rights and the examination of possible oppositions and other submitted
documents.

Grounds for refusal

Upon completion of the examination, the application for registration is provisionally refused
based on the following legal grounds. Find attached an extract of the Brazilian Industrial
Property Law concerning Trademarks.

[1] Business group 

In our examination, we have found that your trademark may infringe Brazilian Industrial
Property Law, article 124 (XIX), because it reproduces in whole a third party’s earlier
trademark rights for identifying goods identical to the ones covered by your application. 

The holder of such prior rights is also SANDRO BOTTEGA. However, as we observe
your address differs from the address of the prior right’s holder, there are concerns about
whether or not these are the same enterprise. 

We understand, though, that it might be either the same company or companies belonging to
the same business group. In order to avoid the refusal of your application, proceed with the
change in the address of the holder, in a manner that both the application and the prior right
are in the name of the same holder and/or address. Alternatively, please provide us with a
joint declaration of the companies involved, for which the presentation of supporting
documents is not required. The statement must be included in each one of the trademark
registration applications, regardless of previously acquired trademark rights. We highlight
that the allegation that both companies have, as partners, natural persons in common is not
accepted.

[2] Three-dimensional trademark

In our examination, we have noticed that you applied for a three-dimensional trademark. In
order to proceed with our analysis, we require a precise description of the mark in
Portuguese, indicating what object it is, so that we will be able to determine the exact scope
of protection. You may adopt the following wording in your description: “The mark consists
of a three-dimensional shape of a “XXXX” (the object itself), consisting of “YYYYYY”
(indicate here physical features you would like to highlight and which you believe would add
distinctiveness to the sign) to be used as a” ZZZZZ” (here you indicate which type of object
it is and how it is going to be used in the market to identify the goods/services you have
claimed). Additionally, please provide us with information and/or examples on how the
shape applied for will be used as a trademark on the market in relation to each one of the
goods/services claimed.

Note that in Brazil the examination of three-dimensional trademarks focuses only on the
shape of a given object, not taking into consideration graphic elements, words, colors or
small and/or subtle reliefs, as per item b of section 5.13.1 and section 5.9.5 of INPI-BR
Trademark Manual.

Finally, we inform you that if the mark is deemed to be non-distinctive for the goods/services
claimed, we may raise an objection on the grounds of lack of distinctiveness. Likewise, we
may raise an objection based on functionality/technical effect as per article 124 (XXI).
Besides, if the trademark is not capable of being acknowledged as a three-dimensional
trademark in Brazil, it can be rejected based on article 122 of the Brazilian Industrial
Property Law.



[3] Prior rights

In our examination, we have found that your trademark infringes Brazilian Industrial Property
Law, article 124 (XIX) because it reproduces the main word element of third parties' earlier
trademark(s) rights for identifying goods identical to the ones covered by your application.

IX.     Information related to an earlier mark:

Where applicable the details of earlier trademarks are informed as an attachment
to this form.

X.      Provisions of the applicable law:

Extract of the Brazilian Industrial Property Law attached.

XI.     Additional information concerning the decision:

Your further action 

In order to proceed with the examination of your trademark application we need additional
information. A response with the additional information must be submitted to the Madrid
Protocol Division within 60 calendar days of the publication of the notification in the Brazilian
Gazette (RPI).

What happens if we do not hear from you? 

Failure to file a proper response implies in the confirmation of the total provisional refusal, in
accordance with Rule 18ter(3) and Resolução INPI/PR 247/2019 article 21, §1, III.

Important! 

When performing acts directly at the INPI, the holder of an international registration
domiciled abroad shall constitute and maintain a duly qualified attorney domiciled in Brazil.
The power of attorney shall be presented within 60 (sixty) calendar days from the practice
of the act, regardless of notification or requirement, under penalty of definitive dismissal of
the petition or application. All documents concerning Brazilian designations submitted
directly to the INPI must be written in Portuguese. Documents submitted in a foreign
language must be accompanied by simple translation. Chapter 3 of the Trademark Manual
contains information on all services relating to a trademark application or registration. The
provisions of this chapter regarding the service to be filed with the INPI must be observed.

Instituto Nacional da Propriedade Industrial - INPI
Rua Mayrink Veiga, 9 - Centro, Rio de Janeiro - RJ, 20090-910, Brazil

www.gov.br/inpi/en



EARLIER TRADEMARKS DATA

Reproduction of the mark: 

National number: 910324700
Filing date: 25 Nov, 2015
Registration date: 26 Dec, 2017
Name of the holder: (1) SANDRO BOTTEGA
Address of the holder: (1) VIA TARLAZZI, 43, COLLE UMBERTO (TV) [IT]
List of goods and services:

NCL(10) 33: Licores destilados; licores de menta; aguardente de arroz; destilados
espirituosos [bebidas]; bebidas amargas; anis [licor]; anisete [licor de anis]; aperitivos;
araca [áraque]; bebidas alcoólicas, exceto cervejas; bebidas alcoólicas contendo frutas;
bebidas alcoólicas pré-misturadas, exceto à base de cerveja; bebidas destiladas; coquetéis;
curaçau; digestivos [licores e destilados espirituosos]; essências alcoólicas; extratos
alcoólicos; extratos de fruta, alcoólicos; gim; hidromel [mulso]; quirche [kirsch]; licores; nira
[bebida alcoólica à base de cana de açúcar]; rum; saquê; sidra; mosto de pêra [vinho de
pêra]; aguapé; vinho; vodca; uísque; vinhos espumantes; licores cremosos.

Reproduction of the mark: 

National number: 912976926
Filing date: 03 Jul, 2017
Registration date: 21 Nov, 2018
Name of the holder: (1) DIVA BASSO BOTTEGA 88300170006
Address of the holder: (1) Comunidade Santo Antonio de Castro, s/nº, Interior [BR]
List of goods and services:

NCL(11) 33: Aguardente destilada de vinho ou de suco de frutas; Bebidas alcoólicas [exceto
cerveja]; Bebidas alcóolicas prontas; Bebidas destiladas; Coquetéis *; Essências alcoólicas;
Sidra; Vinho;

Reproduction of the mark: 

CASA BOTTEGA
National number: 925510343



Filing date: 21 Jan, 2022

Registration date: 28 Mar, 2023
Name of the holder: (1) ESTALEIRO PARTICIPAÇÕES LTDA
Address of the holder: (1) AV BRIG FARIA LIMA, 3279 ANDAR 5 - ITAIM BIBI [BR]
List of goods and services:

NCL(11) 33: Bebidas alcóolicas prontas



EXTRACT FROM THE BRAZILIAN INDUSTRIAL PROPERTY LAW (LPI)

TITTLE III
TRADEMARKS

CHAPTER I
ELIGIBILITY FOR REGISTRATION

Section I - Signs Eligible for Registration as Trademark

Article 122. Are considered eligible for registration as trademarks visually perceptible distinctive signs
which do not fall under any legal prohibitions.
Article 123. For the purposes of this code, the following definitions shall apply:
I – product or service trademark: that which is used to distinguish goods or services from others that
are identical or similar, from a different origin; 
II – certification mark: that which is used for certifying a product or a service meets certain standards
or technical specifications, especially as to their quality, nature, and material and methodology used;
and
III – collective mark: that which is used to identify products or services provide by members of certain
entity.

Section II - Signs not Eligible for Registration as Trademark

Article 124. The following are not subject to trademark registration:
I – official, public, national, foreign, or international coats of arms, medals, flags, emblems, badges,
and monuments, as well as their respective designation, image, or imitation;
II – single letters, numbers, and dates, except when represented in a sufficiently distinctive manner;
III – expressions, images, drawings, or any other signs which are contrary to morals and good
customs or which offends the honor or image of people or which attacks the freedom of conscience,
belief, worship or ideas and feelings which are deemed worthy of respect and veneration;
IV – title or acronym of a public entity or agency, if registration is not sought by that entity or agency;
V – reproduction or imitation of a characteristic or differentiating element of a trade name or a third-
party’s company name, which may cause confusion or association with these distinctive signs;
VI – Generic, necessary, common, ordinary, or simply descriptive signs, which are related to the
products or services to be distinguished, or those commonly employed to identify a characteristic of
the products or services, as to their nature, national origin, weight, value, quality, and time of
production or service provision, except when represented in a sufficiently distinctive manner;
VII – signs or slogans used only as a mean of advertising;
VIII – colors and their names, unless arranged or combined in a peculiar and distinctive way;
IX – geographic indications, their imitations which may cause confusion, or signs that could falsely
induce geographical indication;
X – signs which induce a false indication as to the origin, source, nature, quality, or usefulness of the
products or services to which the trademark is intended;
XI –reproduction or imitation of official signs regularly adopted to guarantee standards of any kind or
nature;
XII – reproduction or imitation of signs that have been registered as collective or certification marks
by third parties, pursuant to the provisions established in article 154;
XIII – title, award, or symbol of sporting, artistic, cultural, social, political, economic, or technical
events, official or officially recognized, as well as imitations which may cause confusion with the
former, except when authorized by the competent authority or entity promoting the event;
XIV – reproduction or imitation of title, policy, currency, and banknote of the Federal Government,
States, Federal District, Territories, Municipalities, or countries;
XV – birth name or signature, family name or patronymic, and image of third parties, except with the
consent of the owner, heirs, or successors;
XVI – well-known pseudonym or nickname, singular or collective artistic name, except with the
consent of the owner, heirs, or successors;
XVII – literary, artistic, or scientific work, as well as titles protected by copyright and likely to cause
confusion or association, except with the consent of the author or the right’s owner;
XVIII – technical terms used in the industry, science and art, which are related to the products or
services to be distinguished;



XIX – reproduction or imitation, in whole or in part, even if with addition, of other persons’ registered
trademark to distinguish or certify an identical, similar, or related product or service, which is liable to
cause confusion or association with the trademark of others.
XX – duality of trademarks by a single owner for the same products or services, except when, in the
case of trademarks of the same nature, they are sufficiently distinctive;
XXI – the necessary, common, or ordinary shape of the product or packaging or, also, one that
cannot be dissociated from a technical effect;
XXII – objects which are protected by a third party’s industrial design registration; and
XXIII – sign that imitates or reproduces, in whole or in part, a trademark that the applicant evidently
knows as a result of its activity, in which its owner is based or domiciled in national territory or in a
country with which Brazil has an agreement or ensures reciprocal treatment, if that trademark
distinguishes or certifies identical, similar, or related products or services which are liable to cause
confusion or association with such trademark.

Section III - Highly-Renowned Mark

Article 125. The registered trademark in Brazil regarded as highly renowned shall be ensured special
protection in all commercial activity fields.

Section IV- Well-Known Mark

Article 126. The trademark well-known in its field of commercial activity is especially protected
pursuant to art. 6 bis (I) of the Paris Union Convention for the Protection of Industrial Property,
regardless of being previously filed or registered in Brazil.
Paragraph 1. The protection referred to in this article is also applicable to service marks.
Paragraph 2. INPI may, on its own volition, deny the application for registration of trademark that
reproduces or imitates, in whole or in part, a well-known mark.

CHAPTER II
PRIORITY

Article 127. To the application for registration of a trademark filed in a country which maintains an
agreement with Brazil, or in an international organization which produces the effect of a national
application, the right to priority, within the terms established in that agreement, shall be ensured, and
that application shall not be invalidated or impaired by facts occurred within these terms.
Paragraph 1. The priority claim of shall be made upon filing, and it may be supplemented within sixty
(60) days by other priorities prior to the date of submission in Brazil.
Paragraph 2. The priority claim shall be supported through a proper document from the origin,
containing the number, date, and reproduction of the application or the registration, accompanied by a
simple translation, in which the content shall be the full responsibility of the applicant.
Paragraph 3. If the evidence is not submitted upon filing, it shall occur within four (4) months of the
filing, under penalty of loss of the priority.
Paragraph 4. In case of a priority obtained through assignment, the relevant document shall be
submitted in addition to the proper priority evidence.

CHAPTER III
APPLICANTS

Article 128. Individuals or legal entities of public law or private law may apply for trademark
registration.
Paragraph 1. Individuals or legal entities of private law may only apply for the registration of a
trademark related to the activity effectively and legally carried out either directly or through companies
direct or indirectly controlled, and such condition shall be declared in the trademark application, under
penalty of law.
Paragraph 2. The registration of a collective mark may only be requested by a legal entity representing
a party, which may carry out a different activity than its members.
Paragraph 3. The registration of a certification mark may only be requested by an individual or entity
without any direct commercial or industrial interest in the certified product or service.
Paragraph 4. A priority claim does not exempt a trademark application from the enforcement of the
provisions included in this Title.



CHAPTER IV
TRADEMARK RIGHTS

Section I - Acquisition

Article 129. The ownership of the trademark is acquired through the validly issued registration,
pursuant to the provisions of this Law, and its exclusive use throughout the national territory is ensured
to its holder and, regarding collective and certification marks, the provisions in arts. 147 and 148 shall
be complied with.
Paragraph 1. Every individual or entity who, on good faith, used within the country for at least six (6)
months prior to the date of the priority or filing an identical or similar trademark to distinguish or certify
an identical, similar, or related product or service, shall be entitled the right to take precedence in the
registration.
Paragraph 2. The right to take precedence may only be assigned together with the company’s
business or portion thereof with direct relation to the use of the trademark, through disposal or lease.

Section II - Protection Granted by Registration

Article 130. The owner of the trademark or its applicant is also ensured the right to:
I – assign its registration or application;
II – license its use;
III – protect its material integrity or reputation.
Article 131. The protection addressed in this Law encompasses the use of the trademark in papers,
printed materials, advertisement, and documents related to the owner’s activity.
Article 132. The trademark owner may not:
I – prevent merchants or distributors from using distinctive signs owned thereby together with the
product’s trademark for its promotion and marketing; 
II – prevent manufacturers of accessories from using the trademark to indicate the product’s purpose,
as long as the fair competition practices are respected;
III – prevent free circulation of products placed in the domestic market, by itself or third parties with
consent, except for the provisions in paragraphs 3 and 4 of art. 68; and
IV – prevent quoting of the trademark in a speech, scientific or literary work, or any other publication,
as long as there is no commercial connotation or prejudice to its distinctive character.

CHAPTER V
EFFECTIVE PERIOD, ASSIGNMENT, AND ANNOTATIONS

Section I - Effective Period

Article 133. The registration of the trademark shall be effective for ten (10) years from the date when
the registration was granted, extendable for equal and consecutive periods.
Paragraph 1. The request for extension shall be filed within the last year of the term of the registration,
accompanied by the proof of payment of the corresponding fee.
Paragraph 2. If the request for extension of the registration is not made until the end of its term, the
owner may request it within the subsequent six (6) months, upon payment of an additional fee.
Paragraph 3. The extension shall not be granted if the provisions of art. 128 are not complied with.

Section II - Assignment

Article 134. The application for registration and the registration may be assigned, provided that the
assignee meets the legal requirements in order to request such registration.
Article 135. The assignment shall include all registrations or applications, on behalf of the assignor, of
equal or similar trademarks, related to an identical, similar, or related product or service, under
penalty of cancellation of the registrations or dismissal of the applications that were not assigned.

Section III - Records

Article 136. INPI shall make the following records:
I – the assignment, including the full identification of the assignee;
II – any limitations or burdens that may be imposed upon the application or registration; and
III – changes of name, principal place of business, or address of the applicant or owner.



Article 137. The annotations shall take effect with respect to third parties from their publication date.
Article 138. The following decisions are appealable:
I – denial of assignment annotation;
II – cancellation of registration or dismissal of application, pursuant to art. 135.

Section IV - License to Use

Art. 139. The owner of a registration or the applicant thereof may sign a license agreement for the use
of a trademark, without any prejudice to its right to exercise effective control over the specifications,
nature, and quality of the respective products or services.
Sole paragraph. The licensee may be vested all powers to act in the defense of the trademarks,
without prejudice to his/her own rights.
Article 140. The license agreement shall be recorded in INPI so that it has effects with respect to third
parties.
Paragraph 1. The recording shall take effects with respect with third parties from its publication date.
Paragraph 2. For purposes of validity of proof of use, the license agreement does not have to be
recorded in INPI.
Article 141.The decision that denies the recording of the license agreement is appealable.

CHAPTER VI
FORFEITURE OF THE RIGHTS

Article 142. The registration of the trademark shall be extinguished:
I – due to the expiry of its term;
II – as a result of waiver, which may happen in whole or in part with respect to the products or
services of the trademark;
III – due to a revocation brought by lack of use; or
IV – due to failure to comply with the provisions in article 217.
Article 143 – A trademark registration will be revoked upon request of any person with legitimate
interest if, after five (5) years of its granting, on the date of such request: 
I – the trademark use has not been initiated in Brazil; or
II – the trademark has ceased to be used for more than five (5) consecutive years or, within the same
term, the trademark has been used with alterations which result in a modification of its original
distinctive nature, as provided for in the registration certificate.
Paragraph 1. The registration shall not be revoked if the owner provides legitimate reasons for the
disuse of the trademark.
Paragraph 2. The owner shall be summoned to respond within sixty (60) days, being responsible for
evidencing the use of the trademark or providing legitimate reasons for its disuse for.
Article 144. The use of the trademark shall cover products or services included in the certificate,
under penalty of causing the registration to be partially revoked in respect to those which are dissimilar
and unrelated to the ones for which the trademark was provenly used.
Article 145. There shall be no request for revocation if the trademark is provenly used or its disuse
has been justified in a previous proceeding, filed no more than five (5) years.
Article 146. A decision for revoking the registration or denying it shall be subject to appeal.

CHAPTER VII
COLLECTIVE AND CERTIFICATION MARKS

Article 147. The collective mark application shall include its regulation of use, providing for conditions
and prohibitions for using the trademark.
Sole paragraph. The regulation of use, if not annexed with the application, shall be filed within sixty
(60) days of the submission, under penalty of final dismissal of the application.
Article 148. The certification mark application shall include:
I – the characteristics of the product or service which are subject to certification; and
II – the control measures to be adopted by the owner.
Sole paragraph. The documents specified on items I and II of this article, if not annexed with the
application, shall be filed within sixty (60) days, under penalty of final dismissal of the application.
Article 149. Any changes to the regulation of use shall be informed to INPI, upon filed petition,
including all conditions changed, under penalty of being disregarded.
Article 150. The trademark can be used regardless of license, and its authorization in the regulation of
use shall be sufficient.



Article 151. In addition to the causes of extinguishment established in article 142, the collective and
certification trademark registration are extinguished when:
I – the owner ceases to exist; or
II – the trademark is used under conditions other than those provided for in the regulation of use.
Article 152. A waiver to the collective mark registration shall only be accepted when required under
the articles of association or bylaws of the entity itself or even pursuant to the regulation of use.
Article 153. A collective mark shall be liable to revocation if is not used by more than one authorized
person, pursuant to the provisions in articles 143 to 146.
Article 154. The collective and certification marks that have already been used and which registrations
have been extinguished may not be registered on behalf of third parties, before expiration of the five
(5)-year term from the date of the extinguishment.

CHAPTER VIII
SUBMISSION

Article 155. The application shall be made for a single distinctive sign and, under the conditions
established by INPI, shall include:
I – request;
II – images, when applicable; and
III – a proof of payment of the fee related to the submission.
Sole paragraph. The application and any document accompanying it shall be submitted in Portuguese
and, in case of a foreign document, its simple translation shall be annexed upon submission or
submitted within the subsequent sixty (60) days, under penalty of those documents being disregarded.
Article 156. After submission of the application, it shall be subject to a preliminary formal examination
and, if duly documented, it shall be recorded, and the date of application shall be the date of
submission.
Article 157. The application that does not formally comply with the provisions in art. 155 but has
enough data related to the applicant, the sign applied for, and its classification shall be accepted for
admission, upon dated proof of submission, by INPI, which shall establish the requirements to be met
by the applicant, within five (5) days, under penalty of dismissal.
Sole paragraph. Once the requirements are met, the application shall be deemed filed on the date of
submission of the application.

CHAPTER IX
EXAMINATION

Article 158. Once the application has been recorded, it shall be published for objections within sixty
(60) days.
Paragraph 1. The applicant shall be notified of the objections, and it shall be allowed to present its
arguments within sixty (60) days.
Paragraph 2. The objection, administrative invalidity, or invalidity action shall be disregarded if, based
on item XXIII of art. 124 or art. 126, the submission of the application for registration of the
trademark pursuant to this law is not evidenced within sixty (60) days after filing.
Article 159. Once the objection term has elapsed or, in case it is filed, once the term for submitting
arguments, the examination shall be carried out, during which time additional requirements may be
requested, which shall be answered within sixty (60) days.
Paragraph 1. Upon failure to answer the requirement, the application shall be finally dismissed.
Paragraph 2. Once the requirement has been answered, even if it has not been met, or once its
request has been challenged, the examination shall continue.
Article 160. Once the examination is completed, a decision shall be rendered, accepting or denying
the application for registration.

CHAPTER X
ISSUANCE OF THE REGISTRATION CERTIFICATE

Article 161. The registration certificate shall be granted after the application has been accepted and
the proof of payment of the corresponding fees has been submitted.
Article 162. The payment of the fees, and the proof of payment, related to the issuance of the
registration certificate and to the first decade of its term, shall be made within sixty (60) days of



acceptance.
Sole paragraph. The fee may also be paid, and the proof of payment submitted, within thirty (30) days
from the end the term set forth in this article, regardless of notice, through payment of a specific fee,
under penalty of final dismissal of the application.
Article 163. The registration certificate is deemed to have been granted on the date of publication of
the respective instrument.
Article 164. The certificate shall include the trademark, number, and date of registration, name,
nationality, and domicile of the owner, the products or services, the characteristics of the registration,
and the foreign priority.

CHAPTER XI
INVALIDITY OF THE REGISTRATION

Section I - Miscellaneous

Article 165. Registrations granted contrary to the provisions of this Law are invalid.
Sole paragraph. The invalidity of the registration may be total or partial, and the condition for partial
invalidity is that the remaining part may be considered eligible for registration.
Article 166. The owner of a registered trademark in a country that is a party to the Paris Union
Convention for the Protection of Industrial Property may, alternatively, claim, through a lawsuit, the
adjudication of the registration, pursuant to the terms set forth in art. 6 septies (1) of such Convention.
Article 167. The declaration of invalidity shall take effect as of the date when the application was
submitted.

Section II - Administrative Invalidity Proceeding

Article 168. Invalidity of the registration shall be administratively declared when it has been granted
contrary to the provisions in this Law.
Article 169. The invalidity proceeding may be initiated by INPI’s own volition or at the request of any
person with a legitimate interest, within one hundred and eighty (180) days of the date of issuance of
the registration certificate.
Article 170. The owner shall be summoned to present its arguments in up to sixty (60) days.
Article 171. Once the term established in the preceding article has elapsed, even if there is no
response, the proceeding shall be decided upon by the President of INPI, and this shall constitute the
conclusion of the proceeding at the administrative level.
Article 172. The invalidity proceeding shall continue even if the registration is extinguished.

Section III - Invalidity Action

Article 173. The invalidity action may be filed by INPI or by any person with legitimate interest.
Sole paragraph. The judge may, in the records of the invalidity action, determine, by an injunction, the
discontinuation of the effects of the registration and the use of the trademark, provided that the specific
procedural requirements are met.
Article 174. The term for filling an invalidity action expires after five (5) years counted from the date of
granting.
Article 175. The registration invalidity action shall be filed in the jurisdiction of the Federal Courts and,
whenever INPI is not the claimant, it shall intervene in the case.
Paragraph 1. The term for response of the respondent, the owner of the trademark, shall be of sixty
(60) days.
Paragraph 2. Once the decision on the invalidity action becomes final and unappealable, INPI shall
publish a note for third parties’ knowledge.

(…)

TITLE VII
MISCELLANEOUS



CHAPTER I
APPEALS

Article 212. Except if there is an express provision determining otherwise, the decisions addressed in
this Law are appealable, which shall be filed within sixty (60) days.
Paragraph 1. The appeals shall be received with non-staying effect and stay of proceedings, and all
relevant provisions shall apply to the first instance examination, as appropriate.
Paragraph 2. Decisions determining the final dismissal of the patent or registration application shall be
unappealable, as well as decisions that accept the application for patent, certificate of addition, or
trademark registration.
Paragraph 3. The appeals shall be decided upon by the President of INPI, which shall constitute the
conclusion of the administrative level.
Article 213. The interested parties shall be summoned to counter-argument the appeal within sixty
(60) days.
Article 214. In order to complement the arguments presented as appeals, INPI may prepare
requirements, which shall be met within sixty (60) days.
Sole paragraph. Once the term in the main section has elapsed, the appeal shall be decided upon.
Article 215. The decision of the appeal is final and unappealable at the administrative level.

CHAPTER II
ACTS OF THE PARTIES

Article 216. The acts set forth in this Law shall be performed by the parties or by their duly identified
attorneys-in-fact.
Paragraph 1. The original power of attorney, or an official transcript or certified copy thereof, shall be
in Portuguese, and consular legalization and signature notarization are waived.
Paragraph 2. The power of attorney shall be submitted within sixty (60) days of the party’s first act in
the proceeding, regardless of notice or requirement, under penalty of final dismissal of the patent
application, the application for registration of industrial design and trademark.
Article 217. The person domiciled abroad shall appoint and keep an attorney-in-fact duly identified
and domiciled in the Country, with powers to represent him/her administratively and judicially,
including to be served process.
Article 218. There will be no petition:
I – if it is filed after expiration of the legal term; or
II – if fails to include the proof of payment of the relevant fee, at the amount in effect on the date it is
filed.
Article 219. There will be no petition, objection, and appeal if they:
I – are filed after expiration of the term provided by Law;
II – fail to include the legal basis; or
III – fail to include the proof of payment of the corresponding fee. 
Article 220. INPI shall use the acts performed by the parties, whenever possible, making the
applicable requirements.

CHAPTER III
TERMS

Article 221. The terms established in this Law are continuous, automatically removing the right to
perform the act after its expiration, unless the party evidences that it has failed to perform it for cause.
Paragraph 1. Cause is deemed to be an unforeseen event, beyond the party’s will, and preventing
him/her to act.
Paragraph 2. Upon recognition of cause, the party shall act within the term granted by INPI.
Article 222. When establishing the terms, their start day is to be removed and the expiration day is to
be included.
Article 223. The terms only became effective as of the first business day after summons are served,
which shall be made upon publication in INPI official body.
Article 224. If no expressly determined by this Law, the term for performing the act shall be sixty (60)
days.



CHAPTER IV
PRESCRIPTION

Article 225. The suit for damages caused to the industrial property right prescribes in five (5) years.

CHAPTER V
ACTS PERFORMED BY INPI

Article 226. The acts performed by INPI in the administrative proceedings regarding the industrial
property only have effects as of its publication in the relevant official body, except for:
I – those expressly not depending on notice or publication by virtue of the provisions in this Law;
II – the administrative decisions, upon notice by mail or acknowledgement to the party interested in
the proceeding; and
III – the internal opinions and orders that the parties do not have the need to know.

CHAPTER VI
CLASSIFICATIONS

Article 227. The classifications related to the matters of Titles I, II, and III of this Law shall be
established by INPI, if not set in international agreements or contracts in effect in Brazil.

CHAPTER VII
FEE

Article 228. A fee shall be charged for the services set forth in this Law, which amount and collection
process shall be established by the person responsible for the federal public administration body to
which INPI is bound.

Notice 
Only the original Portuguese text of the Law has legal effect.


