THE PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING THE

INTERNATIONAL REGISTRATION OF MARKS

EX OFFICIO PROVISIONAL REFUSAL OF PROTECTION ACCORDING TO

RULE 17 (2)
L National office that notifies the refusal of protection:
The Swedish Patent and Registration Office Telephone:  int +46 8 782 25 00
Trademarks Sections Telefax: int +46 270 173 51
Box 530
S-826 27 SODERHAMN
Sweden
II. Number and wording of the international registration which is subject to refusal: 813633,
Bella
I11. Grounds for refusal:
(]  The mark is not distinctive.
X Confusingly similar to the national mark(s): 122038 BELLA
Holder: PLLM AB, Box 836, 201 80 Malms, Sweden
U Confusingly similar to the mark(s) under the Madrid Protocol:
Holder:
X  Confusingly similar to the Community Trademark(s): 3058039 BELLA
Holder: Color Image Apparel Inc, 6670 Flotilla Strett, 90040 Commerce, (CA), USA
X Other grounds: The mark is confusingly similar to the Swedish trade names:
1) ATELJE BELLA (200425-9533), Bjorkvégen 2, 510 91 Lianghem, Sweden
2) BELLA DEKOR (551219-0025), Vendelsémalmsvigen 213, 136 66 Haninge, Sweden
3) BELLA FASHIONS (521222-2086), Allmogeplatsen 18, 175 30 Jirfilla, Sweden
4) BELLA (520101-1193), Slagstigen 4, 332 00 Gislaved, Sweden
5) BELLA MODA (611203-7145), Bengtesgatan 7, 784 62 Borlinge, Sweden
6) BELLA PEDAGOGISKA LEKSAKER (450610-0868), Wegersberg, 641 97 Katrineholm, Sweden
7) BUTIK BELLA KLADER (310814-1064), Box 108, 564 00 Bankeryd, Sweden
V. Provisions of the Swedish Trademarks Act (enclosed) : Art 14.6 and 14.9
V. [X]  Refusal for all the goods and services
VI. The holder of the registration may request a review of the refusal. The request must be received by the Swedish
Patent and Registration Office no later than 3 (three) months after the date of the refusal, that is 21-04-2005.
The request must be filed in Swedish.
Please note that if the designation is accepted subsequent to a review or an appeal, an opposition may be filed
against the mark within 2 (two) months of the publication of the mark.
Oppositions may be filed after the end of the 18-month period (Article 5(2)(c)(i) of the Protocol, Rule 16(1).
Information concerning the dates on which the opposition period begins and ends will be communicated at the
same time as the notification of a provisional refusal on an opposition.
V1. Date of the notification of the provisional refusal: 21-01-2005
VIIL Signature by the Office: Evt%el/
THE SWEDICE PATERT AXD REGISTRATION OFFICE




Sidalavl

REGISTRERAD
Registeringsnummer: 122038 Registreringsdatum: 1968-01-05
Ansdkningsnummer: 1901/22038 Ingivningsdatum: 1900-01-01

Figurklasser: 11.03.02

i

Klassificering:

6: Emballage, forpackningar och férpackningsmaterial av metall, déri inbegripet metallfolier;
férslutningar, kapsyler, proppar.

16: Emballage, férpackningar och férpackningsmaterial av papper, papp och konstplast.

17: Konstplastartiklar fér vidare bearbetning samt emballage och férpackningsmaterial av konstplast;
klisterremsor.

20: Emballage, férpackningar och férpackningsmaterial av tré, kork, vass, rotting, korg, celluloid eller
av ersattningsmedel fér dessa material; sugrér.

21: Dryckesbdgare; forslutningar, proppar och kapsyler.

Innehavare:

PLM AKTIEBOLAG, BOX 836, 201 80 MALMO, Sverige

Ombud:

OTTIE ANDERSSON, c/o PLM AKTIEBOLAG, BOX 836, 201 80 MALMO, Sverige

http://prvnts65/prvPtolemy/register.jsp?idproc=26592&server=PRVNTS62&print=1 2005-01-21




Sida 1 av 1

NY ANSOKAN
Registeringsnummer: Registreringsdatum: 2004-05-10
Ansdkningsnummer: 003058039 Ansbkningsdatum: 2003-02-17
Figurklasser: 27.05.19

ella

De tva férsta bokstdverna B och E i méarket bella &r sammanflatade.
Klassificering:

24: Hush3llslinne; handdukar fsr bad och badrum; sénglinne; bordslinne.

25: Kldder; t-tréjor;traningstrgjor; skjortor; blusar; jackor; bodies (underkldder); trikder; overaller;
scarves.

35: Reklam pd pappersunderlag;direktansluten reklam via datornat:reklam i audiovisuella
medier;utomhusreklam; utdelning av varuprover.

Prioritet:

Begérd fr@n Canada, 2002-10-02, 1 154 747

Innehavare:

COLOR IMAGE APPAREL INC., 6670 Flotilla Street, 20040 Commerce, (CA), United States
Ombud:

SCP HANUS - POIDEVIN - DENYS, 17 bis, rue du magasin, 59800 Lille, France

http://prvnts65/prvPtolemy/register.jsp?idproc=1429222&server=PRVNTS62&print=1 2005-01-21




Sidalavl

Verksamhet/andamal
Organisationsnr: 9 200425-9533-001
FIRMA : Ateljé Bella
Firmatyp: FI

Registreringsdatum: 1992-02-26
Verksambhet fritext

; Tillverkning och forsaljning av textilier, herr-, dam-, barn-
; och fritidskl&der.

Sidalavi

€ Foregdende foretags verksamhet , Nésta féretags verksamhet »

€ Foregdende sida inom samma verksamhet , Nista sida inom samma verksamhet &

< Tillbaka till sékresultatet
Dessa uppgifter hdmtades ur naringslivsregistret 21/01/05 klockan 13:26

Hidlp

https://snr.bolagsverket.se/scripts/webts.pl7pass=FK15&c=79&r=24&R02C51=&R0... 2005-01-21




»

Adress (pips) 92004259533001 Sida 1av 1

Adress

Organisationsnr: 9 200425-9533-001
Foretagsnamn (firma): Ateljé Bella

I_=6retagsform: E

Arendenr: 562364/94 KONVDAT: 1994-03-11
Postadress

c/o:

Adress: Bjsrkvagen 2
Postnr: 510 91
ort: LANGHEM

Land:

Sate

Lan: 14 V Goétalands
Kommun: 52 Tranemo
ort:

Registreringslan: 14 V Gétalands

€ Tidigare uppgifter , Senare uppgifter

Dessa uppgifter hdmtades ur naringslivsregistret 21/01/05 klockan 13:33

Hjalp

https://snr.bolagsverket.se/scripts/webts.pl?trans=pips&parm=92004259533001 2005-01-21




Sidalavl

Verksamhet/andamal

Organisationsnr: 9 551219-0025-001
FIRMA : BELLA DEKOR
Firmatyp: FI
Registreringsdatum: 1990-04-03
Verksamhet fritext

; FORSALINING AV PRESENTARTIKLAR, KONSTVAXTER OCH
; LEKSAKER

Sidalavi
€ Foregdende foretags verksamhet , Nista foretags verksamhet #

€ Foregdende sida inom samma verksamhet , Nista sida inom samma verksamhet &
€ Tillbaka till sbkresultatet
Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:28

Hidlp

https://snr.bolagsverket.se/scripts/webts.pl ?post=fk03 2005-01-21




Adress (pips) 95512190025001 Sida 1 av 1

Adress

Organisationsnr: 9 551219-0025-001
Foretagsnamn (firma): BELLA DEKOR

Foretagsform: E

Arendenr: 596987/93 KONVDAT: 1993-09-18
Postadress

c/o:

Adress: VENDELSOMALMSVAGEN 213
Postnr: 136 66
ort: HANINGE

Land:

Site

Lan: 01 Stockholms
Kommun: 36 Haninge
ort:

Registreringsldan: 01 Stockholms

€ Tidigare uppgifter , Senare uppgifter 2

Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:33

Hiadlp

https://snr.bolagsverket.se/scripts/webts. pl ?trans=pips&parm=95512190025001 2005-01-21




Sida 1 av 1
Verksamhet/indamal
Organisationsnr: 9521222-2086-001
FIRMA : BELLA FASHIONS
Firmatyp: FI

Registreringsdatum: 1984-08-22
Verksamhet fritext

; HANDEL MED KLADER OCH PARFYMER

Sidalav1

€ Foregdende foretags verksamhet , Nista foretags verksamhet #

€ Féregéende sida inom samma verksamhet , Nista sida inom samma verksamhet ¥

€ Tillbaka till sokresultatet
Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:28

Hialp

https://snr.bolagsverket.se/scripts/webts.pl ?post=fk02 2005-01-21




Adress (pips) 9521222208601

Adress

Organisationsnr: 9521222-2086-001
Foretagsnamn (firma): BELLA FASHIONS
I:ﬁretagsform: E

Arendenr: 545250/93 KONVDAT: 1993-09-18
Postadress

c/o:

Adress: ALLMOGEPLATSEN 18
Postnr: 175 3_‘_0
Ort: JARFALLA

Land:

Site

Lan: 01 Stockholms
Kommun: 23 Jarfélla
ort:

Registreringslan: 01 Stockholms

€ Tidigare uppagifter , Senare uppgifter »

Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:34

Hialp

https://snr.bolagsverket.se/scripts/webts.pl?trans=pips&parm=95212222086001

Sidalavl

2005-01-21



Sidalavl

Verksamhet/andamal
Organisationsnr: 9 520101-1193-001
FIRMA : Bella

Firmatyp: FI

Registreringsdatum: 1987-03-17
Verksamhet fritext

; Forsdljning av presentartiklar, kidder och skinnvaror
Sidalavi

€ Féregdende féretags verksamhet , Nista féretags verksamhet »

€ Féregdende sida inom samma verksamhet , Nista sida inom samma verksamhet »

€ Tillbaka till sbkresultatet
Dessa uppgifter h&mtades ur naringslivsregistret 21/01/05 klockan 13:29

Hiélp

https://snr.bolagsverket.se/scripts/webts.pl?pass=FK15&c=79&r=24&R02C51=&R0... 2005-01-21




Adress (pips) 95201011193001 Sida 1 av 1

Adress

Organisationsnr: 9 520101-1193-001
Foretagsnamn (firma):Bella

I:tiretagsform: E

Arendenr: 814327/94 KONVDAT: 1994-09-29
Postadress

c/o:

Adress: Slagstigen 4
Postnr: 332 00
ort: GISLAVED

Land:

Site

Lan: 06 Jonkoépings
Kommun: 62 Gislaved
ort:

Registreringsian: 06 Jonkopings
€ Tidigare uppgifter , Senare uppgifter 2
Dessa uppgifter hdmtades ur néringslivsregistret 21/01/05 klockan 13:34

Hialp

https://snr.bolagsverket.se/scripts/webts.pl ?trans=pips&parm=95201011193001 2005-01-21




Sida1av 1

Verksamhet/indamal
Organisationsnr: 9 611203-7145-001
FIRMA : Bella Moda
Firmatyp: FI

Registreringsdatum: 1992-11-13

Verksambhet fritext

; Forsdljning av klader.

Sidalavi
€ Foregdende féretags verksamhet , Ndsta foretags verksamhet #
€ Féregdende sida inom samma verksamhet , Nista sida inom samma verksamhet »

€ Tillbaka till s6kresultatet

Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:29

Hialp

https://snr.bolagsverket.se/scripts/webts.pl ?pass=FK15&c=79&r=24&R02C51=V&R... 2005-01-21




Adress (pips) 96112037145001 Sidalav 1

Adress

Organisationsnr: 9 611203-7145-001
Foretagsnamn (firma): Bella Moda

Foretagsform: E

Arendenr: 551924/94 KONVDAT: 1994-02-26
Postadress

c/o:

Adress: Bengtesgatan 7
Postnr: 784 62
ort: BORLANGE

Land:

Sate

Lan: 20 Dalarnas
Kommun: 81 Borlénge
Oort:

Registreringslan: 20 Dalarnas

€ Tidigare uppgifter , Senare uppgifter »

Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:34

Hijalp

https: //snr.bolagsverket.se/scripts/webts.pl 7trans=pips&parm=96112037145001 2005-01-21




Sida 1 av 1

Verksamhet/indamal

Organisationsnr: 9 450610-0868-001

FIRMA : Bella Pedagogiska Leksaker
Firmatyp: FI

Registreringsdatum: 1994-10-26
Verksambhet fritext

/ Tillverkning och férsaljning av leksaker.

Sidalavi

€« Foreglende foretags verksamhet , Nista foretags verksamhet #

€ Féregdende sida inom samma verksamhet , Nista sida inom samma verksamhet &

< Tillbaka till sokresultatet
Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:30

Hjdlp

https://snr.bolagsverket.se/scripts/webts.pl?pass=FK158¢=79&r=24&R02C51=V&R... 2005-01-21



Adress (pips) 94506100868001

Adress

Organisationsnr: 9 450610-0868-001
Féretagsnamn (firma): Bella Pedagogiska Leksaker
Foretagsform: E

Arendenr: 851293/94 REGDAT: 1994-10-26
Postadress

c/o:

Adress: Wegersberg
Postnr: 641 97
Ort: KATRINEHOLM

Land:

Sate

Lan: 04 Sodermanlands
Kommun: 83 Katrineholm
ort:

Registreringslan: 04 Sédermanlands

€ Tidigare uppgifter , Senare uppgifter ?

Dessa uppgifter hamtades ur néaringslivsregistret 21/01/05 klockan 13:35

Hjdlp

https://snr.bolagsverket.se/scripts/webts.pl?trans=pips&parm=94506100868001

Sidalavl

2005-01-21



Sidalavl

Verksamhet/andamal
Organisationsnr: 9 310814-1064-001
FIRMA : Butik Bella Klader
Firmatyp: FI

Registreringsdatum: 1989-02-27
Verksamhet fritext

; Import och foérséljning av konumtionsvaror inom bekladnads-
; branschen

Sidalavi

€ Foregdende féretags verksamhet , Nista foretags verksamhet #

L Féregdende sida inom samma verksamhet , Nista sida inom samma verksamhet &

€ Tillbaka till sbkresultatet
Dessa uppgifter hdmtades ur naringslivsregistret 21/01/05 klockan 13:31

Hjalp

https://snr.bolagsverket.se/scripts/webts.pl?pass=FK15&c=79&r=24&R02C51=V&R... 2005-01-21




Adress (pips) 93108141064001 Sida 1 av 1

Adress

Organisationsnr: 9 310814-1064-001
Foretagsnamn (firma): Butik Bella Klider
Foretagsform: E

Arendenr: 638918/94 KONVDAT: 1994-04-30
Postadress

c/o:

Adress: Box 108
Postnr: 564 00
ort: BANKERYD

Land:

Sate

Lan: 06 Jonképings
Kommun: 43 Habo

ort:

Registreringslan: 06 J6nk&pings
€ Tidigare uppgifter , Senare uppgifter »

Dessa uppgifter hamtades ur naringslivsregistret 21/01/05 klockan 13:35

Hjslp

https://snr.bolagsverket.se/scripts/webts.pl?trans=pips&parm=93108141064001 2005-01-21




Extract from the Swedish Trademnrks Act

Article 2, An exclusive right in a trademark is acquired also without
registration when the mark has been established on the markat.
Article 6. Symbols shall be deemed to be confusingly similar under
this Act only if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benetit of a symbol.
which has a reputation in this country if the use of another similar
symbol would take unfair advantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered only if it is distinctive. A
mark which, exclusively or with only minor changes or additions,
indicates the kind, quality . quantity, use, price or geographical origin
of the goods or the date of their production shall not in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14. A trademark may not be registered:

1) if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission. as a trademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
another person’s portrait, unless the name or the portrait obviously
relates to a person who is long deceased;

3) if the mark contains an element which is likely to convey the
impression of being the title of another person’s protected literary or
artistic work, where the title is distinctive. or which would violate
another person’s copyright in a literary or artistic work or another
person's right in a photographic picture or in a design;

6) if the mark is confusingly similar to a name or a trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
earlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;

7) if the mark is confusingly similar to a trade symbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used;

8) if the mark is confusingly similar to a trademark covered by an
international registration with etfect in Sweden and for which the
date referred to in Article 53, second paragraph. precedes the date of

the application.

9) if the mark is confusingly similar to 2 Community trademark
owned bv another person which is registered on thz basis of an earlier
application.

In cases referred to in items 4), 3). 6), 7) 8) and 9) the registration
mav nevertheless be eftected if the person whose right is involved
oives his consent and there are no other obstacles according 1o the
;)rovisions of the first paragraph. ---

Article 15. An exclusive right in a trademark acquired through
registration does not include such elements of the mark. which can
not by them be registered.

Article 21. Following an opposition. the Registration Authority shall
invalidate the registration if therz is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registration.
the Registration Authority shall, instead. if the trademark owner so
desires, invalidate the registration only as regards those goods.

The Registration Authority shall refuse the oppasition if there is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerning the opposition has taken lega! force. If the
decision implies that the registration is invalidated wholly or in part.
this fact shall be recorded in the register.

Article 54. If the National Trademark Authority receives a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden. the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referred to in the
international registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14,

Article 55. If there is an obstacle 10 the registration

according to Article 54, second paragraph. the

National Trademark Authority shail, within 18 months from the date
of the notification referred to in Article 34, first paragraph, notify the
International Bureau that the intemational registration can not have
effect in Sweden and state the grounds therefore.

Article 56. After the expiry of the time limit indicated in Article 53,
third paragraph, the National Tracemark Authority shall. if there is
no obstacle to it, decide that the international registration shall have
effect in Sweden. When that decision has taken legal effect, the
trademark shall be entered into the register and a notice of this fact be
published.

If there is an obstacle to admitting the effect in Sweden of the
international registration. the National Trademark authority shall
decide that the international registration shall not have any effect in
this country. The decision shall indicate the grounds which have
determined the result. If the National Trademark Authority has not
previously transmitted a notification under Article 53. first paragraph.
it shall communicate the decision o the International Bureau within
18 months from the date of the nciification referred to in Article 54,
first paragraph. or, if the time period indicated in Article 53, third
paragraph, expires later, within one month from the expiry of that
period. In the lartter case. the National Trademark Authority shall,
within 18 months from the date of the notification referred 1o in
Article 34, first paragraph. notifv the [arzmational Bureau that a
decision as just referred to may be communicated later. When the
decision that the international regisiraticn shall not have any effect in
Sweden has taken legal force.a :his fact shall be published.




