Issuing number: 8-5-2005-000178859 34, chemin des Colombettes P.0.Box 18

Issuing date: 2005.02.21 1211 Geneva 20, Switzerland
World Intellectual Property Organization(WIPO)

International Bureau

NOTIFICATION OF EX OFFICIO PROVISIONAL REFUSAL
TO THE INTERNATIONAL BUREAU OF WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
UNDER RULE 17(1) AND (2) OF THE COMMON REGULATIONS

1. Office Making the Notification:
Korean Intellectual Property Office (KIPO)
920 Dunsan-dong, Seo-gu, Daejeon, 302-701, Republic of Korea

2. International Registration Number (Date of Registration/Subsequent Designation):
827554 (03/05/2004)

3. Name and Address of the Holder:
Rauch Fruchtsifte GmbH
Langgasse 1 A-6830 Rankweil Austria

4. Goods and/or Services Affected by this Provisional Refusal:
All the designated goods/service
¥ Please note that there is no provision in the Korean Trademark Act allowing the
examiner to delete Ex Officio the designated goods/services refused by the ground(s)
for Provisional Refusal the and to grant protection for the remaining goods/services.

5. Grounds for the Decision:
Lack of distinctiveness

Conflict with another person's earlier application(s) and/or registration(s)

Vagueness and/or broadness of the designated goods/services

O ®m @& O

Other grounds
¥ Please refer to item 9 for the details

6. Provisions of the Korean Trademark Act applicable to the Grounds:

Article 7(1)(vii), 10(1), 23(1)(i)

7. Date on which the Provisional Refusal was pronounced(Time Limit):
2005.02.21(2005.04.21)

8. Guidance as to Future Procedure:
Where the holder receives this notification, the protection of the international
registration is to be refused as a whole unless the holder submits to the KIPO, through
a representative whose address is in the Republic of Korea, a written opinion
(amendment) within two months from the date on which this provisional refusal was
pronounced.
¥ Please note that the extension of the Time Limit set in item 7 is not allowed

9. Details of the Provisional Refusal:

(Groundl)

The proposed mark is not registrable in connection with “All the goods”, because the mark is



identical with or similar to, in sound and commercial impression, other person's marks which
were registered in the Republic of Korea prior to ARegistration date of the proposed mark. Korean
Trademark Act, Article 7(1)(vii), 23(1)(i).

O Information concerning the earlier marks

(Mark1)

- Filing number : 4019910004407, 5020020010851, 5620020011837

- Filing date : 19/02/1991, 14/09/2002, 14/09/2002

- Korean registration number : 400249615

- Korean registration date : 16/09/1992(dd/mm/yyyy)

- Name and address of the owner : HAITAI BEVERAGE CO., LTD.

917-1, Mok-dong, Yangchun-gu, Seoul, Republic of Korea
(ASSEA 237 25 917-1)

- Goods/services concerned : A3, IFo} WAAY, "Yazzol, Kz, Bz, e7idgal, #714

zt, Mgzt &

- Reproduction of the mark: }{f\ljf)\{[)[\TK

(Mark2)
- Filing number : 4019910004412, 5020020008868, 5620020009623
- Filing date : 19/02/1991, 24/07/2002, 24/07/2002
- Korean registration number : 400245274
- Korean registration date : 30/07/1992(dd/mm/yyyy)
- Name and address of the owner : HAITAI BEVERAGE CO., LTD.
917-1, Mok-dong, Yangchun—-gu, Seoul, Republic of Korea
(HES8A 2R 88 917-1)
- Goods/services concerned : &i17], AF, &, 7, Faf, FAESE, FASE, 4375, 2
454, v,
- Reproduction of the mark: }{/\I)I)Sf[)f\if

(Mark3)
- Filing number : 4019910004404, 5020020004789, 5620020004906
- Filing date : 19/02/1991, 08/04/2002, 08/04/2002
- Korean registration number : 400235405
- Korean registration date : 08/04/1992(dd/mm/yyyy)
- Name and address of the owner : HAITAI BEVERAGE CO., LTD.
917-1, Mok-dong, Yangchun-gu, Seoul, Republic of Korea
(HESEA 2R 8 917-1)
- Goods/services concerned : B.&, Q4 Algs dAdyzd £4, 58, Q718 WdAg, 54

224, 2¥4A], 2= |
HAPPYDAY

- Reproduction of the mark: 7‘ % -

(Mark4)
- Filing number : 4019970037036
- Filing date : 08/08/1997
- Korean registration number :@ 400411997



- Korean registration date : 23/07/1998(dd/mm/yyyy)
- Name and address of the owner : Aekyung Industry Co,.(ORZ &Rl FAIGIAL)
83, Guro-dong, Guro-gu, Seoul, Republic of Korea
(ASEYA P27 F2S 83HIA)
- Goods/services concerned : F71AMR, ©3lgA, FTA, S3A, Z9A, F AFPvE, L3 A,
HA, A

- Reproduction of the mark: HAPPYDAY

(Mark5)
- Filing number : 4019950003988
- Filing date : 09/02/1995
- Korean registration number : 400339537
- Korean registration date : 15/05/1996(dd/mm/yyyy)
- Name and address of the owner : Lotte Jaegwa Co,.(ROIMI DA A})
23, 4Ga, Yangpyung-dong, Youngdeungpo-gu, Seoul, Republic of Korea
(ASSHEANISEIPALES4I123)
- Goods/services concerned : #Q7ZA, 7], vjAA ZIFP olo|AAY, ofo] A, Fpepd, 2w

Ag, 9.
2 39 5o
- Reproduction of the mark: OH HAPPYDAY

(Ground2)

The assigned examiner refuses registration because the identification of the goods below among
the designated goods is too broad a description. Korean Trademark Act, Article 10(1), 23(1)(i).
However, the proposed mark could be registered if the applicant further specifies or deletes the
identification concerned unless there is any other ground for refusal.

Therefore, the applicant 1s recommended to delete or amend the identification by using the
common commercial names for the goods and/or describing the use and purpose of the goods

definitely.

<The designated goods refused by this ground>
.Class05 : Food for babies.
.Class29 : Preserved, dried and cooked fruits and vegetables; jellies; milk products; edible oils
and fats.
.Class30 : tea.

* Please note that, while an application may be amended to clarify or limit the identification,
addition to the identification is not permitted. Korean Trademark Act 16(1). Therefore, the
applicant may not amend to include any goods that are not within the scope of goods set forth in
the present identification.

Upon amendment, the examiner may issue another notification should other grounds arise.




10. Official Seal or Signature by the Office:
KIPO Examiner KIM, Young Lai

¥ If the holder has any questions or needs assistance in responding to this notification,
please contact the examiner.
e-mai | :Kipomadr id@kipo.go.kr. telephone: (82) (42) 481 5313 or Fax: (82) (42) 472 3507




