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THE PROTOCOL RELATING TO THE MADRID AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

EX OFFICIO PROVISIONAL REFUSAL

notified to the International Bureau of the World Intellectual Property Organization (WIPO) according to Article

5 of the Madrid Protocol

I.  Office refusing protection:
National Board of Patents and Registration of Finland
Trademarks
P.O. Box 1170
FIN-00101 HELSINKI
Telephone: +358-9-6939500
Telefax: +358-9-69395585

II.  Number of the international registration which is the subject of the refusal: 827830

III. Other information concerning the international registration which is subject of the refusal:
Verbal elements of the mark: sixtyseven by mustang (word/ figurative).

IV. The grounds for this refusal are the following:
The trademark is liable to be confused with the following national trademark: MUSTANG; registered
under number 143665 for identical and similar kinds of goods in class 25 (extract of the register of
trademarks enclosed).
The trademark is liable to be confused with the following national trademark: MUSTANG; registered
under number 227902 for identical and similar kinds of goods in class 25 (extract of the register of
trademarks enclosed).
The trademark is liable to be confused with the following Community trademark: MUSTANG;
registered under number 357178 for identical and similar kinds of goods in class 25. (The enclosed
information of the Community trademark is a printout from the CTM-ONLINE database (Community
Trade Mark Consultation Service)).

V. Provisions of the Finnish Trademarks Act applicable on the subject (enclosed):
Art. 6 paragraph 1, Art. 14 paragraph 1 item 6
Art. 6 paragraph 1, Art. 14 paragraph 1 item 9

VI. Total refusal.

VII. The holder of the registration may request a review of the refusal. The request shall be received by the

National Board of Patents and Registration of Finland no later than within 16 weeks from the date of the
refusal. The time limit expires 13.07.2005 (dd.mm.yyyy).
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The request has to be filed through the intermediary of a representative resident in Finland (Article 56 f).

If the holder of the registration has not within the time limit given above requested for the review, the
registration shall not take effect in Finland for the goods/services which are affected by the refusal (Article
56 b paragraph 3).

If the grounds for this refusal include Community trademarks or Community trademark applications or
international registrations they can remain as grounds for this refusal even if the Community trademark or
the Community trademark application is converted into a national trademark application and it leads to
registration (Art. 57 a and Art. 14 paragraph 1 item 6) or if the international registration is transformed into
a national trademark application and it leads to registration (Art. 56 i and Art. 14 paragraph 1 item6).

Please note that if the designation is accepted subsequent to reviewal or appeal an opposition may be filed
against the mark within 2 months of the publication of the mark (Article 56 c).

Oppositions may be filed after the end of the 18-month period (Article 5(2)(c)(i) of the Protocol, Rule
16(1)).

VIII. Date on which the refusal was pronounced: 23.03.2005 (dd.mm.yyyy)

IX.

Signature of the Office M

Mika Kivi
Lawyer
Tel. +358-9-6939 5835
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PATENTTI- JA REKISTERIHALLITUS Pvm - Datum - Date 07.03.2005

PATENT- OCH REGISTERSTYRELSEN Sivu - Sida - Page 1
NATIONAL BOARD OF PATENTS AND Rek.nro - Reg. nr - Reg. no. 143665
REGISTRATION OF FINLAND

OTE TAVARAMERKKIREKISTERISTA
UTDRAG UR VARUMARKESREGISTRET

EXTRACT OF THE REGISTER OF TRADEMARKS

Rekisterinumero Rekisterointipdivi

Registernummer Registreringsdatum

Registration number (111) 143665 Date of registration (151) 22.04.1996
Rekistersinti pattyy
Registreringen upphor

Registration expires (180)  22.04.2006

Hakemusnumero Hakemispdiva
Ansokningsnummer Ingivandedatum
Application number (210) T199406267 Filing date (220) 14.12.1994

Haltija - Innehavare - Holder (732)
(Merkatty rekisteriin - Antecknad i registret - Entry in the Register)

MUSTANG - BEKLEIDUNGSWERKE GMBH. + CO. KG, Kiinzelsau, DE
(04.01.2005)

Asiamies - Ombud - Representative (740)
(Merkitty rekisteriin - Antecknad i registret - Entry in the Register 04.01.2005)

Kolster Oy Ab, Helsingfors

Tavaramerkki - Varumirke - Trademark (540)

MUSTANG

Tavarat/palvelut - Varor/tjanster - Goods/services (511)
(Merkitty rekisteriin - Antecknad 1 register - Entry in the Register)

Luokka/Klass/Class 3 Parfymerivaror, eteriska oljor, kosmetiska preparat.
Luokka/Klass/Class 14 Juvelerarvaror, ur.

Luokka/Klass/Class 16 Papper och pappersvaror, papp och pappvaror, icke
inbegripna i andra klasser; trycksaker; fotografier; pappershandelsvaror;
konstnarsutrustning, déri inbegripet artiklar fér ritnings-, malnings- och
modelleringsindamal; penslar; instruktions- och undervisningsmaterial (dock ¢j
apparater); spelkort.

Luokka/Klass/Class 18 Liader och ldaderimitationer samt varor av dessa material
och icke inbegripna i andra klasser; koffertar och resviskor; paraplyer, parasoller
och promenadkappar; seldon och sadeltillbehér.

Luokka/Klass/Class 25 Beklddnadsvaror av alla slag for mén, kvinnor och barn,
huvudbonader och bilten fér forutnimnda varor, dock ej cykelklader.



PATENTTI- JA REKISTERIHALLITUS
PATENT- OCH REGISTERSTYRELSEN
NATIONAL BOARD OF PATENTS AND
REGISTRATION OF FINLAND

Rekisterimerkintdji
Registeranteckningar
Entries in the Register

Merkinté - Anteckning - Entry

Merkitty rekisteriin Hakemispaiva
Antecknad 1 registret Ingivandedatum
Entry in the Register Filing date
Selitys - Forklaring - Explanation

Andring av ombudets namn
04.01.2005 10.12.2004

Andring av innehavarens namn
04.01.2005 10.12.2004

Pvm - Datum - Date 07.03.2005
Sivu - Sida - Page 2
Rek.nro - Reg. nr - Reg,. no. 143665
Luovutuspaiva Sopimuspéivé
Datum for overlatelsen ~ Datum for avtalet
Date of assignment Date of agreement

Haltijan ilmoittama osoite - Innehavarens adress enligt anmalan - Reported address of the trademark owner:

Austr. 10, DE-74653 Kiinzelsau, DE
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PATENT- OCH REGISTERSTYRELSEN Sivu - Sida - Page 1
NATIONAL BOARD OF PATENTS AND Rek.nro - Reg. nr - Reg. no. 227902
REGISTRATION OF FINLAND

OTE TAVARAMERKKIREKISTERISTA
UTDRAG UR VARUMARKESREGISTRET

EXTRACT OF THE REGISTER OF TRADEMARKS

Rekisterinumero Rekisterointipaiva

Registernummer Registreringsdatum

Registration number (111) 227902 Date of registration (151) 15.07.2003
Rekisterdinti paittyy
Registreringen upphor

Registration expires (180)  15.07.2013

Hakemusnumero Hakemispéivé
Ansokningsnummer Ingivandedatum
Application number (210) T200300664 Filing date (220) 03.01.1997

Muunto - Omvandling - Conversion (641/646)
EM 357178

Haltija - Innehavare - Holder (732)
(Merkitty rekisteriin - Antecknad 1 registret - Entry in the Register)

MUSTANG - BEKLEIDUNGSWERKE GMBH. + CO. KG, Kiinzelsau, DE
Asiamies - Ombud - Representative (740)
Kolster Oy Ab, Helsingfors

Tavaramerkki - Varumirke - Trademark (540)

MUSTANG

Tavarat/palvelut - Varor/tjanster - Goods/services (511)
(Merkitty rekisteriin - Antecknad i register - Entry in the Register)

Luokka/Klass/Class 25 Skodon och sportskor.

Haltijan ilmoittama osoite - Innehavarens adress enligt anmilan - Reported address of the trademark owner:

Austr. 10, DE-74653 Kiinzelsau, DE
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CTM-ONLINE - Detailed trade mark information

List of results

Trade mark name : MUSTANG
Trade mark No : 000357178
Trade mark basis: CTM
Number of resulits: 1of1l

<< Previous | Next>>

Trade mark F]

Filing date: 03/01/1997
Date of registration: 06/02/2003
Expiry Date: 03/01/2007
Nice Classification: 14, 18, 25 { ™ Nice classification)
Trade mark: Individual
Type of mark: Word
Acquired distinctiveness: No
Date of last status: 06/05/2003

Status of trade mark:

Registration published (W’ Glossary)
(“$ History of statuses)

Filing language: German
Second language: English
Graphic representation 4
No entry for application number: 000357178,
@ List of goods and services q
Nice Classification: 14 »

List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Goods of precious metals and their alloys or coated
therewith, namely craft objects, decorative objects,
tableware (except cutlery), table bases, ashtrays, cigar
and cigarette cases, cigar and cigarette holders;
jewellery, precious stones; fashion jewellery, cuff links,
tie pins.

18

Goods of leather and imitations of leather, namely
bags and other containers not suitable for carrying
objects, and small goods of leather, in particular
purses, pocket wallets, key wallets, leather labels;
hand bags, shopping bags, sports bags, briefcases,
school satchels, rucksacks, trunks and travelling bags,
umbrellas and parasols.

25
Clothing, corsets, sportswear, clothing of leather, belts,
headgear.

Description of the mark:

Description

Description is not available in this language

http://oami.eu.int/CTMOnline/RequestManager/en_Detail 7.3.2005
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Owner d
Name: MUSTANG - Bekleidungswerke GmbH. + Co. KG
ID No: 151875
Natural or legal person: Legal entity
Address: Austr. 10
Post code: 74653
Town: Kiinzelsau
Country: GERMANY
Correspondence address: MUSTANG - Bekleidungswerke GmbH. + Co. KG
Postfach 12 64 D-74642 Kinzelsau ALEMANIA
Representative 4
Name: BEYER & JOCHEM
ID No: 14140
Address: Klettenbergstr. 13
Post code: 60322
Town: Frankfurt am Main
Country: GERMANY
Correspondence address: Patentanwélte BEYER & JOCHEM Postfach 18 02 04 D-
60083 Frankfurt am Main ALEMANIA
Telephone: 00 49-69723074
Fax: 00 49-69727550
E-mail: # jopat@t-online.de
Seniority &
No entry for application number: 000357178,
Exhibition priority &
No entry for application number: 000357178
Priority 4
No entry for application number: 000357178.
Publication 4
Bulletin no.: 067/1998
Date of publication: 07/09/1998
Part: A
Page: 187
Bulletin no.: 035/2003
Date of publication: 28/04/2003
Part: B
Page: 615
# Opposition &
Opposition No: 000110660
Reception date: 03/12/1998
Opponent name: Ros AguilarPascual
Opponent ID No: 35448
Cancellation q
No entry for application number: 000357178
# Appeals 4
Appeal number: R0027/2000-2
http://oami.eu.int/CTMOnline/RequestManager/en_Detail 7.3.2005
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Date of receipt: 11/01/2000
Appellant name: Pascual Ros Aguilar
Appellant number: 35448
Recordals d

No entry for application number: 000357178

<< Previous | Next>> | Top

Disclaimer and Copyright !

http://oami.eu.int/CTMOnline/RequestManager/en_Detail 7.3.2005



Extract from the Finnish Trademarks Act

Art. 6.

Trade symbols shall be regarded under this Act as liable to cause confusion only if they apply to goods of identical or similar type.
Notwithstanding the foregoing, the confusability of trade symbols may be judged in favor of a symbol that has a reputation in Finland where
the use of another's trade symbol without due cause would constitute unfair exploitation of, or action detrimental to, the distinctive character
or fame of the earlier trade symbol.

The second paragraph of this Article shall apply also to the auxiliary trade names and secondary symbols referred to in the third paragraph of
Article 3.

Art. 13,

To be eligible for registration, a trademark must be capable of distinguishing its proprietor's goods from those of others. A mark that denotes
either alone or with only few alterations or additions, the kind, quality, quantity, use, price or place or time of manufacture of the goods shall
not, as such, be regarded as distinctive. Neither shall a mark be regarded as distinctive, if it is solely composed of a form that is characteristic
of the goods, necessary for achieving a tectinical result or that substantially increases the value of the goods. In assessing whether a
trademark possesses distinguishing power, all the factual circumstances shall be borne in mind, particularly the lenght of time and extent to
which the mark has been used.

Art. 14,

A trademark shall not be registered:

(1) if it is contrary to law and order, or to morality;

(2) if it is liable to mislead the public;

(3) if, without proper permission, it incorporates national armorial bearings, a national flag or other emblem, a sign or hallmark indicating
control and warranty used by the State for goods of the same type as those for which the trademark is sought or a similar type, the armorial
bearings of a Finnish commune, or the flag, armorial bearings or other emblem, name or abbreviated name of an international organization
or any device or emblem, name or abbreviated name liable to be confused with the symbols or emblems, marks, names or abbreviations
referred to in this item;

(4) ifit is composed of or contains anything likely to give the 1mpressron of being the protected trade name of another or the auxiliary trade
name or secondary symbol of another as referred to in the third paragraph of Article 3, or of being the name or likeness of another person,
unless such name or likeness plainly relates to a person long dead,

(5) if it is composed of or contains anything likely to give the impression of being the title of another's protected literary or artistic work,
such title being original in character, or if it constitutes an infringement of another's copyright in such a work or of his rights in a
photographic illustration or a protected design;

(6) if it is liable to be confused with the name or protected trade name of another trade, with an auxiliary trade name or secondary symbol of
the kind referred to in the third paragraph of Article 3, with the trademark of another which has been registered on the basis of an earlier
application or with the trade symbol of another party that is already established when registration is sought;

(7) if it is liable to be confused with a trade symbol being used by another party for his goods at the time of the application, and if the
applicant was aware of that use at the time of his application and had not used his own mark before the other trade symbol came into use;
(8) if it is liable to be confused with a trademark protected by an international registration valid in Finland or European Community that on
basis of this registration enjoys an earlier right in Finland or European Community;

(9) if it is liable to be confused with a Community trade mark within the meaning of Article 57 that has been registered on the basis of an
earlier application or that has seniority from Finland under Article 34 or 35 of the Council Regulation referred to in Article 57,

(10) if it is liable to be confused with a registered name of a plant variety; or

(11) if there is an obstacle to registration within the meaning of Council Regulation (EEC) No. 2081/92 on the protection of geographrcal
indications and desrgnat'ions of origin for agricultural products and foodstuffs.

In the cases referred to in items (4) to (9), registration may be granted if the person whose right is concemed agrees thereto, and provided
that the registration does not contravene any of the other provisions of the first paragraph of this Article.

Art. 15,

The exclusive rights in a trademark acquired by regrstratron do not cover any part of the mark that cannot be registered as such.

If the trademark contains any such part and there are special reasons to believe that its registration may cause uncertainty regarding the
extent of the exclusive rights granted, protection of the part may be specifically disclaimed when the registration is made.

If a part of a trademark excluded from protection later becomes registrable, a new registration may be made to cover that part or the entire
trademark without the exclusion of the part from protection.

Art 56b paragraph 3. :
If the proprietor of an international registration has not wrthm the given time limit submitted his statement commenting on the registration

authority's notification referred to in paragraph [, the international registration shall not take effect in Finland. If the said notification only
concerned some of the goods in the international registration, the international registration shall take effect in Finland in respect of those of

the goods that the notification did not concern

Art. S6c.
If no obstacle to registration is found, the registration authority shall give public notice of the International Bureau notification referred to in

Article 56a as laid down in the first paragraph of Article 20. The public notice shall specify the date accorded to the international

registration by the Intemational Bureau.
Any opposition to an international registration in Finland shall be filed in writing with the registration authority within two months of the

date of the public notice.

Art. 56f.
If the proprietor of an international registration who is not domiciled in Finland wishes to submit a statement to the National Board of

Patents and Registration of Finland, he shall appoint a representative resident in Finland.



