)—ﬂ

MADRID AGREEMENT CONCERNING
THE INTERNATIONAL REGISTRATION OF MARKS
AND PROTOCOL RELATING TO THAT AGREEMENT

PROVISIONAL REFUSAL OF PROTECTION
notified to the World Intellectual Property Organisation (WIPO)
according to Article 5 of the Madrid Agreement and Madrid Protocol

[.Office making the notification of refusal

PATENT OFFICE OF THE REPUBLIC OF LATVIA phone 371 7027604
7, Citadeles iela, PO Box 824 Fax 371 7027690
LV 1010, Riga

LATVIA

II. Number of the international registration which is the subject of refusal 838 184

III. Name of the holder of the international registration concerning the subject of refusal
Heinzel Holding GmbH

Wagramer Strasse 28 - 30

A-1223 Wien

Austria

IV. The grounds of refusal
Opposition submitted by BALTA EKO, SIA (Valguma iela 8/10, Riga LV-1048, LV), owner of national
registration M 52 035 /DE NOVO fig./

V. Reference to the corresponding essential provisions of the law (see materials attached)
ARTICLE. 18., 39. Opposition has based on Article 7.(1)2).

VL X Refusal for all the goods and services

il Refusal for the following goods and services:

VII. Possibilities to review or appeal

The holder has the right, within three months from the date of receipt of decision and upon payment of a fee, to
submit a substantiated appeal to the Patent Office through a professional local patent attorney. After expiration of
the said period the Board of Appeal shall take a decision to satisfy the opposition, fully or in part, or to dismiss it.
The decision of the Board of Appeal can be appealed, within three months from the date of receipt of the copy of
the decision, to the Administrative District Court

VIII. Date on which the refusal was pronounced 26.05.2005

IX. Signature and seal of the office making the notification of refusal L.Rinka
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Extracts of the Law of the Republic of Latvia On Trademarks and
Indications of Geographical Origin.

Article 7. An Earlier Trademark as Grounds for Invalidation of a Registration

(1) A trademark registration may be declared invalid pursuant to the provisions of this Law in the
following cases:

1) ifitis identical to an earlier trademark, and the goods or services for which the trademark was
registered are identical to the goods or services with respect to which the earlier trademark was
registered;

2) if because of its identity or similarity to an earlier trademark belonging to another person and
because of the identity or similarity of the respective goods or services, there exists a likelihood of
confusion of the trademarks or a likelihood of association between the trademarks on behalf of the
relevant consumers. '

(2) “Earlier trademarks” within the meaning of Paragraph 1 of this Article means:

1) trademarks valid in Latvia, which have been registered under national or international
registration procedures, or as European Community trademarks (hereinafter referred to as
“Community trademark”) under the Council Regulation (EC) No 40/94 of 20 December 1993 on
the Community trade mark (hereinafter referred to as “Council Regulation No 40/94”), if their
date of application for registration is earlier than the date of application for registration of the
opposed trademark, considering also the priorities accorded to those marks;

2) applications for the registration of trademarks referred to in the previous Sub-paragraph, provided
that they are registered.

Section 18.  Opposition to the Registration of Trademarks

(1) Within three months from the date of the publication of a trademark, interested persons may, upon
payment of the applicable fee, submit an opposition to the registration of a trademark. The opposition
shall be filed with the Board of Appeals in writing, substantiated by appropriate arguments and citations
to the provisions of law. After the expiration of the previously mentioned term, the opponent does not
have the right to change (expand) the initial legal basis of the opposition, but may, up until the decision
of the Board of Appeals is taken, submit additional documents and materials, that confirm (detail) the
facts on which the opposition is based.

(2) Any person may file an opposition, if the registered trademark does not comply with the
provisions of Section 3 of this Law, or if the registration would be invalidated pursuant to the
provisions of Section 6, or if the provisions of Section 9, Paragraph 3, Clause 1 are applicable.

(3) An opposition based upon the provisions of Sections 7 or 8 of this Law, or Section 9, Paragraph 1,
Paragraph 2, Paragraph 3, Clause 2, 3 or 4, or Paragraph 4 may be filed by persons who are the owners
of earlier trademarks, well-known trademarks, or have other earlier rights (also their successors in
interest) or their representatives, as specified in the applicable provisions.

(4) An opposition based upon the provisions of Section 8 or Section 9, Paragraph 1, Paragraph 2,
Paragraph 3, Clause 2, 3 or 4, in addition to the persons referred to in the previous Paragraph of this
Section, may also be filed by professional associations and associations of manufacturers, traders and
providers of services, whose articles of association provide for the protection of the economic interests
of their associates (members), as well as by organisations and authorities, whose purpose, under their
articles of association, is the protection of the rights of consumers.

&) The Board of Appeals shall inform the owner of the opposed trademark of the opposition and
set a term of three months for the submission of a reply.

Section 39.  Validity of an International Registration in the Republic of Latvia

(1)  An international registration of a trademark that has, pursuant to the prescribed procedure, entered
into effect in the Republic of Latvia (has been extended to the Republic of Latvia), shall have the same
effect as trademarks that have been entered into the Register (registered with the Patent Office pursuant
to national procedures) pursuant to the procedures specified in this Law.



