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Telephone:  (44) 1633 811031 F X
FaxNo.  (44) 1633 811437

Our ref Opp 71219/Trade Muarks Law/TB
Date 29 July 2005

Please quote our complete reference on all correspondence

The Case Work Examiner for these proceedings is Miss A Povall: 01633 811036

Dear Sirs

NOTIFICATION OF A TOTAL REFUSAL OF PROTECTION BASED ON AN
OPPOSITION BY THE UNITED KINGDOM PATENT OFFICE IN ACCORDANCE
WITH ARTICLE 5 OF THE MADRID PROTOCOL

RE: International Registration number 1842363
For the mark :SPRING VALLEY
Holder of the International Registration :Lidl Stiftung & Co KG
Opposition number :71219

I must advise you that following receipt of an opposition to the above Trade Mark, it is necessary
to issue this formal provisional refusal letter. This provisional refusal covers all of the goods and
services of the International Registration.

Please find attached a copy of the Form TM7 (Notice of Opposition) that was received by the
United Kingdom Trade Mark Registry.

We also attach:

Copies of the marks referrcd to in the statement of case.

Form TMS, for any reply to this opposition to be filed.

Form TM33 for an agent/ address for service in the United Kingdom to be appointed.
A copy of an cxtract from the United Kingdom Trade Marks Act 1994.

An Execulive Agency of the Department of Trade and Tndustry
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If the holder of the International Registration wish to file a counterstatcment, they should
complete the attached form TM8 and return it togethcr with the counterstatement within 3
months of the date of this letter. This period cannot be extended, except in the circumstances
described below, The holder should notc that failure to file a form TM8 and counterstatement
will result in the provisional refusal being upheld in accordance with article 10 of the Trade
Marks International Registration Order 1996(as amended).

If both parties to this dispute wish to negotiate and want to enter a ‘cooling off period’ then the
time for filing the Form TM8 can be extended for a further nine months by the filing of A Form
TMSc.

The Form TM8 and counterstatement should be received on or before 29 October 2005 unless a
cooling off period is entered into by the partics.

The holder of the International Registration must providc us with an address for correspondence
in the United Kingdom on the attachcd TM33 within this 3 month period, If one is not provided
within this time the refusal will be made final.

Yours faithfully
Tdee daanf

Tracey Beecham
LAW SECTION ASSISTANT CASEWORK EXAMINER

An Executive Agency of thc Department of Trade and Industry
29/07 '05 VEN 12:10 ([N° TX/RX 7069]
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FORM TM 7 e 1

LAW SECTIGE%}
OFFICIAL FEE £200 DYE wi Office
this form

Notice of Oppositi

71219

27 JUL 2005

RECEWED

——,

bn "and Statement of Gxounds

TO: 9984122740149

The Patent Office
Tyhde Marks Registry
ardiff Road

Newport

South Wales NP10 8QQ

Pleane zead the guidance notes below about £illing in this

form

1, Trade Mark pumber. MB842363

2, Full name of the applicant or Lidl stiftung & Co. KG
registered proprietor,.

3. Full name and address (including E. & J. Gallo Winery
postcode) of opponent. 600 Yosemite Boulevard

Modesto, California 95354
United States of America

4, Name and address (including R.G.C. JENKINS & CO
postcode)of the agent (if any)

26 Caxton Street
London
SW1H ORY

S. Are there any related proceedings No
currently with the Registry or the
courts? If so, give application,
regigtration or opposition number.

6. Under what sections of the Trade
Marks Act are you opposing this 5(2)(b), 5(3), 5(4)(a)
application?

7., Declaration I believe that the facts stated in
this notice and in the attached
statement of grounds are true.
See Patent Office website if not
sure, (//’_

Your signature QC\ C, ~ ck — C“,
Your name in BLOCK CAPITALS R.G.C. JENKINS & CO.
Date 21°° July 2005

8. Name and daytime phone number of the | Margaret Bonomo
person we should contact in case of 020 7931 7141
query.

Your reference. G.51.54
Number of sheets attached to this This is sheet 1 of
form.

Notes You must attach a separate sheet with your statement of grounds for
opposing the mark under each section of the Trade Marks Act. You must
alzo attach a separate sheet for each earlier mark you rely on.

If there is not enough space for your answers to any section, you may
use extra blank sheets.

Number every extra sheet and say in cuestion 8 above how many sheets
you have uged.

(REV/MAY04) Porm TM7

29/07 '05 VEN 12:10 [N° TX/RX 7069]
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Foxm TM7 Sheet of
gaekc§§§taheec if you are basing your opposition on section 5{1) or 5(2) of the Trade
axka .

Tick which section you are relying on and give detnils of the earlier mark.

You muot use a separate sheet for each earlier mark, so copy thig sheet as many times
A0 you need.

Grounds for opposition based on section 5(1) or (2) of the Trade Marka Act 1994.

a 5(1) identical with an eazlier mark and for identical goods or
services as the earlier mark.

O 5(2) (a) identical with an earlier mark and for similar goods or services
as the earlier mark.

(| 5(2) (b) similar to an earxlier mark and for identical or similar goods ox
services as the earlier mark.

Details of earlier trade maxk
Number: 1284215
Is it a UK, community or International mark? Comtruni ty

Representation of the mark: TWIN VALLEY

What goods or services arxe covered by this marxk?
Alcoholic beverages (sxcaept beers)

State which goods or services in the application you say are identical or similar to
those covered by the earliex wmark.

Alcoholic beverages (except bears), in particular wines and spirics.

gtatanant of use

If che earlier mark has been registered for five years oxr more before the publication

of the mark you are opposing, state which gooda or services the earlier mark has been

used on in that time, or state why the mark has not been uged in that time:

P:5713
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Form TM7 Sheet of

Uge this sheet if you are basing your opposition on section §(1) or 5(2) of the Trade

Marks Act.
Tick which section you are relying on and give details of the earlier mark.
You must use a separate sheet for each earlier mark, so copy this sheet as many times

ag you need.

Grounds flox opposition baped on section 5(1) or (2) of the Trade Marks Act 1594.

O 5(1) identical with an earlier mark and for identical goods or
services as the earlier mark.

0 5(2) {a) identical with an earlier mark and for similar goods or services
as the earlier mark.

X 5(2) (b) similar to an eazrlier mark and for identical or similar goods or
gervices as the earlier mark.

Datalla ¢of earlier trade mark
Number: 2817369
Iz it 2 UK, community or International mark? Communi ty

Representation of the mark: SIERRA VALLEY

what goods or services are covered by this maxk?
Alecobolic bevarages (except beers).

State which goods or services in the application you say are identical or similar to
those covered by the earlier mark,

Alcoholic beverages (except beers), in particular wines and spirits.

Statement: of use

If the eoxlicer mark has been registered for five years or more before the publication
of the mack you are opposing, state which goods or services the earlier mark has been
uoed on in that time, or state why the mark has not been used in that time:

P:6713
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Form TM7 Sheet of

Uoe thig zheet if you are basing your opposition on section 5(3) of the Trade Marks
Act and give details of the earlier mark.

Grounds for opposition based on section 5(3) of the Trade Marks Act 1994.

X S(3) identical with or similar to an earlier mark with a reputation.
Datalls of earlier trade maxk

Number': 2817369

Is it a UK, Community or Intermational mark? Community

Representation of the wmark: SIEBRRA VALLEY

wWhat goods or services are covered by this mark?
Alcobollic baveragas (except beers)

State which goods or services you say this mark has a reputation for.

Wine.

state which goods or gervices in the application you say would take unfair advantage
of or be detrimental to the digtinctive character or reputation of the earlier mark.

Alcoholic beverages (except beera), in particular wines and spirits.

Wwhy do you say this?

The sale of a SPRING VALLEY wine in the UK will c¢all to mind the opponent’s SIERRA
VALLEY wine given the unusual nature of the SIERRA VALLEY trade mark and, as such,
will diluto the opponent’s reputation in SIERRA VALLEY wine in the UK.

Statement of use
7f the earlier mark has been registered for five years or more before the publication

of the mark you are opposing, state which goods or services the earlier mark has been
used on in that time, oxr state why the mark has not been used in that time:

P:7/13
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Foxm TM7 Sheet

Uge thio sheet if you are basing your opposition on section 5(4) of the Trade Marks

Act.
Tick which section you are relying on and give details of the earlier mark.

Grounds for opposition based on section 5(4) of the Trade Marks Act 1994.

| 5(4) (a) by virtue of any rule of law (in particular, the law of passing
off) protecting an unregistered trade mark or other sign use din

the course of trade.

(] §(4) (b) by virtue of an earlier right other than those referred to in
other subsections of section 5, in particular by virtue of the
law of copyright, design right or registered designs; and state

what type of right is involved:

Repregentation of the earlier mark, sign or right.

SIERRA VALLEY

How and whexe has the earlier right been used, and on what goods or services?

In relation to wine in the Austria, Bemelux, Denmark, Egtonia, Finland,
Germany, Greace, Irish Republic, Italy, Latvia, Malta, Poland, Sweden, UK.

When was the earlier right first used on goods or sgexrvices you have listed?

January 2002

State which goods or services in the application you object to.

Alcoholic beverages (except bears), in particular wines and spirits.

TO:SBR41227401423

of

France,

P:8-13
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Form TM7

TO:9BR41227481429 P:3713

Sheet of

Use this sheet if you are basing your oppogition on any other grounds and tick the

appropriate

box.

Qther grounds for opposition.

Rule
Rule
Rule
Rule

Rule

DooODODOO

rule

Section §6

Section 60

18(2)
22

23(4)
25(3)
45(2)

47(1)

Protection of well-known trade marks.

Acts of agent or repregentative.

Application amended after publication.

Regulations for collective or certification marks.

Amendment of regulations for collective or certification marks.
Alteration of registered mazk.

Removal of matter from the register.

Reclassification of specification.

Give details to support your opposition:

29/07 '05 VEN 12:10 [N° TX/RX 7069]
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Notice of defence and counterstatement

P:10-13

PIésc read the gridance note about filling in this form.

The Patent Office

. Trade Marls Registry

Cardiff Road, Newport
South Wales NP10 8QQ

1.

Trade Mark number,

(Lowest) Class

2.

Full nawne of the applicant or registered
Proprieror, '

OppQsition, invalidation, revocation, or
rectification mumber. ‘

Nume and address (including postcode) of the
agenr (if any). :

If 2 statement of use of any eadier wade marks has
been given in support of the opposition or
invalidation action, do you accept this starement?

If you answered “No” to question 5, do you want
the other side t0 provide proof of use of the eadier
arks? . o

If you want the other side to provide proof of use
you paust state in your counterstatcoacnt for which
earler magks and for ‘which goods and services you

require that proof.

7.

S PR S,

(REV/July0<)

Counterswtement

P -y A ————
A

29/07

'05 VEN 12:10
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Countezstatement (continrued from previous sheet)

8 " Declaration I confirm the wuth 20d accuracy of the ipformhavion in this
———— - —_— ~ notice of defence and couaterstatereat.
Your signature
Date
9.  Name and daytime phone number of the
pezson we shotld contact in case of query.
Your reference. .
. | -
Nuzober of sheers astached to this form.

Note If vou need mort space 07 FOUS COUDtersTatement Pou oay 27 b sgpamete sheers. Number czch one and 32y 1

questiont 9 how mar¥ she=ts Fou have wsed” S

. ) T - Form TME

29/07 '05 VEN 12:10 [N° TX/RX 7069]
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Request to appoint or changs gz 'g‘g.ﬁ"' of 40
emter or change an address for

FPlease rofer to notes for guidaner on compleiing #ils form

T0:90R412RP 7401429 P:12713

The Patent Ofice
Trade Maxrlo Registry
Cardiff Road, Newport
South Wales NP2 :RH

1. Give detils of the applications or registrations Number(s) @owes)) Class  Licens=e Numbers
this will affect
or
the designatior under the Madsid Protocsi to Mumber(z) (Lowest) Class Licenses Numbers
which this request relates
2. Full name of
(a) proprictor
®) opponent
(© licensee
(indicere &) 10 ¢) as appropricse)
3. On hebalf of the proprietor, grantor, liccrses or
opponent we notify you tha: we a5¢ the
authorised:
3) agent and address for scrvics
or b) address for service
or ¢ agent )
(indicato &) v ¢) as appropriate)
4. 1s the agent or address for service authorised form
2) all erangactions
or
b) this transaction cnly
(indicate a) or b) and i b) provide delelis of irarzacyon)
5. New address for service or agent’s details to
be recorded
Trade Marks ADP numbzr
@f you kmmow 18)
Your reference
T Sigriature
Name (Biock capaisy
Datc
Name apnd daytime telechone nember of
person to comiact
State number of shests attacked 1o
this fonm
-— —(REV /1 ) : Forw TRM33
29/07 '05 VEN 12:10 [N° TX/RX 7069]
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