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THE PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING THE

INTERNATIONAL REGISTRATION OF MARKS

EX OFFICIO PROVISIONAL REFUSAL OF PROTECTION ACCORDING TO

RULE 17 (2)

National office that notifies the refusal of protection:

The Swedish Patent and Registration Office Telephone: int +46 8 782 25 00
Trademarks Sections Telefax: int +46 270 173 51
Box 530

S-826 27 SODERHAMN

Sweden

II.

Number and wording of the international registration which is subject to refusal: 827554,
HAPPY DAY

I11.

Grounds for refusal:
[0  The mark is not distinctive.

X  Confusingly similar to the national mark(s): 1) HAPPY, reg. no. 37683,
2) HAPPY DAYS, reg. no. 189006
Holder: 1) Cloetta AB, 590 69 LJUNGSBRO, SE
2) Cloetta Fazer AB, Box 528, 169 29 SOLNA; SE

XI  Confusingly similar to the mark(s) under the Madrid Protocol: HAPPY, reg. no. 816499
Holder: Hjem-Is Europa A/S, Auktionsgade 3, DK-6700 Esbjerg, DK

X Confusingly similar to the Community Trademark(s): 1) HAPPY DAY, reg. no. 759910,
2) HAPPY DAYS, reg. no. 1808864, 3) Happy Day, appl. no. 3237963,
4) HAPPY, appl. no. 3466539
Holder: 1) ACEICA REFINERIA, S.L., Roque Nublo, 2, 35009 Las Palmas de Gran Canaria, ES
2) PARAMOUNT PICTURES CORPORATION, 5555 Melrose Place, 90038-3197 Los Angeles,
(CA), US
3) USG United Sportproducts Germany GmbH, Industriestr. 4, 63633 Birstein, DE
4) Koninklijke ERU Kaasfabriek B.V., Middellandse Zee 7, 3446 CG Woerden, NL

DJ  Other grounds: The mark is confusingly similar to the Swedish trade name ;
HAPPY DAYS, HAMBURGERRESTAURANG (org. no. 440428-9250)

The Swedish Patent and Registration Office may not accept letters of consent
(concerning the community trade marks no. 759910 and 3237963), as it is likely
to deceive the public.

IV.

Provisions of the Swedish Trademarks Act (enclosed) : Article 14 par. 1, 2), 6), 8) and 9)

X  Refusal for all the goods and services

VL

The holder of the registration may request a review of the refusal. The request must be received by the Swedish
Patent and Registration Office no later than 3 (three) months after the date of the refusal, that is 16-03-2006.
The request must be filed in Swedish.

Please note that if the designation is accepted subsequent to a review or an appeal, an opposition may be filed
against the mark within 2 (two) months of the publication of the mark.

Oppositions may be filed after the end of the 18-month period (Article 5(2)(c)(i) of the Protocol, Rule 16(1).
Information concerning the dates on which the opposition period begins and ends will be communicated at the
same time as the notification of a provisional refusal on an opposition.
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VII. Date of the notification of the provisional refusal: 16-12-2005
THE SWEDISH PATENT AND REGISTRATION OFFICE

VIIL Signature by the Office: Hakan Bodin H o ; $ :

Number of continuation sheets: 10




Sidalavl

REGISTRERAD
Registeringsnummer: 37683 Registreringsdatum: 1930-10-14
Ansokningsnummer: 1900/37683 Ingivningsdatum: 1900-01-01

HAPPY

Klassificering:

30: Karameller, graddkarameller, kola, kakao, choklad, konfekt, marmelad och andra choklad- eller
sockervaror, vare sig i form av kakor, tabletter, pastiller, praliner, pulver eller annan form, lakrits,
glass, iskram, kaffe, te, jast, kdx, honung, tuggummi, marsipan, bageri- och konditorivaror.

Innehavare:

Cloetta AB, 590 69 LJUNGSBRO, Sverige

Ombud:

Groth & Co i Malmé Handelsbolag (transpf. V-1160/00 + v-1235/2002, Box 6153, 200 11 MALMO,

Sverige,
Org.nr: 969675-2436

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=2474&server=PRVNTS62&prin... 2005-12-13
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REGISTRERAD
Registeringsnummer: 189006 Registreringsdatum: 1983-11-18
Ansdkningsnummer: 1983/03658 Ingivningsdatum: 1983-06-06

HAPPY DAYS

Klassificering:

30: Kaffe, te, kakao, socker, ris, tapioka, sago, kaffeersdttning; mjol och néringspreparat av sad, brdd,
kix, kakor, bakverk och konditorivaror, glass; honung, sirap; jast, bakpulver; salt, senap; attika,
sdser (utom salladssdser); kryddor; is.

Innehavare:

Cloetta Fazer AB, Box 528, 169 29 SOLNA, Sverige,
Org.nr: 556014-2357

Ombud:

Groth & Co KB, Box 6107, 102 32 STOCKHOLM, Sverige,
Org.nr: 916642-3930

http://prvnts40:908 1/prvPtolemy/register.jsp?idproc=98212&server=PRVNTS62&pri... 2005-12-13
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OAVGJIORD
Registeringsnummer: 816499 Registrerad hos WIPO: 2003-11-28
Ansokningsnummer: 816499 Designeringsdatum: 2003-11-28
Figurklasser: 27.03.01; 27.05.01; 29.01.02; 29.01.04; 29.01.15

Beskrivning:
Light blue, yellow, green, dark blue, red. Light blue (background), yellow (letters H and Y), green (letter
A), dark blue (first letter P), red (second letter P).

Klassificering:

30: Edibles ices.

Prioritet:

Begérd frdn Danmark, 2003-11-25, VA 2003 04269

Innehavare:

Hjem-Is Europa A/S, Auktionsgade 3, DK-6700 Esbjerg, Denmark

WIPO Ombud:

Chas. Hude A/S H.C. Andersens Boulevard 33 DK-1780 Copenhagen V Denmark

http://prvnts40:908 1/prvPtolemy/register.jsp?idproc=1505784&server=PRVNTS62&... 2005-12-13



REGISTRERAD
Registeringsnummer: 000759910 Registreringsdatum: 1999-06-29
Ansdkningsnummer: 000759910 Ansdkningsdatum: 1998-03-02

HAPPY DAY

Klassificering:

29: Atliga oljor av alla slag.

Innehavare:

ACEICA REFINERIA, S.L., , Roque Nublo, 2, 35009 Las Palmas de Gran Canaria, Spain
Ombud:

Fernandez de Béthencourt, Marcos, Goya, 127, 28009 Madrid, Spain

Sidalavl

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=1174700& server=PRVNTS62&... 2005-12-13
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REGISTRERAD
Registeringsnummer: 001808864 Registreringsdatum: 2001-12-10
Ansdkningsnummer: 001808864 Ansokningsdatum: 2000-08-14

HAPPY DAYS

Klassificering:

38: Telekommunikationstjdnster; utsdndningstjdnster; kommunikationstjénster; radio- och
televisionsutsandningar; utsdndning och éverféring av tv-program; utsdndning och éverféring av
radioprogram; sandning av television, radiosdndning och radiospridningstjénster; mark-, kabel- och
satellitbaserad radio- och TV-sdndning; mark-, kabel- eller satellitsdndning av teletext eller data;
overféring av data; meddelandetjédnster; datorstdodd éverféring av meddelanden, data och bilder;
tjanster med avseende p8 kommunikation via datorterminaler; nyhetsbyratjinster;
tilhandahallande av information om ndmnda tjdnster via Internet eller andra direkttjinster samt
tillhandahallande av information for flera anvidndare om nidmnda tjénster via Internet eller andra
direkttjanster.

41: Underh3llning, undervisning/utbildning och instruktion/handledning; tjdnster avseende radio- och
tv-underhlining; film, musik, sport, video och teaterunderhdllning; produktion, férberedelse,
presentation, distribution, samséndning, natarbete och uthyrning av televisions- och radioprogram
samt av filmer, tecknade filmer och ljud- och videoinspelningar; produktion av levande
underh3liningsnummer, produktion av néjesprogram for tv, tjdnster inom omrédet for
spelfilmsunderhdlining, for tv-underh3lining och fir levande upptradanden och shower; tjénster
avseende produktion av bocker, tidskrifter och periodiska publikationer; férlagstjénster;
organisering, produktion och presentation av evenemang foér undervisnings-, kulturella eller
underh8iiningsdndamal; organisering, produktion och presentation av evenemang fér
undervisnings-, kulturella eller underhdliningsdndamal; organisering, produktion och presentation
av tavlingar, pristavlingar, spel, frigesporter, ndjesdagar, utstélliningar, sportevenemang, shower,
roadshows, scenforestdliningar, teaterférestaliningar, konserter, liveframtrddanden och evenemang
med publikdeltagande; anordnande av underh8lining och utbildning fér 3tkomst via
kommunikations- och datornatverk; tillhandah&llande av information med avseende p3 det tidigare
ndamnda.

42: Utskédnkning av mat och dryck; uppl3tande av kortvarigt boende; medicinsk och hygienisk vard,
skonhetsvard; veterinirtjdnster och lantbrukstjénster; juridiska tjdnster; vetenskaplig och
industriell forskning; datorprogrammering; tjanster avseende catering; restaurangtjénster; kafé-
och kafeteriatjanster; snackbarsverksamhet; snabbmatsrestaurangverksamhet; datortjénster;
tjanster med avseende p8 programvara och datorprogram; férberedelse och tillhandah3llande av
information avseende datorer och datorndtverk; onlinedatortjdnster; direktanslutna
programmeringstjanster; tkomst till ett elektroniskt direktanslutet nét fér informationshamtning;
uppldtande av 3tkomst for flera anvandare till information om programtjénster och olika typer av
annan information via Internet eller www.

Innehavare:

PARAMOUNT PICTURES CORPORATION, 5555 Melrose Avenue, 90038-3197 Los Angeles, (CA), United
States

Ombud:
R.G.C. JENKINS & CO., Edificio Marina Avenida Maisonnave, 41-4¢, 03003 Alicante, Spain

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=1279164&server=PRVNTS62&... 2005-12-13
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NY ANSOKAN
Registeringsnummer: Registreringsdatum:
Ansdkningsnummer: 003237963 Ansdkningsdatum: 2003-06-23

Happy Day

Klassificering:

3: Blekmngspreparat och andra @mnen, alla fér anvandning vid tvitt; rengorlngs— poler-, avfettnings-
och slipmedel; tval; parfymerlvaror, eteriska oljor, kosmetika, hrvardspreparat, kosmetika;
tandpulver, -krém, -pasta; lidervardskram, hastvardsmedel, némligen hidstschamponeringsmedel,
man- och svanslotion.Kylkram och -lotion;sadeltvl.

4q: Laderolja.

5: Farmaceutiska och veterindrmedicinska preparat; hygieniska preparat fér medicinska andamal;
plaster, forbandsmaterial; tandfyliningsmaterial, dentala avtryckningsmassor; desinfektionsmedel;
preparat fér utrotning av skadedjur, -insekter och ohyra, preparat fér utrotning av svamp och
mogel, vaxtbekampnlngsmedel medel f6r utrotning och bortjagning av insekter;hovvardssalva,
hovolja;kylgelé, vardgelé.

9: Hjdlmar, sékerhetsvdstar
10: Bandage, ullbandage uteslutande avsedda fér ridsport.

17: Kautschuk, guttaperka.Gummi, asbest.Glimmer och varor dérav, ingdende i klass 17; produkter av
plast i halvfabrikat; Tatnings-, packnings- och isoleringsmaterial; flexibla rér, ej av metali.

18: Lider och laderimitationer, samt varor framstdllda av dessa material och ingdende i klass 18;
djurhudar och pélsskinn; koffertar och resvéskor; paraplyer, parasoller, spatserkdppar och
promenadképpar; piskor, ridpiskor, seldon och sadelmakerivaror;témmar och témtillbehér,
namligen sparremmar, grimmor, pannband, sadelgjordar, rundspédnnen, nosband, dynor fér
nosband, tillbakahaliningsspdnnen.Spénnen, beslag, tyglar;sadlar, sadelbakdynor, ryggskydd,
gelédynor, sadelunderldgg, schabrak, sadeltécken.Avsvettningstdcken, dverkasttédcken,
tackesremmar, rastticken, utridningstacken, flugtacken.Vintertdcken, flugskydd, flughuvar,
flugskyddslinor;transportdamasker;bandageunderidgg, svansskydd, bojhuvudsdamsk, kapptém,
ledlinor, halsremmar, longerrem, longerlina, kapptdm, ledlina, bérvéska for ridhjalm.

21: Redskap och behdllare for hushéllsandamal samt koksgerad (ej av adla metaller eller 6verdragna
darmed); kammar och tvattsvampar, borstar (ej malarpenslar); borstmakerimaterial; artiklar fér
rengéringsandamal; stdlull; obearbetat eller delvis bearbetat glas (ej byggnadsglas); varor av glas,
porslin och keramik, inggende i klass 21; rengdringsbox for hdstar,
rengoringshandskar.Ryktborstar, ryktskrapor, gummisvampar, mangummi, manband, hovskrapor,
hovborstar.

23: Garn och trad for textil anvdndning.(samtliga varor uteslutande avsedda for ridsport).
24: Vivnader och textila produkter, ingdende i klass 24, endast for ridsport;sangkldder och bordsdukar.

25: Halsskydd, reflektorband, lysbalten, stovlar, skaft, byglar, handskar, ridbyxor, kepsar, hattar
inklusive ridhjélmar, gjordar.(samtliga varor uteslutande avsedda for ridsport).

29: Kott, fisk.Fjaderfd och vilt; kéttextrakt; konserverade, torkade och tillagade frukter och grénsaker;
geléer; sylter, fruktkompotter; dgg, mjolk och mjélkprodukter; &tliga oljor och fetter.

30: Kaffe.Te, kakao, socker, ris, tapioka, sagogryn.kaffeerséttning; Mjol och néringspreparat tillverkade
av spannmal; brid, konditorivaror och godsaker, glass; honung, sirap; jast, bakpulver; salt; senap;
vinager, sdser (smaktillsatser); kryddor; is.

31: Djurfoder, speciellt hastfoder;foder och ndringsdmnen fér hastar.

32: Ol; mineral- och kolsyrat vatten samt andra icke alkoholhaltiga drycker; drycker, juicer och
fruktjuicer; safter och andra koncentrat for framstéllining av drycker.

35: Annons- och reklamverksamhet; foretagsledning; foretagsadministration; kontorsarbete.

Prioritet:

Begérd fran Tyskland, 2003-01-17, 303 02 663.4

Innehavare:

USG United Sportproducts Germany GmbH, Industriestr. 4, 63633 Birstein, Germany
Ombud:

http://prvnts40:9081/prvPtolemy/register. jsp?idproc=1565250&server=PRVNTS62&... 2005-12-13
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v Stoffregen, Hans-Herbert, Friedrich-Ebert-Anlage 11b, 63450 Hanau/Main, Germany

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=1565250&server=PRVNTS62&... 2005-12-13
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NY ANSOKAN
Registeringsnummer: Registreringsdatum:
Ansokningsnummer: 003466539 Ansdkningsdatum: 2003-10-29

HAPPY

Klassificering:
29: Ost, ost utan kanter och ostprodukter.
30: Ostprodukter

Innehavare:

Koninklijke ERU Kaasfabriek B.V., Middellandse Zee 7, 3446 CG Woerden, Netherlands
Ombud:

NEDERLANDSCH OCTROOIBUREAU, J. W. Frisolaan 13, 2517 1S, Netherlands

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=1586991&server=PRVNTS62&... 2005-12-13



Foretagsnamn (firma)

Organisationsnr: 9 440428-9250-001

Foretagsnamn (firma): HAPPY DAYS, HAMBURGERRESTAURANG
Arendenr: 583040/93 KONVDAT: 1993-09-18
Foretagsform: E

Foretaget registrerat: 1983-08-16

Foretagsnamnet registrerat: 1983-08-16
Foretagsnamnet inkom:
Registreringsladn: 01 Stockholms

Postadress

c/o:

Adress: GAMLA BROGATAN 40
Postnr: 111 20

ort: STOCKHOLM

Verksamhet fritext
; HAMBURGERRESTAURANG



Extract from the Swedish Trademarks Act

Article 2. An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market.
Article 6. Symbols shall be deemed to be confusingly similar under
this Act only if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol,
which has a reputation in this country if the use of another similar
symbol would take unfair advantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered only if it is distinctive. A
mark which, exclusively or with only minor changes or additions,
indicates the kind, quality , quantity, use, price or geographical origin
of the goods or the date of their production shall not in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14, A trademark may not be registered:

1) if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission, as a trademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
another person’s portrait, unless the name or the portrait obviously
relates to a person who is long deceased;

5) if the mark contains an element which is likely to convey the
impression of being the title of another person’s protected literary or
artistic work, where the title is distinctive, or which would violate
another person’s copyright in a literary or artistic work or another
person’s right in a photographic picture or in a design;

6) if the mark is confusingly similar to a name or a trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
earlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;

7) if the mark is confusingly similar to a trade svmbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used,

8) if the mark is confusingly similar to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 55. second paragraph. precedes the date of
the application.

9) if the mark is confusingly similar to a Community trademark
owned by another person which is registered on the basis of an earlier
application.

In cases referred to in items 4), 5), 6), 7) 8) and 9} the registration
may nevertheless be effected if the person whose right is involved
gives his consent and there are no other obstacles according to the
provisions of the first paragraph. ---

Article 15. An exclusive right in a trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21, Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Authority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards those goods.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerning the opposition has taken legal force. If the
decision implies that the registration is invalidated whollyor in part,
this fact shall be recorded in the register.

Article 54. If the National Trademark Authority receives a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referred to in the
international registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

Article 55. If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Article 54, first paragraph, notify the
International Bureau that the international registration can not have
effect in Sweden and state the grounds therefore.

Article 56. After the expiry of the time limit indicated in Article 55,
third paragraph, the National Trademark Authority shall, if there is
no obstacle to it, decide that the international registration shall have
effect in Sweden. When that decision has taken legal effect, the
trademark shall be entered into the register and a notice of this fact be
published.

If there is an obstacle to admitiing the effect in Sweden of the
international registration, the National Trademark authority shall
decide that the international registration shall not have any effect in
this country. The decision shall indicate the grounds which have
determined the result. If the National Trademark Authority has not
previously transmitted a notification under Article 33, first paragraph,
it shall communicate the decision to the International Bureau within
18 months from the date of the notification referred to in Article 54,
first paragraph, or, if the time period indicated in Article 55, third
paragraph, expires later, within one month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within 18 months from the date of the notification referred to in
Article 54, first paragraph, notifv the International Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect in
Sweden has taken legal force. a2 notice of this fact shall be published.




