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TURKISH PATENT INSTITUTE
TRADEMARK DEPARTMENT

2006-0-3777
02/01/2006

PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING
THE INTERNATIONAL REGISTRATION OF MARKS

Notification of a refusal of preotection based on an opposition pursuant to Rule 17(3) of the
Common Regulations.

Our Reference : 2005/01964 AY

I- Name and address of the Office making the notification:

TURKISH PATENT INSTITUTE Telephone:+90 312 3031000
Trademarks Department Telefax :+90 312 3031333
Hipodrom Caddesi No: 115

06330 Yenimahalle ANKARA

TURKEY

II- The international registration which is subject to refusal:
838184 novo

III- Name and address of the holder of the international registration which is subject to the refusal:
HEINZEL HOLDING GMBH
Wagramer Strasse 28-30 A-1223 Wien AUSTRIA

IV- Name and address of the opponent:
TOPRAK KAGIT SANAYii ANONIM SIiRKETI _
Ihlamur Yildiz Cad. Toprak Center A Blok No:10 Kat:6 Besiktas ISTANBUL-TURKEY

V- Grounds for refusal based on an opposition:
X Confusingly similar to the following mark(s) (extract(s) enclosed):

National Registration Number(s)
83736 nova

VI- Provision of the Decree-Law No.556 pertaining to the Protection of Trademarks: Article 8

(The relevant provisions to the Turkish Trademarks Act are enclosed.)




VII- (i) [X] Refusal for all the goods and services.

(ii) [] Refusal for some of the goods and services:

VIII- GENERAL INFORMATION:
Appeals may be lodged against the refusal of the Institute.

The holder of the international registration may lodge an appeal against this refusal. The
appeal has to be lodged through the intermediary of a representative who must be registered
as a trademark agent at TPI and who is domiciled in Turkey. The appeal must be received by
the Turkish Patent Institute no later than 2 months after the notification date of this refusal
by WIPO to th applicant or his represantative. If no appeal is received eithin this time limit,
the designation will be considered as refused protection in Turkey accordance with this
refusal.

If the designation is accepted subsequent to appeal, the desigantion will be published in the
Turkish Offical Trademark Bulletin. This allows — 3 months from the date of publication — a

party to file an opposition, which means that the designation may be the subject of a further
refusal.

[X- Notification Date of Refusal (dd/mm/yyyy): o2 /o( D.OOG

—

X — Signature by the Office : TURKISH PATENT INSTITUTE Mz
TRADEMARKS DEPARTMENT Trademark Examiner

Number of continuation sheets: /’




RELEVANT SECTIONS OF THE
DECREE-LAW NO.556 PERTAINING TO
THE PROTECTION OF TRADEMARKS

Relative Grounds for Refusal for Registration of a Trademark

Article 8 - Upon opposition by the proprietor of an application for registration of a
trademark or of a registered trademark, the trademark applied for shall not be registered
under following conditions:

a) If the trademark applied for is identical with a registered trademark or a trademark
that has an earlier application date and the protection is sought for the identical goods and
services,

b) If because of its identity with or similarity to a trademark which has an earlier
application date or a registered trademark and because of the identity or similarity of the
goods and services covered by the trademarks there exists a likelihood of confusion on the
part of the public and the likelihood of confusion includes the likelihood of association with
the registered trademark or with the trademark which has an earlier application date.

Upon opposition by the proprietor of a trademark, a trademark shall not be registered
where an agent or representative of the proprietor of the trademark has applied for
registration thereof his own name without the proprietor's consent and without a valid
justification.

Upon opposition by the proprietor of a non-registered trademark or of another sign
used in the course of trade, the trademark applied for shall not be registered provided that;

a) the rights to the sign were acquired prior to the date of filing for registration of the
trademark, or the date of priority claimed for the application for registration,

b) the sign confers on its proprietor the right to prohibit the use of a subsequent
trademark,

A trademark applied for which is identical or similar to a registered trademark or to a
trademark with an earlier filing date may be used for different goods and services. However,
where in the case of a registered trademark or of a trademark which has an earlier filing date
for registration, the trademark has a reputation and where the use without due cause of
trademark applied for would take unfair advantage of, or be detrimental to the distinctive
character or repute of the registered trademark or of the trademark with an earlier application
date, upon opposition by the proprietor of the earlier trademark, the trademark applied for
shall not be registered even to be used for goods and services which are not similar to those
for which the earlier trademark is registered.

Upon opposition by the holder of the relevant right, the trademark applied for shall
not be registered if it contains the name, photograph, copyright, or any industrial property
rights of the third parties.



Upon opposition, trademark applied for which is identical or similar to a collective or
a guarantee mark shall not be registered within three years from the date of expiry of the
collective or of the guarantee mark.

Trademark applied for which is identical or similar and which is to be registered for
the identical or similar goods and services of a trademark which has not been renewed, upon
opposition shall not be registered within two years of the expiry date.

PART SIX
Appeals Against the Decisions of the Institute

Appeals
Article 47 - Appeals may be placed against the decisions of the Institute.

Where an appeal is made for an interim decision, a separate appeal shall be allowed
upon decision becoming final.

Persons Entitled to Appeal
Article 48 - Any party adversely affected by a decision of the Institute may appeal.
Others party to the procedures with respect to the decisions shall have natural right of appeal

Form of Appeal

Article 49 - Notice of appeal must be filed in writing at the Institute within two
months after the date of notification of the decision. The fee for appeal has to be paid when
filing of the notice for the appeal to be examined. The grounds for appeal must be filed in a
written statement within two months of the notification of the decision. Where the statement
of grounds for appeal has not been submitted within this period the appeal shall be deemed
not to have been filed.

Rectifying a Decision

Article 50 - The related department of the Institute upon deciding that the appeal is
true and right may rectify its decision. This shall not apply where the appellant is opposed
by another party to the proceedings.

If the appeal is not found acceptable by the related department, the appeal shall be
forwarded to the Re-examination and Evaluation Board by the department without comment
as to its merits.

Examination of Appeals

Article 51 - The Re-examination and Evaluation Board shall consider the appeal if
the appeal is admissible.

The Re-examination and Evaluation Board shall invite the parties to submit their
observations within the period prescribed by the Implementing Regulation, on the
observations of the other parties or those of itself.

Decision in Respect of Appeal
Article 52 - After the examination, the Re-examination and Evaluation Board shall
deliver its decision.



PART NINE
Persons Authorized to Act and Trademark Agents

Persons Authorized to Act

Article 80 - The following are authorised to act before the Institute with respect to
trademarks:

a) natural or legal persons who have filed the application. Legal persons may only be
represented by those duly empowered by their respective authorised bodies.

b) trademark agents.

Those who are domiciled outside the country can only be represented by trademark
agents.

Where an agent has been appointed, all procedures are executed through the agent.
All notices made to the agent shall be considered to have been made to the assignee.



L3

Office Reference : 85/083736 Protection Date : 25/01/1995

International Register Date : International Register No :
Mark : nova
Holders :

Name  :TOPRAK KAGIT SANAYil ANONIM SIRKETi .
Address  : Thlamur Yildiz Cad. Toprak Center A Blok No:10 Kat:6 Begiktag ISTANBUL

Nice Classes :

03,16,21
List of goods and/or services :

Hertiirlii temizlik kagitlan, gegitli kalitede tuvalet kagidi, mendil, pegete ve yiiz temizlik kagidi.



