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Trade Marks Registry

Curdilf Road
Newpar
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World Intellectual Property Organisation (WIPQ) NP0 8QQ
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34, chemin des Colombettes Dircet Line: 01633 814386
1211 Geneva 20 Fux: 01633 8111758
Switzerland Minleont: 0645 222250
witzerlan Website: www ipa gov vk

Our Ref: OPP 71864/TS/DSH
Your Ref: T™M “WEGO TRAVEL SEARCH?”
Date: § December 2008

Please quote our complete reference on all correspondence
Dear Sirs
NOTIFICATION OF A TOTAL REFUSAL OF PROTECTION BASED ON AN

OPPOSITION BY THE UNITED KINGDOM INTELLECTUAL PROPERTY
OFFICE IN ACCORDANCE WITH ARTICLE 5 OF THE MADRID PROTOCOL

RE: International Registration number : 962625
For the mark ! wego travel scarch
Holder of the Internationa) Registration : Bezurk Pte Ltd
Opposition number : 71864

I must advise you that following receipt of an opposition to the above Trade Mark, it is necessary
to issue this formal provisional refusal letter. This provisional refusal covers all of the goods and
services of the International Registration.

Please find attached a copy of the Form TM7 (Notice of Opposition) that was received by the
United Kingdom Trade Mark Registry.

We also attach:

Copies of the marks referred to in the statement of case.
Farm TMS, for any reply to this opposition to be filed.

If the holder of the International Registration wishes to file a counterstatement, they must
complete the attached Form TM8 and return it to this office together with the counterstatement
within two menths of the date of this letter. This period cannot be extended, except in the
circumstances described below. The holder should note that failure to file a Form TM8 and
counterstatement will result in the provisional refusal being upheld.

waw.ipo gov uk
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If both parties to this dispute wish to negotiate and want to enter a ‘cooling ofT period’ then the
time for tiling the Form TMS$ can be extended for a further seven months by the filing of'a Form

T™MOc.

The Form TMS8 and counterstatement should be received on or before § February 2009 unless a
cooling off period is entered into by the parties.

Yours faithfully

s

Debbie Horton
TRIBUNAL SECTTON ASSISTANT CASEWORK EXAMINER

Intellsctun) Praperty Offica ig an aperating namo of tha Patent Office www ipo.gov.uk
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1. Trade mark number—=——"""~""

‘MS62625

2. Full name of the applicant, International
registration holder, or registered propristor,

Bezurk Pte Ltd

3, Full name and address (including postcede) of
the opponent.

PR Aviation B.V.
Soesterbergsestraat 120-b
3768 EL Soest

The Netherlands

4, Name and address (including posteode) of the

Sally Schupke

opponent’s representative (if any). Chancery Trade Marks
40a Castle Street
Guildford Surrey GU1 3UQ
5. Are thers any related proceedings currently no

with the Reglstry or the courts? I so, give
application, registration or opposition number.

8. State the date that you notifled the applicant,
International reglstration holder, or registered
proprietor that you intend to oppose the trade
mark application, Intarnational designatlon or
amendment. (Please see note below)

15.8.2008 by our client's lawyer in the Netherlands

7. Declaration.

Your signature.

| believe that the facts stated In this notice and in
the attachgd statament of grounds are frue,

&

Your name in BLOCK CAPITALS.,

SALLY SCHUPKE

Date.

27.11.08

8. Name and daytime phone numbsr of the
person we should contact in case of query.

Saily Schupke 01483 660543

9. Your reference,

SAS/1382008

10. Number of sheets attached to this form.

This is sheat 1 of R

Notes Number every extra sheet and say in question 10 above how many you have used.

An opposition launched without giving the applicant, intemational registration holder
or the registered proprietor a reasonable opportunity to withdraw the application,
international designation or amendment, may result in the opponent being ineligible

for an award of costs.

Before completing this form you should read the explanatory notos available,
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Use this sheet if you are basing your opposition on sections 5(1) or 5(2) of the Trade
Mark Act on the basis of an earllsr registered or pending mark.

Please note that opposition based on these grounds can only be made by the proprietor
of an earlier mark.

You must use a separate sheet for each earlier mark, so copy this sheet as many times
as you nesd.

O 5(1) Itis Identical with an earlier mark and for identical goods or services as the earlier
mark,

O 5(2)(a) Itis identical with an earlier mark and for similar goods or services as the earller
mark.

Z/ 5(2)(b) It is simitar to an earlier mark and for identical or similar goods or services as the
earlier mark,

Dotalls of the earlier trade mark

Number: 003695814

13 it a UK, Community or International mark? Community
Representation of the mark:

WEGOLO

1, What goods or services covered by the earlier trade mark are relied upon for the grounds
stated above?

M All

0 Some (please specify)

P.S5714
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2 Statement of use provision- Was the registration or protection process for the earlier trade
mark completed 5 years or more before the publication date of the opposed application?

] Yes [32/ No

3(a). If yos, and the mark has been used, for which of the geods and services listed at question 1 is
use claimed?

O All
O Some (please specify)

Or,

3(b). If yes and the mark has not been used, please atate any proper reasons for non use.

Deotalls of the ol are o

4, Which goods or services in the application do you claim are identical or similar to those
covered by the earlier mark and listed at question 3 (or at question 1 if the statement of use
does not apply)?

M All

0 Some (please specify)

Use this space to give any further information to explain why you consider that there is a
likelihood of confusion e.g, why you consider the respective marks or goods and/or services
to be simliar?

1. The trade mark "WEGOQ" applied for is practically identical to the earlier mark
“WEGOLO" and includes the first four identical letters and for the same and/or simllar
services all relating to the travel trade genaerally., We note that there are other
elements in the applicant's mark but in our view they do not add any distinctive matter
to any extent as the other words “travel search” are in common usage In the trade
and the device is non-distinctive,

2. The marks therefore are so similar to each other both vigually and phenetically as to
lead customers to confuse the two marks notwithstanding the addition of the logo.

WfF 6
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’ This logo Is simply a picture of an aircraft and since the services shown are in relation
to air tranaport and associated advisory and telecommunications services, the
addition of this logo doas not add anything to the mark,

3, The opponent first started use of their earller mark in the UK in 2005 with a currant
volume of eales of tickets running to 75,000, Use of the mark first took place
elsewhere in Europe in 2004. This use has been extensive and as a result they have
acquired a reputation and goodwilll in the UK for the gervices shown in their
Community Trade Mark which dates from 4™ March 2004. Their website is
www weqolo,com, Evidencge of use will be provided at the evidence stage.

P.7/14

Aof %



BS-DEC-2088 ©3:51 From:THE IPO @1633811175 To:98B41227401423 P.8/14
OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information Page 1 of 3

. MONIZATION .
- ‘ ‘

Ve -_s:s.‘.o,..'_f{:‘;:“..‘_iit‘ \ . . - S
AQE MARNEB ANIY Dq“ca'pé’g’{k M( ) W“MJ‘_"' i . . €9 DE ‘FR IT

(5

Qverviaw

Trado mark

Graphlc representation
tigt of gouds and darvices
Dauscription of the mark

CTM-ONLINE - Datalled trade mark Information

::'“' entiv Trade mark nama : WEGDLO
presontative Trade mark No ¢ 003695814
Senlority . Trade mark basis: CT™
Exhibition priority Number of results: Lol
Priority i
Publication
Oppaogition @ oeie 1Y
Cancallation
Appeals Trado mark 7]
Rucordals Filing date; 04/03/2004
Renewnls Date of registration; 17/Q8/2005
Download trade mark detalls Expiry Dats; 04/03/2014
Link to CT™ Bulletin On-ling Nica Classification: 35, 36, 39, 43 ( ™ Nice clossification)
Trade mark; Individual
Typa of mark: ward
Acquired distinctivanaessi No
Apglicant’s refevance! 4034/8S/dr
Status of trade mari: CTM registarad (" Gluzsary)
(" Higtory of statiisas)
Flling lavguaga: Duteh
Sacond fanguagat English
Graphic roprosontation 7

Nu entey for apptication nuinbur: 003695014,

& List of goods ond sarvicoa F7
Nice Classification: as
List of goods and servicas Advertising and promotian;publicity, market rasaarch,

market canvassing and market analysis;databases,
namaly praviding data Iy the Rald of price
comparison;consultancy in the flald of price

comparisan,
Nice Classification: 3¢
Lizt of goods and sarvices Incurance, including traval and ¢an¢eliation Insuranda,

consultangy in the Auld of (travel) insuranca;finangiat
sarvices within tha Framawnrk af issuing slectronic
discount and savings cards, Incliuding loyaity

catds; disburgement of monay from gavings
accounts;offering savings opportunitias to stimuiate
salac of goads:icsuing of dabit corde

Nice Crascification: 39

List of goods and sarvices Arranging reservations of Rights and seats on
trangport, in¢luding via the Intermat, cable natworks or
other forms of data vransfarimaking avallable via the
Intarnet Infarmation ralating to aviation, flight
schedules, delays, weather forecasts, transport, travel
and oxcursions; raservations and check-in
sqrvicas;acheduiad ond charter flights;transport and
storage;transport af goods and passangars by air;alr
ambuylances (transport), Traval arrsngement;
axcursions, trips, cruises and so on;travel
consultancy; escorting uf travgllors; arranging boat
tours;tour operators;providing and arranging businaess,
group and holiddy traval;booking geats on trangpart
and escorting travallers; visds:booking and rental of
land vahicias, boats and aireraft,

Nice Ciassificatlon! e3
List of goads and services Sarvicys for providing food ang drink; rasarving of
hotal accommodation for travallers, by travel agencles
ar brakers; praviding accommaodation, tempnrary
accommadation, (@)

http://oami.europa.e/CTMOnline/RequestManager/en_Detail NoReg 27/11/2008
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OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information Page 2 of 3
]
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’ Description 07 ]
Dascription aof the mark: Datcription is not available (n this {anguage
Ownaor 7]
Name: PR Avidtian B V.
ID Not 186707
Natural or lagal parsom Legal entiry
Addross: Svesterbergsastraat 120-b
Post ¢odm 3768 EL
Towni Soost
Country: NETHERLANDS
Corvespondance addrass;: PR Aviation 8,V, Soasterbergsestroat 120-b NL-3768
EL Soest PAISES 8AI08
Roproaantative 9
Name: MERKENBURRAU BOUMA B.V,
1D Not 16348
Addrass: Baursplein 37
Past coda: 3011 AA
Towmn Rottardam
Country!l NETHERLANDS
Corraspondancs addrass: MERKENBUREAU BOUMA B.V. P.0O. Box 30177 3001
OD Rotterdam PAISES BAIOS
Taisphone: 00 31-102051519
fan) 00 31-102055188
A-mall: & info@bouma,.nl
Soniority o
No entry for appitcation number;: 003695814,
Exhibition priority Q
No ontry for applicatian nymber: 003695814
Priority Q
GCountry: BENELUX
Numbar af baclc appllcation: 1040948
Plting anta of basic applicationt 16/02/2004
Frade mark status: Accepted
Publication o
bulletin no,; ¥ 2005/008
Dats of pablication: 21/02/2008
Part: Al
Bulletin na.: [+ 2005/041
Dato of publication: 10/10/2005
Pare: 8.1
+ Qpposition Q
Opposition Nor 000840407
Recaption datal 10/05/2005
Opponent namet TAISCHUM CORPORATION
Gpponant 1D No; 181528
Cancaeliation ')
No entry for applicatiun number: 003695814
Appenls Fe )
No ontry for application numbar 003605814

(of 2
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* Use this sheet If you are basing your opposition on section §(3) of the Trade Marks Act

on the basls of an earller regiatered or pending mark.

Please note that opposition based on these grounds can only be made by the proprietor
of an earlier mark.

You must use a separate sheet for each earller mark, so copy this sheet as many times
as you need.

K{ 5(3) Itls identical with or similar to an earlier mark which has a reputation.
the de

Number. 003695814

Is it a UK, Cammunity or International mark? Community

Representation of the mark:

WEGOLO

1. For which goods or services covered by the earlier mark does it have a reputation?

& Al

™ Some (please specify)

2 State the goods or services in the application for which you say that use of the applicant's
mark would take unfair advantage of, or be detrimentat to, the distinctive character or
reputation of the earlier mark.

Q/ Al

O Some (pleags specify)

3. What do you say the unfair advantage or detriment would be?

1. That the marks both begin with the Identical first four letters “WEGO" and as such
members of the public would be confused between the two marks as this is the
dominant feature and would be remembered.

2. The opponent has built up both reputation and goodwill in the name and mark
“WEGOLO" since 2004 in Europe and since 2005 In the UK for identical/similar
services and the registration of the mark containing “WEGO" will cause confusion and
be unfair to the opponent's trade. Evidence of use will follow,

P.10714
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5(a).

5(b).

[
L}

Statement of use provision— Was the registration or protection process for the eartier trade
mark completed 5 years or more before the publication of the opposed application?

O vYes & No

If yes, for which goods and services listed at question 1 is use claimed?

] Al

3 Some (please specify)

Or,

If yes and the mark has not been used, please state any proper reasons for non use.

Use this space to glve any further information to explain why you are opposing the application
on this ground.

P.11-14
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¥ Intellectual Form TM8
= Property
Offlce ooon Nil Feo

Par Craativity and Innovation

Notice of defence and counterstatement

Trade Marks Roglstry
Concept House

Cardiff Road, Newpon
Ploase read the guidance notes on the next page before filling in this form. South Walea NP10 8QQ

1. Trade mark number. (Lowest) Clasa

2. Full namae of the applicant or registered
propristor.

3. Opposition, invalidation, revocation, ar
rectification numbaer.

4. Name and address (including postcade) of the
agent (If any).

5. Do you want the oppanent to provide proof
of use? (see note)

6. If you answered 'Yes' to question five, please
state for which goods and services you
require proof.

7. Counterstatement

(REV MARO0S) UK Intellectuai Property Office is an operating name of tho Patent Offico Form TM8
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Zounteratatement (continued fram pravious shest)

8, Daciaralion | hellave that the facts stated In this notica of dafence and
Counteratatement are trua,
Your eignatura.
Your name In BLOCK CAPITALS.
Oate.
9. Name and d@tho phane number of the /

pergan we should contact In case of query,

Yaur referanca, l

Number of sheets attached (o this form, I This ia sheet 1 of

If the porties to this dispute have not considered mediation,

-;Ybs
Notes Ifyeu need mere space for yaur countarstatament

would you ke to rocoivae informatian on the suge‘ct?
|..No
you may attach separate sheets, Number zach ane and

$ay in question 9 how many sheets you have used,

Boxas 2 and 4: At leaat one of thase should be lacated In the UK,

Box § Only applies In oppositian, ar simitarly in tha cage of invalidation praceedings, where the parson
provided a statement of u3e and only applius 19 graunds

9ppasing or invalldaling your mark may have
of opposition ar invalidation ralsed under sactions 5(1) and §(2) and 5(3) of the Trade Marks Act,

Frarwm TARO

(REV APR04)

 —— e — o —



81633811175 To:98BB41227481423 P.14-14

B5-DEC-2088"89:52 From:THE IPO

Costs proceedings before the Comptroller

Preparing a statement and considering the other side's statement
From £200 to £600 depending on the nature of the statements, for example their complexity

and relevance.

Preparing evidence and considering and commenting on the other side’s evidence
From £500 if the evidence is light of £2000 if the evidence is substantial. The award could
g0 above this range in exceptionally large cases but will be cut down if the successful party

had filed a significant amount of unnecessary evidence,

Preparing for and attending a hearing
Up to £1500 per day of hearing, capped at £3000 for the full hearing unless one side has

behaved unrcasonably. From £300 to £500 for preparation of submissions, depending on
their substance, if therc is no oral hearing,

Expenses
(a) Official fees arising form the action and paid by successful party (other than fees
for extensions of times)

(b) The reasonable travel and accommodation expenses for any witnesses of the
successful party required to attend a hearing for cross examination,



