ELS
Icelandic Patent Office
The International Bureau, WIPO

34, chemin des Colombettes
1211 Genéve

Switzerland
Deres/Your ref: Vor/Our ref: Dato/Date:
994020 411-09/682 15.5.2009

Regarding: Notification of an ex officio provisional refusal
according to Article 5 and Rule 17(2).

The Icelandic Patent Office declares that the international registration No. 994020,
Piccolinis, is subject to invalidation in Iceland.

The holder of the international registration is Wagner Tiefkiihlprodukte GmbH,
Ernst-Wagner-Straf3e 48, 66620 Nonnweiler, DE.

The grounds for the refusal is that the international registration is confusingly
similar to the following registered marks:

BARILLA PICCOLINI, international registration No. 790499. The registration is
for goods in classes 29 and 30. (See appendix I).

Barilla Piccolini, international registration No. 793227. The registration is for

goods in classes 29 and 30. (See appendix II).

PICCOLINI, international registration No. 848504. The registration is for goods in
class 30. (See appendix III).

Piccolini, international registration No. 849892. The registration is for goods in
class 30. (See appendix IV).

The refusal affects all the goods in class 30.

The refusal is based on Article 14.6 of the Icelandic Trade Mark Act No. 45/1997.
(See appendix V).
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The holder of the right may request a review of the provisional refusal. The request
shall be received by the Icelandic Patent Office no later than 4 months after the date
of this notification, i.e. 15.9.2009. The request must be filed through the
intermediary of a representative domiciled in Iceland. Please observe that the

opposed registration is subject to full examination by the Icelandic Patent Office.

If the above time limit expires without a request for review to the Icelandic Patent
Office, the refusal may be appealed to The Board of Appeal for Industrial Property
within 2 months from expiry of the above time limit. The appeal shall be brought
before The Board of Appeal for Industrial Property, Vidskiptaraduneyti,
S6lvhoélsgstu 7, 150 Reykjavik, Iceland. The fee for appeal (Ikr 80.000) must be

paid within the same time limit.

Yours sincerely,

[ owaidlp )
C

Camillg Udd

Attached:  Appendix I-IV: Extract from the Icelandic Trademark Register.
Appendix V: Article 14 of the Icelandic Trade Mark Act, No.
45/1997.



ELS

Einkaleyfastofan

Utskrift Gr Vorumerkjaskra
(Extract from the Icelandic Trademadrk Register)

15. mai 2009

BARILLA PICCOLINI

(111) Skrén.nr.: 790499
(151) skran.dags.: 4.9.2002
(210) Umsdknarnr.: 3200
(220) Ums.dags.: 3.12.2002

(891) Dags tilm.e.skran.:* (540) Vorumerki

(730) Eigandi: BARILLA G. E R. FRATELLI - SOCIETA PER AZIONI, Via Mantova, 166,
I-43100 PARMA, Italiu.

(591) Litir: A

(526) Takmdérkun: .

(554) PBrividd: .

(740) Umbod: .

(511) Myndflokkar: .

(300) Forg.réttur: 8.8.2002, italia, MI2002C 008122.
(791) Nytjaleyfi: .

(510/511) vVéruflokkar: (sja nestu sidu)

simi: FAX: KENNITALA: AFGREIDSLUTIMI:

580 9400 580 9401 650191-2189 Manud. — fostud. kl. 10:00-16:00



(510/511) Véruflokkar:

Class 29: Meat, fish, poultry and game; meat extracts; preserved, dried and cooked fruits
and vegetables; jellies, jams, compotes; eggs, milk and milk products; edible oils and
fats.

Class 30: Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and
preparations made from cerals, bread, pasta, biscuits, pastry and confectionery, ices;
honey, treacle; yeast, baking-powder; salt, mustard; vinegar, sauces (condiments); spices;
ice.



ELS

Einkaleyfastofan

Utskrift ar Vorumerkjaskra
(Extract from the lcelandic Trademark Register)

mai 2009

15.

(111) skran.nr.: 793227
(151) skran.dags.: 14.11.2002
(210) Umsdknarnr.: 150
(220) Ums.dags.: 23.1.2003
(891) Dags tiln.e.skran.:* (510) Varumerki
(730) Eigandi: BARILLA G. E R. FRATELLI - SOCIETA PER AZIONI, Via Mantova, 166,
I-43100 PARMA, Italiu.
(591) Litir: Merkid er 1 1lit.
(526) Takmérkun: .
(554) Prividd: .
(740) Umbod: .
(511) Myndflokkar: 25.01.15; 26.01.04; 26.01.18; 27.05.11; 29.01.01; 29.01.02;
29.01.04
(300) Forg.réttur: 23.9.2002, Italia, MI2002C 009134.
(791) Nytjaleyfi: .
(510/511) vVvoéruflokkar: {sja n®stu siou)
SiM: FAX: KENNITALA: AFGREIDSLUTIMI:
580 9400 580 9401 650191-2189 Manud. — féstud. kl. 10:00-16:00




(510/511) Voéruflokkar:

Class 29: Meat, fish, poultry and game; meat extracts; preserved, dried and cooked fruits

and vegetables; jellies, jams, compotes; eggs, milk and milk products; edible oils and
fats.

Class 30: Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and
preparations made from cereals, bread, pasta, biscuits, pastry and confectionery, ices;

honey, treacle; yeast, baking-powder; salt, mustard; vinegar, sauces (condiments); spices;
ice.
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Einkaleyfastofan

Utskrift ar Vorumerkjaskra
(Extract from the Icelandic Trademark Register)

15. mai 2009

PICCOLINI

(111) Skrén.nr.: 848504
(151) Skran.dags.: 16.3.2005
(210) Umséknarnr.: 1493
(220) Ums.dags.: 8.6.2005

(891) Dags tiln.e.skrén.:® (540) Vorumerki

(730) Eigandi: BARILLA G. E R. FRATELLI - SOCIETA PER AZIONI, Via Mantova, 166,
I-43100 PARMA, Italiu.

(591) Litir: .
(526) Takmbérkun: .
(554) Prividd: .
(740) Umbod: .
(511) Myndflokkar: .
(300) Forg.réttur: 23.2.2005, ftalia, MI2005C001958.
(791) Nytjaleyfi: .

(510/511) vVéruflokkar: Class 30: Rice, tlour and preparation made trom cereals, bread,
pasta, biscuits, yeast, baking powder; salt, mustard; vinegar,
sauces (condiments); spices; frozen ready meals.

Ssimi: FAX: KENNITALA: AFGREIDSLUTIMI:
580 9400 580 9401 650191-2189 Manud. — fostud. ki. 10:00-16:00



ELS

Einkaleyfastofan

Utskrift ur Vérumerkjaskra
(Extract from the Icelandic Trademark Register)

15. mai 2009 P’. ’g,;(!;

(111) Skréan.nr.: 849892
(151) skran.dags.: 16.3.2005
(210) Umsdknarnr.: 1615
(220) Umg.dags.: 20.6.2005

91 i a H = T
(891) Dags tiln.e.skrédn.:* (520) VSrumerki

(730) Eigandi: BARILLA G. E R. FRATELLI - SOCIETA PER AZIONI, Via Mantova, 166,
I-43100 PARMA, ftaliu.

(591) Litir: i

(526) Takmbérkun: .

(554) Prividd: .

(740) Umbod: .

(511) Myndflokkar: 27.05.11; 27.05.25

(300} Forg.réttur: 23.2.2005, Italia, MI2005C001959.
(791) Nytjaleyfi: J

(510/511) véruflokkar: Class 30: Rice, tlour and preparation made trom cereals, bread,
pasta, biscuits, yeast, baking powder; salt, mustard; vinegar,
sauces (condiments); spices; frozen ready meals.

simi: FAX: KENNITALA: AFGREIDSLUTIMI:
580 9400 580 9401 650191-2189 Manud. — fostud. kl. 10:00-16:00



Article 14

A trade mark may not be registered:

1. if it contains, without-authorisation, state emblems, official international symbols,
emblems of Icelandic municipalities, official inspection or quality signs, specific
names of these identifications of anything else likely to be confused with the above-
mentioned symbols and emblems; the prohibition shall include only official
inspection and quality signs if registration of the mark is sought for the same or
similar products as those for which the above-mentioned signs and symbols are
used;

2. if the mark is liable to cause confusion, for instance, as to the type of product,
condition or origin.

3. if the mark is contrary to law or public order or likely to cause offence,

4. if the mark contains anything which may give cause to conclude that it is the name
of an active commercial operation or the name or portrait of another person,
providing this does not involve individuals long dead or if the mark includes a
distinctive name of real property or an illustration of it,

5. if the mark contains anything which may cause it to be interpreted as the distinctive
title of a protected literary or artistic work or if it infringes the copyright of another
person to-such work or other intellectual property right, '

6. if the mark is liable to be confused with a trade mark which has been registered in
this country or which has been in use here when the application for registration was
filed and is still in use here,

7. if the mark is liable to be confused with a mark which may be considered to have
been well known in this country at the time the application for registration was filed,

8. if the mark is liable to be confused with a trade mark which has been internationally
registered, provided that this registration was valid in this country before the
application was filed, cf. Article 59. ‘
Notwithstanding the provisions of Articles 4-8, a mark may be registered if the

consent of the trade mark prbprietor or other rightholder has been given.

A trade mark for wines and spirits which implies a geographical name for wine or

spirits may not be registered unless the product originates at the location in question.



