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Notification of Provisional Refusal based on an Ex Officio Examination (to WIPO)
Pursuant to Rule 17(2) of the Common Regulations under the Madrid Agreement concerning the
international registration of marks and the Protocol relating to that Agreement.

I. Name and address of the Office making the netification:

The Norwegian Industrial Property Office Telephone: + 4722 3873 00
P.O. Box 8160 Dep., N-0033 Oslo, NORWAY Telefax: +4722387301
II. International registration: 994020 Piccolinis

III. Date of Subsequent Designation (if any): (yyyy.mm.dd)

IV. Holder of the international registration:
Wagner Tiefkiithlprodukte GmbH, Ernst-Wagner-StraBe 48, 66620 NONNWEILER, DE

V. The scope of the refusal:

Provisional refusal for all goods

D Provisional partial refusal for some of the goods and/or services

V1. Grounds for refusal:
@ |:| Absolute grounds:

(ii) Relative grounds: Trademark Act Section 14.1.8

Likelihood of confusion with:
International registration number(s)
790499 BARILLA PICCOLINI
793227 Barilla Piccolini
848504 PICCOLINI
849892 Piccolini

VII. You will find more information about the conflicting mark(s) (if any) enclosed under XII. The
relevant provisions of the Norwegian Trademarks Act and Regulations are under XI.

VIII. Date of provisional refusal: (yyyy.mm.dd) 2009.05.29
Response must be received within: (yyyy.mm.dd) 2009.08.29
See more information under X about the time limit and which actions you need to take if you want to
request a review of the provisional refusal.

IX. Signature by the Office:
THE NORWEGIAN INDUSTRIAL PROPERTY OFFICE

‘f{w& Zcmdﬂ

Hilde Zander
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X. The holder of the registration may request a review of the provisional refusal. The Norwegian
Industrial Property Office must receive the request no later than 3 months from the date of this
provisional refusal (The time limit is indicated under point VIII). Such request must be filed through
the intermediary of a representative domiciled in Norway. Please note that if The Norwegian
Industrial Property Office, either subsequent to review or appeal, accept the designation of Norway, a
post grant opposition may be filed against the mark within 2 months from the publication of the
mark.

If the holder does not respond to this provisional refusal within the time limit, the international
registration shall be considered abandoned in Norway for the goods/services that are excluded
(Trademark Act Section 50 and 51). The international registration shall be resumed if the holder,
through a Norwegian representative, within two months from the expiration of the time limit
responds to the provisional refusal and pays the stipulated fee (NOK 650,-). Please note that The
Norwegian Industrial Property Office does not send any notifications to the holder that the
international registration is abandoned in Norway.

XI. The relevant provisions of the Norwegian Trademarks Act and Regulations regarding the grounds of
this provisional refusal:

Section 1
By registration in accordance with the present Act, the exclusive right to use a trademark as a
distinctive sign for goods or services of an industrial or commercial establishment may be acquired.
A trademark may consist of any sign which is capable of distinguishing the goods or services of one
establishment from those of others, and which is capable of being represented graphically, such as
words or combinations of words, including slogans, names, figures and pictures, letters and numerals,
and the shape of the goods, their get-up and their packaging. The subsequent provisions of this Act
made in respect of goods shall also apply to services provided this is not contrary to the context.

Section 14

A trademark may not be registered if:

1. itis contrary to law or public order or is liable to cause offence;

2. itis liable to deceive;

3. without authorisation by the competent authorities, it includes official coats of arms, flags or
other official emblems or badges, including official national or foreign certification or hallmarks
or stamps required for goods identical with or similar to those for which registration is applied,
or coats of arms, flags or other emblems, abbreviations or designations of intergovernmental
organisations, or international marks, seals or signs the unauthorised use of which is forbidden
by law. Nor shall the trademark be registered if it includes anything liable to be confused with
such emblems or badges, etc. as referred to in this section. Foreign emblems or badges, etc., with
the exception of flags of States, shall nevertheless not prevent registration until they have been
published in a notice in the publication issued by the Patent Office;

4. it includes anything liable to be understood as another person’s business name or as another
person’s name or portrait and which obviously does not refer to a person long dead;

5. itincludes anything liable to be understood as the distinguishing title of the protected artistic,
literary or musical work of another person, or infringes the copyright to such a work or the
photography or design rights of another person;

6. itis liable to be confused with the name or business name of another person or with a trademark
registered for another person in accordance with an application filed earlier, or which was
esiablished by use for anoiber person ai ihe time when de applicaiion for iegisiration was iiicd;

7. itis liable to be confused with a trademark which someone else has started to use before the
applicant, and the applicant was aware of this use when he filed his application for registration;

8. itis liable to be confused with an international registration of a trademark, provided that this
registration is effective in Norway in accordance with section 53 from an earlier date than the
date of the filing of the application.

In cases as mentioned in subparagraphs 4 to 8 of the first paragraph, registration may nevertheless
take place if the holder of the earlier right consents and there are no other obstacles to registration.

Trademarks which consist of or contain geographical indications with respect to wine or spirits, may
not be registered for wine and spirits, unless the product has the geographical origin the indication
indicates.




Continuation sheet no: 2

Int. reg. Number: 994020

Guide to the following INID codes:

111): National registration number/ International registration number

151): Date of national registration/Date of international registration

180): Date of expiry

210): National application number

(220): National application date /Date of notification

(300): Data relating to priority (if any)

(540): Reproduction of the mark

(541): Indication relating to the nature or kind of mark (in Norwegian)

(546): Indication relating to the nature or kind of mark (in Norwegian)

(571): Description of the mark

(731): Name of the applicant

(732): Name of the proprietor

(740): Power of attorney

(511): List of goods and services

(450): Date of publication
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XII. Prior marks cited ex officio

(111)
(151)
(180)

(210)
(220)

(300)
(540)

(541)
(731)

(732)

(511)

Reg.nr.: 790499
Reg.dato.: 2002.09.04
Registreringen 2012.09.04
utloper:

Soknadsnr.: 200211728
Inndato: 2002.11.28

Seoknadsprioritet 2002.08.08 IT MI12002C 008122
Gjengivelse av merket:

BARILLA PICCOLINI
Merket er et ordmerke
Soker:
Barilla G e R Fratelli SpA, Via Mantova 166, 3/a PARMA, IT
Innehaver:

Barilla G e R Fratelli SpA, Via Mantova 166, 43100 PARMA, IT
Vare-/ tjenestefortegnelse:
Klasse:29 Meat, fish, poultry and game; meat extracts; preserved, dried and cooked fruits and
vegetables; jellies, jams, compotes; eggs, milk and milk products; edible oils and fats.
Klasse:30 Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and preparations
made from cereals, bread, pasta, biscuits, pastry and confectionery, ices; honey,
treacle; yeast, baking-powder; salt, mustard; vinegar, sauces (condiments); spices; ice.
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(a11)
(151)
(180)

(210)
(220)

(300)
(540)

(546)
(571)

(731)
(732)

(511)

Reg.nr.: 793227
Reg.dato.: 2002.11.14
Registreringen 2012.11.14
utlgper:

Soknadsnr.: 200300461
Inndato: 2003.01.16

Seoknadsprioritet 2002.09.23 IT Mi2002C 009134
Gjengivelse av merket:

Merket er et kombinert merke
Beskrivelse av merket:
Merket er i Farger
Soker:
Barilla G e R Fratelli SpA, Via Mantova 166, 3/a PARMA, IT
Innehaver:
Barilla G e R Fratelli SpA, Via Mantova 166, 43100 PARMA, IT
Vare-/ tjenestefortegnelse:
Klasse:29 Meat, fish, poultry and game; meat extracts; preserved, dried and cooked fruits and
vegetables; jellies, jams, compotes; eggs, milk and milk products; edible oils and fats.
Klasse:30 Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and preparations
made from cereals, bread, pasta, biscuits, pastry and confectionery, ices; honey,
treacle; yeast, baking-powder; salt, mustard; vinegar, sauces (condiments); spices; ice.
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(111) Reg.nr.: 848504

(151) Reg.dato.: 2005.03.16

(180) Registreringen 2015.03.16
utloper:

(210) Seoknadsnr.: 200505089

(220) Inndato: 2005.06.02

(300) Ssknadsprioritet 2005.02.23 IT MI2005C001958
(540) Gjengivelse av merket:
PICCOLINI

(541) Merket er et ordmerke
(571) Beskrivelse av merket:
The trademark consists in the word PICCOLINI.
(731) Seker:
Barilla G e R Fratelli SpA, Via Mantova 166, 43100 PARMA, IT
(732) Innehaver:
Barilla G e R Fratelili SpA, Via Mantova 166, 43100 PARMA, IT
(740) Fullmektig:
Tandbergs Patentkontor AS, Postboks 7085 Majorstua, 0306 OSLO, NO
(511) Vare-/ tjenestefortegnelse:
Klasse:30 Rice, flour and preparation made from cereals, bread, pasta, biscuits, yeast, baking
powder; salt, mustard; vinegar, sauces {(condiments); spices; frozen ready meals.
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(111)
(151)
(180)
(210)
(220)

(300)
(540)

(546)
(571)
(731)
(732)
(740)

(511)

Reg.nr.: 849892
Reg.dato.: 2005.03.16
Registreringen 2015.03.16
utioper:

Soknadsnr.: 200505623
Inndato: 2005.06.16

Soknadsprioritet 2005.02.23 IT MI2005C001959

Precolind”

Merket er et kombinert merke
Beskrivelse av merket:
The trademark consists in the word PICCOLINI in fancy characters, underlined by a line which is
thicker on the right side; The letter P is in upper case, while the other letters are in lower case.
Seker:
Barilla G e R Fratelli SpA, Via Mantova 166, 43100 PARMA, IT
Innehaver:
Barilla G e R Fratelli SpA, Via Mantova 166, 43100 PARMA, IT
Fullmektig:
Tandbergs Patentkontor AS, Postboks 7085 Majorstua, 0306 OSLO, NO
Vare-/ tjenestefortegnelse:
Klasse:30 Rice, flour and preparation made from cereals, bread, pasta, biscuits, yeast, baking
powder; salt, mustard; vinegar, sauces (condiments); spices; frozen ready meals.




