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NOTIFICATION OF PROVISIONAL REFUSAL

This notification is issued by the Japan Patent Office (JPO) in accordance with Rule 17(1) and (2) of the Common
Regulations under the Madrid Agreement concerning the International Registration of Marks and the Protocol
relating to that Agreement and Section 15-2 and 15-3 of the Japanese Trademark Law.

International registration number: 962625
Mark: wego travel search (with figurative elements)
Date of international registration: 2007/10/26
Holder of the international registration:
Bezurk Pte Ltd

. . .k .
This trademark application shall be totally refused protection. The grounds for
refusal are indicated under Item V. A copy of the corresponding provisions of the
Japanese Trademark Law is attached to this notification.

This refusal is issued on February/02/2009 by

TAKAHASHI Atsuko (Ms.)
Examiner

Madrid Protocol Division
Facsimile: +81-3-3593-2398
Telephone: +81-3-3501-2392

The trademark of this application can be protected subject to amendments to be made by

the holder of the international registration as suggested under Item VI. The
amendment must be made through the intermediary of a representative domiciled in Japan
within three months from the date of pronouncement, as indicated below. If any, the
holder may submit to the JPO a written opinion against this provisional refusal
through the intermediary of a representative domiciled in Japan by the same date.
Alternatively, the holder may request a limitation of the list of goods and/or
services in accordance with Rule 25(1) (a) of the Common Regulations. This request
must be presented to the International Bureau of WIPO by Official Form MM6.

*

A request for territorial extension to Japan under the Protocol relating to the Madrid
Agreement is deemed as a trademark application made in Japan in accordance with Section
68-9 of the Japanese Trademark Law. ’

The date of pronouncement:_2009/06/04




JPO Reference number: 2008-354939 (2 / 3)

Continuation sheet
V. The grounds for refusal

Ground 1
This application does not conform to the requirements provided for under Section 6(1)
of the Trademark Law because some of the designated goods and services are
inappropriately described in this application in a vague/broad manner (see below).

[vague/broad description]

Class 35 Business.

Class 38 Provision of search engine services (telecommunication services); provision of
telecommunication facilities; provision of search engine feeder services
(telecommunication services).

Class 39 Services for the booking of travel.

Class 42 Search engine feeder services

VI. The trademark of this application will be protected if the goods and services are
amended/limited as follows: (Examples are underlined. The underlined goods/services
are the examples of amendment/limitation of the goods/services shown in V. Sometimes
there are no underlined goods/services.).

35 Advertising, business management: marketing and promotional services; consultation
services in the field of marketing, advertising, and promotion; updating of
advertising information on a computer database; dissemination of advertising for
others via the internet; promoting the websites of others, namely, distributing of
advertising matter for others via an online electronic communications network:;
promoting the goods and services of others by placing advertisements and promotional

-displays in an electronic site accessed through computer networks; compilation of
directories for publishing on the Internet; providing an online commercial
information directory on the Internet; compilation of information into computer
databases; computerized database management; providing hotel, resort, and other
lodging rate comparison information; business consultancy and business management
assistance in the fields of designing, creating, hosting, maintaining, operating,
managing, advertising and marketing of online commerce websites; provision of
business information; provision of business, commercial and advertising information;
systemization of information pertaining to electronic mail communication and mailing
lists into computer databases; organization, operation and supervision of an
incentive scheme by providing incentive and promotional awards programs for frequent
users of participating websites, provided online by means of a global computer
network. ’

38 Providing access to a search engine (telecommunication services); communication
services between computers; communication services over computer networks; computer
communication services; computer network communication services; telecommunications
services; telecommunications services between computer networks; telecommunications
services for providing access to computer databases; telecommunications services for
the distribution of data; providing telecommunications connections to a global
computer network; providing access to computer databases; advisory services relating
to telecommunications; information services relating to telecommunications;
operation of telecommunications systems; operation of wide-band telecommunications
networks; providing telecommunications connections to a global computer network;
rental of telecommunication facilities: providing links to websites of others
featuring travel; providing access to an interactive computer database in the field
of travel and tourlsm via a global computer network; prov1d1ng access to computer
databases;

39 Computerized transport information services; advisory services relating to travel;
agency services for arranging travel; arrangement of travel; booking of tickets for
travel; consultancy for travel; information services relating to travel; itinerary
travel advice services; provision of information relating to travel; provision of
tourist travel information; services for the arranging of travel;, reservation and
booking of seats for travel: tourist agency services (travel): travel advisory

services; travel agents services for arranging travel; travel arrangement; travel
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brokerage; travel consultancy; organization of travel; organization of excursions,
sightseeing tours, holidays, tours and travel; organization of travel and boat
trips; travel and tour information service; travel information services; travel,
excursion and cruise arrangement; computerised distribution advisory services
relating to transport; computerised information services relating to the carriage of
passengers; computerised information services relating to transport; computerised
information services relating to travel; computerised information services relating
to travel reservations; computerised reservation services for travel; computerised
reservation services relating to the carriage of passengers; arranging travel and
provision of travel information therefor, all provided on-line from a computer
database or the internet; organising of foreign travel; provision of computerised
travel information; provision of information on matters relating to travel;
provision of travel information by computer; travel agency services for arranging
holiday travel.

Computer services, namely, providing search engines for obtaining data on a global
computer network; development, maintenance and updating of a telecommunication
network search engine; providing search engines for the internet: operating of

search engines



Extract from the Japanese Trademark Law.
Art. 3. Requirements for trademark registration
.{1) Any frademark to be used in connection with goods or services pertaining to the business of an applcant
may be registered, unless the rademark

() consists solely of a mark indicafing, in a common manner, he common name of the goods or services;

(i) s customanly used in connection with the goods or services;

(i) consisk solely of a mark indicaling, in @ common manner, in the case of goods, the place of ongin,
place of sale, quably, raw malerials, efficacy, intended purpese, quantily, shape (including shape of packages),
prce, the method or time of production or use, or, in the case of services, the location of prowsion, quality,
arlicles to be used in such prowsion, effcacy, infended purpose, quanlily, modes, price or method or time of
provision;

(v} consisis solely of a mark indicatng, in a common manner, a common sumame or name of a legal
entily;

M consists selely of a very simple and common mark or

() in addition to what is listed in each of the preceding items, a trademark by which consumers are nof
able lo recognize the goods or services as thase pertaining to a business of a particuler person

) Notwithstanding the preceding paragraph, a trademark that falls under any of ltems (i) through () of the
preceding paragraph may be registered if, as a result of the use of the trademark consumers are able lo
recognize the goods or services as those pertaining to a business of a particular person

Art. 4. Unregistrable trade marks
(1) Notwithstanding the preceding arfcle, no rademark shall be registered if the trademari

() s identical with, or simiier lo, the national flag, the imperial chrysanthemum cresi, a decoration, a medal
or a foreign national flag;

{i) s idenfical with, or simiar lo, the coats of arms or any other State emblems (except national flags of
any country of the Union to the Paris Convention, member of the World Trade Organization or Contracting Party
to the Trademark Law Trealy) of a country of the Unien io the Paris Convention (refers to the Paris Convention
for the Protection of Industrial Property of March 20, 1883, as revised at Brussels on December 14, 1900, at
Washington on June 2, 1911, at the Hague on November 6, 1925, at London on June 2, 1334, at Lisbon on
Oclober 31, 1958 and af Stockhoim on July 14, 1967, the same shall apply hereinafter}, a member of the World
Trade Organization or a Contracting Perly fo the Trademark Law Trealy designated by the Minister of Economy,
Trade and Indusiry;

(i) © idenfical with, or similar fo, a mark indicating the United Nations or any other intemational
organizaton which has been designated by the Minister of Economy, Trade and Industry;

(™) s identical with, or similar o, the emblems or files in Article 1 of the Law Conceming Restriction on the
Use of Emblems and Titles of the Red Cross and Others (Law No.159 of 1947) or the dislinclive emblem in
Article 158(1) of the Law Concerning Measuires to Prolect Japanese Cilizens During Armed Attacks and Others
(Law No. 112 of 2004);

(W consists of a mark identical with, or similar to, an official hallmark or sign indicaling control or warranty
by the national or a local govemment of Japan, a counlry of the Union to the Paris Convention, a member of the
World Trade Organization or a Contracting Parly to the Trademark Law Treaty which has been designated by the
Minister of Economy, Trade and Industry, if such a Trademark is used in connection with goods or services
identical with, or similar to, the goods or services in connection with which the hallmark or sign is used;

(v} s identical with, or similar lo, a famous mark indicating the State, a local government, en agency
thereof, a non-profit organization undertaking a business for pubhc interest, or a non-profit enterprse undertaking
a business for public interest;

{vii} is likely o contravene public order o moralily;

{vit) contains the porirail, name of another person, famous pseudonym, professional name, pen name or
famous abbrowviation thereof (except those the regisirafion of which has been approved by the person
concerned);

™ s comprsed of a mark identcal with, or similar to, a prize awarded at an exhibition held by the nafional
or a focal govemment (hereinafter referred fo as *Government, eic.”) or by those who are not the Govemment
efc. but designated by the Commissioner of the Patent Office, or at an international exhibition held in a foreign
couniry by the Government, efc. of the foreign country or those authorized thereby (except those used by the
recipienl of such a prize as part of his/her own frademark);

pd s well known among consumers as that indicating goods or services in connection with another.

person's business or a trademark simitar thereto, if such a trademark is used in connection with such goods or
senvices or goods or services similar herelo;

fa) s identical with, or similar o, another person's regisiered frademark which has been filed prior to the
filing date of an application for registration of the said trademark, if such a trademark is used in connection with
the designated goods or designaled services in connection with which the said registered trademark is registered
{refers to goods or services designaled in accordance with Article 6(1) (including cases where it is apptied
mutalis mutandis pursuant to Article 68(1)), hereinafter the same) or goods or services similar thereto;

(i) is identical with a registered defensive mark of another person (refers to a mark registered as a
defensive mark, the same shall apply hereinafter), if such a trademark is used in connection with designated
goods or designated services in ¢ ion with which the defensive mark is registered;

{ai) 9 a frademark of another person (excluding these which had not been used by the said person for a
period of one year or longer from the date the frademark right became extinguished) the right o which has been
exfinguished for a period of shorter than one year from the dale of the extinguishment of the said frademark right
(or the date on which a ruling o the effect that the trademark regisiration is to be rescinded or a frial decision lo
the effect that the rademark regisiration is to be invalidaled is rendered, the same shall apply hereinafter) or a
trademark similar therelo, if such a kademark is used in connection with the designated goods or designated
senvices in connaclion with the trademark right of such other person or goods or services similer thereto;

fv) is identical with, or similar lo, the name of a variety regisiered in accordance with Arficle 18(1) of the
Agricultural Seed and Seedlings Law (Law No. 83 of 1398), if such a irademark is used in connection with the
variety or goods or services similar thereto;

(] likely to cause confusion in connection with the goods or services pertaining to a business of
another person (except those fisted in items {q to (v} inclusive);

po)  is fikely to cause confusion as fo the qualily of the goods or gerces;

(xvu) is compnsed of a mark indicating a place of origin of wines or spirts of Japan which has been
d d by the Commissioner of the Patent Office, or a mark indicafing a place of origin of wines or spmis ofa
member of the World Trade Organizafion which 5 prohibiled by the said member from being used on wines or
spirits not originatng from the region of the said member, if such a rademark ts used in connection with wines or
spirits not onginafing from the region in Japan or of the said member;

i) consisls solely of a three-dimensional shape of goods or thew packaging which is indispensable for
such goods or their packagng fo properly functon; or

po) is identical with, or similar o, a rademark which is well known among consumers in Japan or abroad
as that indicaling goods or services pertaining to a business of another person, if such frademark & used for
unfair purposes (refemng to the purpose of gaining unfair profits, the purpose of causng damage fo the other
person, or eny other unfar purposes, he same shall apply heremafter) (except those provided for in each of the
precedmg ifems);

) Where the Stale or a local govemment an agency thereof, a non-profit organization underteking a
business for pubtic :nferest, or a person undertaking a non-profit activily for public interest fles an application for
trademark registration faling under the sa:d tlem, ltem (vi) of he preceding paragraph shall not apply.

@ ttems fad), (4, (x, vi) and (xog of Paragraph (1) shall not apply to a rademark faling under any of the
said items which does nol &l under the sad item at the ime of filing of an applicaton for trademark registraticn.

@) Where a trial decision to the effect thal a regisiration of a lrademark is to be rescinded pursuani to Aricle
53-2 becomes fnat and conclusive, and the demandant of the said frial fles 2 trademark appicafon for the
trademark pertzining {o the resc.nded regstration folowing the said decision, or a rademark simar therelo, llem
{ati) of Paragraph 1) shall not apply.

Art 6. Single trademark on each appli

) An app’caﬁon for frademark regs!rabcn shall be fled for each frademark and designale one or more
goods or services in conneclisn with which the frademark s lo be used.

)  The designation provided for in the preceding paragraph shall be made in accordance with classifcations
of goods and services specified by Cabinei Order.

@) The classifications of goods and services provided for in the preceding paragraph shall not be perceived
as prescrbing the scope of similarifies of goods or services.

Art. 7. Collective trademarks

{1) A general incorporated asscciation or other association (except those which do not have jundical
personality, and comparues), or any other association established pursuant lo a special Law including business
cooperative (excepl hose which do not have juridcal personality), or a foreign juridical person equivalent thereto
shall be enfifed to obtain a collective rademark registraion with respect to a trademark to be used by their
members.

2) For the purpose of the application of Article 3(1), in the case of the preceding paragraph, *applicant” in the
said Arficle shall read "applicant or is members.*

(@) Any person who desires to regster 2 collective rademerk pursuant to Paragraph (1) shall, al the time of
filing of an appcation for trademark registration pursuant to Article 5(1), submit to the Commissioner of the
Patent Offce a document certifying that the applicant for rademark regisiration is a legal enity that falls under
Paragraph (1)

Art. 7-2. Regionally based collective trademark

{1) Any associalion established by special law, including a business cooperative (except these which are not
legal entities and limited to those which are established by a special law prescribing that the association shall not
refuse the enrollment of 2ny person who is efigible fo become a member without 2 justifiable reason or that the
association shall not impose on any of ifs prospective members any condition that is heavier tan these imposed
on ts existng members) or a foreign legal entity equivalent thereto (hereinafler referred fo as an *Associafion,
elc.") shall be enfilled to oblain a regionally based collecfive trademark with respect of any of the following,
provided that the rademark is used by ils members and, as a result of the use of the said Fademark, the said
trademark i well known among consumers as indcating the goods or services periairing to the business of the
applicant or i members, notwithstending the provision of Article 3 (except a case falling under item ()} or (i) of
Adticle 3(1)):

) atrademarkconsisting solely of characters indicating, in a common manner, the name of the region and
the common name of the goods or services pertaining to the business of the applicant or ils members;

(i) atademerk ting solely of ch: indicating, in acommon manner, the name of the region and
the name customanly used as & name indicating the goods or services pertaining to the business of the applicant
or IS members; or

(i) a trademark consisting solely of characters indicaling, in @ common manner, the name of the region
and the common name of the goods or services pertaining to the business of the appficant orits members or the
name customanly used a3 a name indicaling thereof end chareclers customanly added in indicaling, in a
common menner, the place of origin of the goods or the location of proveion of the services.

) The term "name of the region" as used in the preceding paragraph shall mean the place of origin of the
goods or the location of provision of services for which the trademark pertaining to the said applicafion has been
used by the applicant or ifs members even prior to the fiing of such application, or the name or abbreviated name
of the region which & considered to have a close relationship with the said goods or semces fo the equivalent
extent

$3) For the purpose of the application of Article 3(1) (imited fo these relating to item () and (i) in the case of
Paragraph (1), "applicant” in the satd Paragraph shali read ‘applicant or ils members.*

{4) Any person who desires to regisfer a regionally based collective frademark pursuant to Paragraph {1) shall,
at the lime of fling of an applicakon for trademark registrafion pursuant to Article 5(1), submit fo the
Commssioner of the Patent Office 2 document cerfifying that the applicant for trademark registration & an
Association, etc. and documenis necessary to prove that the trademark for which the regisiration & sought
contairns the name of a region as set forth in Paragraph (2).

Art. 8. Prior application

(1) Whers two or more applications for frademark registration relaling to identical or similer rademarks which
are fo be used in connection with identical or similar goods or services have been filed on different dates, only the
applicant who fled the application for rademark registration on the earier dale shall be enfilled to register the
frademark in question.

2) Where two or more applications for trademark registration relating to idenfical or similar rademarks which
are fo be used in connection with identical or similar goods or services have been flled on the same date, only
one applicant shall be enfitled to register the trademark in question, o be determined by consultations between
the applicanis who filed such applications.

) Where an application for rademark regisiration is abandoned, withdrawn or dismissed, or an examiner's
decision or 2 frial decision on an application for rademark regisiration becomes final and conclusive, such
application shall, for the purposes of the applicalion of the preceding two paragraphs, be deemed never lo have
been filed.

@) In the case of Paragraph (2), the Commissioner of the Pateni Office shall require the applicants for
trademark registration {0 arrange consultations belween the applicants as set forth in the said Paragraph and to
veport the result thereof, designaling a reasonable ime limit for such purpose.

Where no agreement i reached in the consultations held pursuant to Paragraph {2) or no report
submitted within the designated ime limit set forth in the preceding Paragraph, only one applicant, selected by a
loftery in a fair and just manner conducted by the Commissioner of the Patent Office, shall be entilied to register
the trademark in question.

Art. 15, Examiner's dacision of refusal
Where an application for trademark regstration falls under any of the followmg items, the examiner shall render a
decision {o the effect that the application is fo be refused:

() the.trademark pertaining fo an application for trademark registration is not registerable pursuani lo the
provisions of Articles 3, 4(1), 7-2(1), 812), 8(5), 51(2) (including the case of its mutatis mutandis application under
Arficle 52-2(2)), 53(2) of this Law or Article 25 of the Patent Law a3 applied mutatis mutandis under 77(@3) of this
Law,

() the Fademark pertaining to an appl
provisions of a relevant frealy; or

(i) e application for rademark regisiration does not comply with the requirements provided in Article (1)
or62).

Art. 153,

(1) Where a trademark pertaining to an applicalion for rademark regisiration is identical with, or similar to,
another person's frademark pertaming to an application for rademark registration filed prior to the fiing date of
the said application, if the said trademark ia intended lo be used for goods or services identical with, or stmilar to,
the designaied goods or designated services pertaining lo such other person's trademark, the examiner may
nolify the applicant for rademark registration of the fact that the said application for rademark registraion will fall
under Article 15(1) when the said other person's frademark is registered, and provide the applicant with an
opportunily to submif a writlen opinion, designating a reasenable time limi for such purpose.

) Where the notifcation set forth in the preceding paragraph has already been served and the said other
person's trademark is registered, the examiner shall not be requred o serve the nolification set forth in the
preceding arcle.

I.  The Japanese Patent Law
{Effect of troafies)
26~ Where there are specific provisions relating to patenb n a treaty, such provisions shall prevail.
The Japanese Trademark Law
{Appicaton mutats mutanda of Patent Law)

77 —{4) Secton 26 (effect of reafes) of the Paleni Law shall apply mublis mutands to fredemark and

defersive mark registraBons.

for Irademark registration is not registreble pursuant to the

Subsection (1) to (), and {5) to (7)) are omifted.
Notice
With the revsion of the Trademark Law, Article 7-2 (regionally based collectve trademarid was infroduced, and a
reference to 7-2 (1) was added in Article 15.
Ths revision shal be applied to an international appEcation for which the date of intemaiional registration or date
of subsequent designation is on or afler Aprii 1, 2006.

These are unofficral ranstations. Only the original Japanese texts of the Laws have legal effect.



