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NOTIFICATION OF PROVISIONAL REFUSAL

This notification is issued by the Japan Patent 0ffice (JPQ) in accordance with Rule 17(1} and (2) of the Common
Regulations under the Madrid Agreement concerning the International Registration of Marks and the Protocol
relating to that Agreement and Section 15-2 and 15-3 of the Japanese Trademark Law.

ITT.

. International registration number: 986003

Mark: ANDREA VENTURA FIRENZE (with figurative elements)
Date of international registration: 2008/08/27
Holder of the international registration:

FIRENZE STILE S.R.L.

. This trademark application* shall be totally refused protection. The grounds for

refusal are indicated under Item V. A copy of the corresponding provisions of the
Japanese Trademark Law is attached to this notification.

This refusal is issued on August/14/2009 by

TANAKA Kyoko (Ms.)
Examiner

Madrid Protocol Division
Facsimile: +81-3-3593-2398
Telephone: +81-3-3501-2392

. The trademark of this application can be protected subject to amendments to be made by

the holder of the international registration as suggested under Ttem VI. The
amendment must be made through the intermediary of a representative domiciled in Japan
within three months from the date of pronouncement, as indicated below. If any, the
holder may submit to the JPO a written opinion against this provisional refusal
through the intermediary of a representative domiciled in Japan by the same date.
Alternatively, the holder may request a limitation of the list of goods and/or
services in accordance with Rule 25(1)(a) of the Common Regulations. This request
must be presented to the International Bureau of WIPO by Official Form MM6.

* A request for territorial extension to Japan under the Protocol relating to the Madrid

Agreement is deemed as a trademark application made in Japan in accordance with Section
68-9 of the Japanese Trademark Law.

The date of pronouncement: 2009/09/03
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Continuation sheet
V. The grounds for refusal

Ground 1
The trademark of this application falls under Section 4(1)(xi) of the Trademark Law
because this trademark is identical with or similar to the following trademark(s) and
is to be used for the goods and/or services identical with or similar to the designated
goods and/or services covered by this(these) trademark registration(s).

Cited registered trademark(s)

No. 1
— National registration No.: 5097534 ~ Registration date: 2007/12/07
~ National application No.: 2007-054636 — Application date: 2007/05/31
— Name and address of the holder: Kabushiki Kaisha Life Gear Corporation
3-11-36, Mita, Minato—ku, Tokyo, JAPAN
Mark:
ANDREA VENTURA

Conflicting goods and/or services and their class{es}, corresponding to class 18
covered in this application:
International class 25:
AR, A—&—, #Rike, ZRDH, SUE, UL, J@Y, REEFAIR, HEEH RN
AR, = RN

Ground 2
The trademark of this application falls under Section 4(1)(xvi) of the Trademark Law,
because the trademark contains the words of "FIRENZE”, which is the name of [talian
city.
Therefore, the use of this trademark with respect to the other goods not made
inforiginated in "Italy” would cause confusion as to their origin.

VI. The trademark of this application will be protected if the goods and services are
amended/limited as follows: (Examples are underlined. The underlined goods/services
are the examples of amendment/limitation of the goods/services shown in V. Sometimes
there are no underlined goods/services.)

18 Leather (unworked or semi-worked); bags and the like; pouches and the like; vanity
cases (not fitted); handbag frames; purse frames; umbrellas and their parts; walking
sticks: canes; metal parts of canes and walking sticks; handles of canes and
walking-sticks: clothing for domestic pets: all the above goods are of Italian
origin.



FExtract from the Japanese Trademark T.aw
Art. 3. Requirements for trademark registration

(1) Any trademark fc be used n connector with goods or services pertaining to the buainess of an applicant
ey be recistered, unless the frademark:

(i, ernsists salely of & markingicating, in e eammaon manner, he comman 1ame o° the gands or services;

(il i cuatamarly Jasd in coanzslion with the goods orasmiges;

fiiy corsists solely of & mark ndicatirg, in a cemmen manner, in the case of goods, tha place of origin,
place of sale, quality, raw matericls, efficacy, intended purpose, quantily shape (incucing shape of packages),
price, the method or time of production or use, o, in the case of services the losation of provision, guality
artizles o be used in such aravision, efficscy intended purpose, quantity modss, price or matied or ira of

LIS,

’ (i) comsicts solely of 3 mark indicating, in a common manner, & common surname ar name of 2 legal
enfity;

() consiss salaly of avesy simple anc cammon mark, o-

fvi) in eddition to what iz listed in each of the presecing ilema, & trademark by which conzumers are not
abls 1o racognizz the goods or services as those pertaining "o a business of a pa-licular parson

&) Notwithstandirg -he prececing paragragh, & Tadenerk that “alls under any of tems (i) hraugh () of the
precedirg paragraph may be -egiserad if as a resilt of the 1se of the rademark, ransumers arz ahble tn
racogize the geods or services as those partaning to a kuginess of a perticular pesen,

Art. 4. Unregistrable trademarks

(1) Motwithstandirg he preceding A-ficle, no frademank shall be regis-erad if e frade mark

(i i identical with, cr zimila-te, t1o neticnal flag the mporialchrysanthomum crest, a dezaration, o modal
or a foreign national fag;

(it iz idenfical with, or similar to, the coals of arms or any other State emblens (except nalional fags of
any country of the Union t tie Paris Corvention membar of the World Trade Organizetion or Contracting Party
ta the Trademark Law Treaty) of a country of the Unicn to the Paris Goqvenfion (refars te the 2aris Convention
far the Protection of Induatrial Mroparty of March 20, 1202 as revissd at Drussels on December 14, 1900, at
Weshincton en June 2, 1311, at the Hague on November 6, 1325, at London on cune 2, 1834, &t Lisbon on
Coober 31, 19€8 and et Stozkholm on July 1£, 1967, the =ame shall apply hereinafter), £ merber of he World
“rade Organization or & Canfracting Party tn the Trademark | aw T-ealy designated by the Minister of Fronnmy,
“rade and Induatry;

(i) i idenlical wilt, or sinikr lo, a omark irdicalng e Lniled Maliors or any olber nlermalional
organizetion which has been designated by the Minister of Economy, Trade and Industry;

) s identical with, or similar o, the emblems or tilles ir Aicle 1 of the Law Concerirg Restrction on the
Uss of Emblems and Titles of tha Red Crese and Othera (Law MoA53 of 1847) or te distinclive smblem in
Arficle 158(1) of the Law Cowerning Measures to Pretect Japansse Sifzens During Armed Aftacks end Others
(Law Mo 112 of 2004);

{v) consiss of a mak dentica with, or similar to, an offcial hal mark or sign indicating cantrol or warranty
by the national or & lacal government of Japan, & cauntry o e Union to the Paris Canvention, a membe: of the
Warld Trade Organization ora Contracling Farly <o the Trademarls Law Treaty which has been designated by the
Minister of Economy Trade and Industry, if such a Tredemark is used in connector wilt goods or sarvices
identical with, or sinilar to, the goods or senices in connection with which the hallmark or sign is used;

i) s identical wih, or similas to, & fama s mark indinaing e Statz, & oeal gevernment, a1 agency
treresf, @ nan-profit crganzation undsrtzking 2 busivess for puble interest, or a nov-profit enterarise undertzking
@ business for pablic nterest;

(i) is likely o contravene pubyic order or morality;

fui)  conteina the pertrait narre of another person famous pseuconym, professional name, pen name or
famous abbraviation thereof lexcept thoss the registraton of which 1as veen approvec by th: persen
conzernsd),

(g s compraed of a mark idetical with, or similar to, a prize awardsd at an exhibition held 2y the national
or & local gaverimert (hereinafter referred 0 as "Sovernment, sic.") or by those who are not the Govemment,
ste but designated by the Commissioner of fre Zatent Offce, cr at an internafional exhibitian held in & foreign
country by the Govemnnent, elz. of the farcign country or these authorized thereay (owcop: thoze Jsed by the
recipient of susk @ prize as partof hislher own 1a e nark);

¢ is well known among corsumers as “het indicaling Joods or services in zeansclion with anathar
perso's busitess or a trademark similar thereto, if sLeh a trademark is used in comnection with suzh geeds or
senices or geods or services similar thereto;

(o) is identical with, or similar o, a1other person's registersd fracemark which has beer filed prior to the
fling dale of an applicacion for ~egisTaion of the said frademark if suck a frademark is used in connestion with
tie designated goads or dasignated services in connecticn with which tha said registered tademak is re gistered
frefers t gonds or senvices desigrated in arcordanze with Article 6{1) {including cases where 1/ applied
mutata mutendia pursuant to Artic e 681Y, hereirafer ths came) or gooda or 3ervices aimilar tharete

piil) is identisal witt 8 registered defensive mark of another pescn (refers lo a mark registered as a
delensive merk, tre same shall apply here nztter), it such a frademark & used in connectar with designatec
goods or designated services in connection with which the defensive mark is ragistered;

faill) s 2 tademark of another persan (exc uding thoss which had net been ussd by the sad person ‘ora
period of v1e year or longzr from the date the frademark richt became exdinguished) the right to which hes been
extnguished for a seriod of shorler than one year from the date of the extirguishmsn: of the said rademark right
{or the cate on wheh & ruing to the effect that the frademark registration is to be rescinded ar a fial dacision fo
tre effect that the trademark registraticn s o be invalidated is rendeed, the same shall apply hereinafter) or a
tademark airiler thereo, if auzh & tredemark iz used in gornection with the designated goods or designated
senvices inconneclion with the rademerkright of such other person ar goads or services similar thereto,

) is identical with, cr simila to, e name of & variety registered in accordance with A-ticle 18(1) of the
Agriciltira Seed and Seedlings | aw [ s Mo &3 of 19980, f sun a rademark is nsed in conaction with the
vansty or goods orservizes simila thenete;

fmd) i ikely to cause confusion ir comnestion wih the Joads or sevices peraining lo a busiress of
anothar pescn jexcept those Isted In tema (¥ ta (xv) nclusivaj;

pot) i3 ikely o cause corfusion as o e quality of the goods orsenvices;

ol i comprised of 2 merk indicating 5 place of arigin of wines or spirts of Japan which has been
designaled by the Commissioner of he Matent Office, ora mark ind cating = pace of arigin of wines cr spirits of &
member of the Werle T-ade Organization wiich s prehibited by the said member fram being used on wines ar
spints not originating from the region of the said nenter; if such & rademerkis Jsed in connec:ion witt winea ar
spinits nat originating from the region in Japa7 or of the seid member;

(i) consiats aclely of & three-cimenzianel shape of gnoda or their peclaging which ia indispenssble far
such goods o heir packaging b proverly unclor, o

pmg 15 dentoal wih, or similar te, a frademark whizh 15 well <nown among censumers in Jepen or aboad
a3 that indiceting goods or services partaining to & bus ness of anather person, iIf such tredemeark is used for
unfair purpeszs (referring to the purpose of gaining unfair prefits, the purpose of causing damage fo the cther
petgon, ar any othar unfair purposes, the same shal epply hesinafter) fexsest these provided for in sachk of the
precedirg itemsi;

(2) Where the State or 3 ocal gevernment an agenay thereal a non-peofit arganization urderteking &
husiness for public intersst, or a person undartak ng a nen-prefit activby for public nterest files an application far
tademark “egiatrafion falling under the 3aid item, ltem (i o the precading saragrash akall net apply.

(3 arrs iwii), 3 (), i) and (ix) of Paragraph (1) shall wot aoply to a trademark talling under any of the
sald fems which does nat fall undsr he said ilem at the ime o~ filng of a1 epphication for fradamark regetration.

) Where a trial decision to the effect that 2 reg stration of a tredemark is to be rescinded pursuant to Article
53-2 secomes final and orclusive, avd the denencant of he said tal filss a trzdemark aapicaticn for the
lademark se-laning lo lhe rescinded regisbalion folowirg he said decisio, or a Fademark similar he-elo, llem
(il of Paragraph (1) stall not apply.

Art. 6. Single trademark on each application

(1] An 3pplication tor radenark regitraticn shall be hlec for each frademark and designate cne or more
goods or services in connection with which the trademark is to be used.

() The designation srovided far n he prece cing paragraph shall se made in acesrdanee with classificaions
of goods and se-vices soecified by Cabinet Oreer

(&) Theclassificaions of goods anc services prowided for in the preceding paragraph shall not be perceived
a3 orescribing the scope of s milanties of goods or services.

Art. 7. Collective trademarks

) & geneal ircorporgted associafion or other essocation (sxcept those whizh do nat have juridical
personality, 3nd companiesi, or any cther associalion established purcuant to a special Law nduding business
ccopsrative (sxcept those which de net have urdical persanality), or a foreign jur dical persan ecuivalan: trerste
stall be enllled o oblain g colleclve Fademark regisiralion will respect Lo a badernark 1 be wsed by heir
members

) o~ the sumpcse of tre application of Article 3(*), in the case of the preceding paragrapt, "applicant' in he
szid Aricle shell read "applizant or its memaers.!

{3)  Any person who desires to registzr a col ective tademark sursuant ta Maragraph {11 shal, at the time of
filng o” an 3pplicator for frademark registration pursuant 1o Aricle 5{1), submit to the Gommissicner of “he
Patent Office & dacument cerifying that the applicant for frademark regictration is a legal enity that fals under
Paragraph (1)

Art. 7-2. Regicnally based collective trademark

(1) Any wxsocialon eslablished by special law, including o business cooperalive (excep. hose which are ol
legal entites and imited lo hose which are established by a special aw prescrbing that the associaticn shall 1ot
refuze the erallment of any person who is eigible to becarre 3 member wthout a justifiable reason or that -he
assccisticn shall 1o impese on any o its prospectve mambers any zondition tia: is heavie- than these imposed
on its existing members) or a foreign legal entiy equivalent tharete (hereinafler referred to as an "Association
eft.” shall be entitled fc abtain a regienally based ccllestive trademark wilh respect of 3ny of he following
provided “het tre trademark is used by its members and, as aresut of e use af the said trademank, the said
trademark is well knewn among 2onsumers as indeating the goods ar sevices pertining by te business of -he
applicant or its membera notwithatanding the provision of Article 2 {sxaeot 3 case ‘aling undsr item () or (1) of
Adlice 3(1))

i) atraderrar<consizting solely of characters indizaning, n a common manner, the name of the region and
thz common name of t1e geocs or services pertaining to the husinass of the apalicant or i nembers;

i) atrademark consisting solely o characters indeating, n a common manaer, the nzms of the region end
thz rane customany used as a nans indicating the youds or services serta ning to the bus ness of the epplicant
orits members, a°

i) & radenerk consistng salely of characters indicafing, In 3 conmar manner, the name of tha regon
and the camman name of the goads cr servicas pertaining to the husiness of the apalicant or its membess or the
namz zualernerly used e3 & name indiceting thereol end characters cuatemerly added in indicating, in &
cemmen menner, the place oforigic o” the goods o~ the oeation of provsion af “he senices

) Ths term "name of t1e regicn” as used in e preced nc paragraph shall nean the plece of ongin of “he
qaoes ar the lecation of provision of sarvices for which The frademark perlaining o the srid applinaion has heen
used by the apslicant er ils members even srisr to the filng o such opplicatien, ar tha rame or akbreviated name
ol lhz region which is cois dered b bave 2 close relalionship wilt he said guods ar services o e ecuivalenl
extent

@) “o-the purpose o the apalicafior o Article 3(1) {limited to thoze ralating to item (i and i) in he case of
Paragraph (1), "applicant' in t e said Paragraph shall read "applicant or ils members "

) Any person whe desires to register 2 regionally based zolective rade nerk pursuant to Maragraph (1) shal,
at the time of flirg of an applicafion for tradarar< -egistadon pursuant fo Article (1), subnil to the
Commssoner of tre Petent Office & document ce-tifying thet he applicant for trademark registration is an
Asseriation, sle. and documents necessany to prove thet the trademark for which the registration is saught
centaing the neme of a region as sct forth in Paragraph i2)

Art. B. Prior application

(1) hera fwe or mare applicationg for rademark registration relatirg -a dentiza ar s milar frademarks which
are by ke ugedin sonnoction with idznlical or sirilar goods erservises Fave been filod on different dates, enly the
applicanl who fled lhe woplicalion for Fademars regslralion on e earlier dale shall be gliled Lo regsler e
trademark in questicn

) Where twe or mare applicatians for rademark registration relatirg o dentiza or s milar trademarks which
arg o be used in connecticn with identical or simiar goods or se-vizes hava been filed on the sams date only
one applicant shall be ertitled to registe- the tredemark in questicn, to be determinzd by consultatons between
thz eprlicans wha fled sust applications

@) Where an applicalion far frademerk regictretion is abandoned, withdrawn or dismissed, or en sxaminer's
decision or 8 trial decision on an application for tradsrrard registraton becames final enc conelusive, such
application chall, for the purpeaes of the applicetion of he precsdne two paragrephs, be deemed never to heve
beer filed

@) nthe case of Haragraph {2, the Cemmizsionar of the “atent Utice shall reguire the applicants tor
trademark registration to arrange consullatiors betweer the applicants as set {orh in the said Paregraph enc to
repo-t ha resu tthereof, designaing a reasonab e ime Imit for such surpese

) Wherz no agreement is reached in the consultatons 1ed pusuant to Paragraph (2} or no reporl is
aLbmitled whin the designated ime limt set forth in the preceding Paragraph, only ore applicant, selected by &
lotery in & fair and just manner corducted by the Commissicner cf te Patent Ofice, shall be ertitled to register
tha frademark in quest on
Art. 15. Examiner's decision of refusal
Yihee an applcation far trademark registretion flls Lnder ary of the following tems, the examiner shall rerder a
decision ta the effect that ths epplication is to ae refuzed

i) the tadema-l pe-taining to an epplication for trademark regiatrefion ia not regiaterable purauant fo -he
provisions o” Arlicles 3, 4(1), 7-211) 82). 8[5), 51(2) lincludirg he case of its mutalis nuardis aspicalion under
Adice 52-2(2)), 53(2) of *his Law o Article 22 of the Patent Law as applied mutalis mutands ander 77(3) of tis
| awe

fii the tradomnerk pertainng to on applicatior for rademnerk registrotion s 1ot registrable pursuant fo he
provisions o’ & relevant freaty; or

(i) the application far frademerk registration does nal comply with the requirements provided in Arficle 61,
orBi)

Art. 153,

(1) here a fracenark petaning to an application for trademark regist-ator is icertical with, or similar o
another parson’s tredemark pertaining to an applicaton fer rademark registration fled prior £ he filng date of
thz said application, if -he said trademark is intended to be usec for gacds or services identizal v, or simiar to
tha desigrared gands or dasignated servies pertaining lo sinh other persan's trademark, the ewaminer may
netife the applisant for frademark registraticn of *he fact that the said applizafion for rademark regisradon will fal
under Arlicle 15(1) when he said olher person's rademark is regislered, wd provide e appluanl will an
oppertuniy te submt awitten opinion. dssignating a ~eascnable time limit fo-s4ch purpose

) Where the notificetion sef fortt in the preceding paragraph Fas already been served and the s&id other
persons rademerk is registerad, he examiner shall rot be raquirad to serva the notificalion set farth in the
preced ng artic e
. TheJapanese Patent Law

(Effect of treaties)

26-- W gre shers are specific provisions relating to patents ina realy, sach provis ena shall prevail
The Japanese Trademark Law
(Application mtatis mutandis of Patent Law)

774 Section 26 (sffect of teaties) of the Patent _zw shall apply mutats mutands to trademark and
defenaive mark regiatrationa

Subseclion () b 3], and (3) Lo (7)) are vmilled
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Notice

With the rewsion of the T-adematk _ew, Arlicle 7-2 {regionally besed collective frademerld waz infroduced, and &
reference o 7-2 (1) was added ir Article 15

This revisior shal bz applied fo an internatoral applicalion for wheh the date of internatianal registatior or date
of subsequent designalion is on or after Apnil 1, 2006

These are unoffic al translatiors. Only the original Japaness axds of the Laws havs legal effect



