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NOTIFICATION OF PROVISIONAL REFUSAL

This notification is issued by the Japan Patent 0ffice (JP0} in accordance with Rule 17{1} and (2) of the Common

II.

IIT.

Iv.

Regulations under the Madrid Agreement concerning the International Registration of Marks and the Protocol
relating to that Agreement and Section 15-2 and 15-3 of the Japanese Trademark Law.

. International registration number: 858859

Mark: MAEMO

Date of subsequent designation: 2008/04/18

Holder of the international registration:
Nokia Corporation

This trademark appljcation* shall be totally refused protection. The grounds for
refusal are indicated under Item V. A copy of the corresponding provisions of the
Japanese Trademark Law is attached to this notification.

This refusal is issued on September/08/2009 by

TANAKA Kyoko (Ms.)
Examiner

Madrid Protocol Division
Facsimile: +81-3-3593-2398
Telephone: +81-3-3501-2392

The trademark of this application can be protected subject to amendments to be made by

the holder of the international registration as suggested under Item VI. The
amendment must be made through the intermediary of a representative domiciled in Japan
within three months from the date of pronouncement, as indicated below. If any, the
holder may submit to the JPO a written opinion against this provisional refusal
through the intermediary of a representative domiciled in Japan by the same date.
Alternatively, the holder may request a limitation of the list of goods and/or
services in accordance with Rule 25(1)(a) of the Common Regulations. This request
must be presented to the International Bureau of WIPO by Official Form MM6.

*

A request for territorial extension to Japan under the Protocol relating to the Madrid
Agreement is deemed as a trademark application made in Japan in accordance with Section
68-9 of the Japanese Trademark Law.

The date of pronouncement: 2009/09/24
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Continuation sheet
V. The grounds for refusal

Ground 1
This application does not conform to the requirements provided for under Section 6(1)
of the Trademark Law because some of the designated goods and services are
inappropriately described in this application in a vague/broad manner(see below).

[vague/broad description]

Class 09 Computer software tools and libraries used for the development of other
software applications: application suites, namely applications for business
productivity, personal information management, multimedia content players,
nultimedia encoders and decoders, and synchronization with desktop PC's for
hand-held devices.

VI. The trademark of this application will be protected if the goods and services are
amended/limited as follows: {(Examples are underlined. The underlined goods/services
are the examples of amendment/limitation of the goods/services shown in V. Sometimes
there are no underlined goods/services.)

Class 42 remains unchanged.

omputer programme libraries used for the development o
. computer software development tools; computer software
Tor creating and managing a computer desktop, computer software for use as a
graphical user interface; computer software for word processing, database
management, and use as a spreadsheet; computer software for hand-held devices in
various fields functioning as a desktop center for storing and entering personal
information management data, executing applications and transfering data to hand-
held devices, i ' i i i




FExtract from the Japanese Trademark T.aw
Art. 3. Requirements for trademark registration
(1) Any trademark tc be used nconnector with geods ar services periining ta the bLsiness of an agplicant
mey he recislered, unless the frademark:

(i rrenasts salely of a mark incicating, ina common manner, the cammon 1ame o the goads or services;

(i) o cuatomarly Jazd in conzelion with the goods or aervices;

(il consists solely of & mark ndicalirg, in @ commen manner, in the case of goods, ths place of origin,
plaze of sale, quality, raw materizls, efficacy, intended purpose, quantity, shape (incucing shaps of packages),
price, the method or time of praduction or use, ot in the case of services. the lozacion of provision, qualily
artizles o be used in such orovision, effceay intended purpose, quantity modss, price or metod or ire of
provision,

(r) corsicls solely of 3 mark indicating, in @ common manner, & common surname or name of 1 legal
enfity;

() consiss solzly of avery simple anc common mark; o

i) in eddition to what iz listed in each of the p-ececing iema, a trademerl by which cenzumen are not
abls o racognizs the gonds or services ac trose perlaining 0 a business of a particular person

2)  Motwithstandirg -he prececing paragraph, & Tadenerk that “alls under any af lfems (i) -hraugh () of the
precedirg paragraph way be egisersd if As a resilt of the use of the Fademark, cansumers arz ahle to
recogize the goods or serviess as those partaning to o business of 2 perficular pesen.

Art. 4. Unregistrable trade marks

(1) Motwthstandirg -he preceding A-ficle, na frademark shall be regis-ersd if he frademark

(i iz identoal with, er gimila- to, te neticnal flag the mperialchryganthemum erest, o Jozoration, o medal
or a foreign nativnal fag;

(i) is identical with, or similar to, the coals of arms er any ofher Stale emblems (awcept national fags of
any country of the Union t te Paris Corvention membar of the World Trade Organizetion or Gontracting Party
ta fhe Tracemark Law Treaty) of a country of the Linicn tn the Pans Coavenlian {refars te the Saris Convention
far the Protection of Industrial Mroperty of March 20, 1202, as revisad at Drussels on December 14, 1300, at
Weshinclon en June 2, 1311, at the Hague on November &, 1923, at London on .une 2, 1334, et Lisbon an
Qcober 31, 1968 ani &t Stozkholm on July 1£, 1967, the =ame shall epply hereimafter), & merbsr of he World
“rade Organizafion or a Cantracting Party fr the Trademark [ aw T-ealy designated by the Minister of Feanamy
“rade and Industry;

(i) deilical wilt, or sinir Lo, @ mark icdicalng lie Lniled Naliors or any olher nlermalional
organizetion whizh has been designated by hie Minister of Economy Trade and hdustry,

) s identical with, or similar fo, the emblems or tiles ir Aticle 1 of the Law Concervirg Restrction on the
Usa of Emblems and Titles of ths Red Crese and Cthers (Law Mod59 of 1847) or tie distinotve smblem in
Article 158(1) of the Law Guicerning Measures fo Protect Japanese Sitzens During Armed Attacks and Clhers
fLew Na 112 of 2004);

{v) consiss of a matk dentica with, or similar to, an offcial hal mark or sign indicating cantrol ar warranty
by the national or a local government of Japan, & country o the Union to the Paris Conventian, & membe- of the
Warld Trage Organization ora Contracting Farly o the Trademarls Law Treaty which hos been decignated by the
Minister of Economy Trade and Indusiry, if such a Tredemark is used in connector with goods or services
identical with, or sinilar fo, the goods or services in connection with which the hallmark or sign is used;

if) s identical wih, or simila th, & famais mark indinaing te Stata, & omal gavernment, a1 agency
treresf @ non-profit crgan zation undertzking @ busivess for puble inferest, ora no-profit enterariss undertzking
a business for pablic nterest;

(i) ia likely "o contravene pbic order or morality;

i) conteins the pertrait, name of another person famous pseucenym, professianal name, fen name ar
famous akbravistion thereof lewcept thoss the recistraion of which 123 aeen appoovec by the person
concernzd),

() s comprsed of a mark idetical with, or similar o, a prize awarded at an exhibition held 2y the national
or & local goverirrert (hereinafter referred o as "Government, ste") or by those who are not the Govemment,
sle but designated by the Commissianer of the atent Offce, cr at an internafional exhibitian held in A foreign
cauntry by the Gevemnnont, etz. of the forcign country ar these autherized thereay (eaop: thoze ased by the
recipient of susk & prze as partof hisfher own Tade nerk);

t) I8 well k1own among corsumers as “het indicating Joods or servizes in 2oanection with anather
person's business or a frademark sinilar thereto, if such a trademark is used in comnection with suzh goods or
services or geods or services similar thereto;

(i) s idenfical with, or similar to, aecher person's registered tracemark which has beer filed prior te the
fling date of an applizaion for egisraion of the said trademark, if suck a trademark = used in connextion with
te designated gocds or d2signated services in connecticn with which the said registered tademak is registered
frefers ty gaods or sendces desigrated in ancordanse with Article 6(1) (including cases where t i3 applied
mutata mutendia purauant to Artie & 6871)), hereir afer the aame) or guoda ar 3ervices aimilar thsreto,

pal) is identizal witt & registered defensive mark of another pescn (refers to a mark registersd a3 a
defensive merk, tre same shall apply here nztter), 1 such a frademark = used in connectar with dasignated
goods or designated services in connection with which the defenaive mark is ragistered;

i} i 3 tademark of another person (excuding thess which had not been usad by the sad person “ora
period of ore year or longzr from the date the trademark richt became edinguished) the right to which has been
extnguished for a seriod of shorter than one year from the date of the extirguishman: of the said tademark right
{arthe cate on wheh aruing to the effect that the rademark registration is to be rescinded or a tial dacision to
the effect that the trademark registraticn s 0 be invalidated is rendeed, the same shall apply hereinafter) or a
tademark airilar thereo, if suzh & tredemark iz used in cornection with the designeled goods or designated
senvices inconnection with the radenerkright of sush other persan ar goads or services similar thereto;

piv) iz identical with, er cimila- to, hie name of a variety registered in accardance with A-ticle 18(1) of the
Agncnltrs Geed and Seedlings | aw | & Mo &3 of 19381, f suen a bademark & used in conaclion with the
vatiely or goods orservices simila- therete;

fm) w ikely to cause confusion ir comestion wih the Joads ur sevices pertaining tu @ busiress of
anothzr pessen except those histed initems () to (xv) Inclusive);

o) i3 ikely to cause corfusion as o he quality of the goods orsenvices;

faai i comprised of 3 merk indicating & place of origin of wines or spirts of Japan which has been
designaled by the Commissioner of the Matent Office, or a mark ind cating & pace of origin of wines cr =pirits of a
member of the Werle T-ade Urganization wiich s prehibited by the said member fram baing used on wines ar
spirits not originating from the ragion of the said menker, ifsuch a rademerkis usad in conneciion with wines or
spints nat arginafing from the regian in JJapan or of the seid member;

(i) consial golely of @ three-cimerzionzl shape of gooda or their peckaging which ia indipenasble far
such goods o heir packaging b prosery lunchor, o

png 13 dentical wih, or similar e, & frademark whizh 13 well <nown amaong consumers In Jgpen or abroad
a3 that indiceting goods or senvices pertaining to a bus ness of another person, if such fredemark is used for
unfair purposzs (referring to the purpoze of gaining unfair profits, the purpese of causing damage fo the ethar
permon, ar any other unfair purpozes, the same shal epply he-einafler) (exseot these provided for in eact of the
precedirg itemsi;

[2)  Where the State or 2 ocal government an agency thereol a non-profit organization urderteking &
husiness for public interest ar a persan undartak ne & nen-prefit activty for public ntarest files an application far
tademarl -egiatralion falling under the 3aid tem, ltem (i o the preceding sara grash atall net apgly

&) Hemsivii), 2. (), pvil) and (ix) of Paragraph (1) shall 1ot aoply to 2 frademark falling under any of the
said ifems which does not tall under he said item at the time o~ Hling of a1 zpplicaton tor trademark registration

[ Where a trial decision to the effect that a regstration of a redemark is to be rescinded pursuant to Article
53-2 secomes final and corclusive, ad the demnzncant of the said tnal filss a tredemark zopicaticn for the
lademark 2e-laning lo lhe rescinded regislalion folowirg he said decision, o a Fademark sinilar beelo, llem
(il of Paragraph 1) stall not apply.

Art. 6. Single trademark on each application

(1) An 3pplication tor radenark regiztreticn shall be tlec for each frademark and designate cne or more
goods or services in connection with which the trademark is o be used

[2)  The designation srevided far n the prececing paragraph shall s made in accordance with classificaions
of goods and sevices soesified by Cabinet Orcer

) Theclassificaiions of goods anc services provided for in the preceding paragraph shall not be perceived
as srescribing the scope of s milanties of goads or services.

Art. 7. Collective trademarks

M A& geveal ircorpersted associafon or other zssocation (except these whizh do not have juridizal
personaliy, and corpanies), or any cther associaion established pursuant o a special Law ncluding business
croparative (except those which do not have ur dical parsonality), or a farsign jur dizal perssn scuivalan: trerste
stall be enllled lo oblain g colleclive Fademark regislalion willl respecl Lo a bademark | be wsed by hei
members

@) =o~the sumpcse of the application of Article 3(7), in the case of the preceding paragrapt, "applicant' in-he
seid Aricle shell read "apnlicant or its memoers.!

{3)  Any person who desires fo register a col eclive tademark sursuant ta Maragraph {11 shal, at the time of
filing o° an applicator for frademark registration pursuant lo Aricle 5{1), submit to tha Gommissicner of -he
Patent Office & dacument cerifing that the applicant for frademark registration is & legal anfity that fals under
Paragraph (1)

Art. 7-2. Regionally based collective trademark

(1 Ay wssocialion eslablished by special law, including a busines: wooperalive (excap. hose which are 0l
leqal entibex and imited 1o “hose which are established by a special aw prescrbing that the associaticn shall 7ot
refuse the earallment of any person wha is eigible to becamre 3 member wihaut a justifiakle reason or that he
associalicn shall 107 impese on any o its prospectve members any condition 1z is heavie than these imposed
on its existing members) or a foreign legal entiy squivalent thareto (hersinafter referred fo as an "Asssciation
elc.” shall be enfitled tc obtain a regienally based ccllestive trademark witr respect of 3ny of he following
provided “het te trademark is used by its members and, as aresut cf e use of the said trademark, the said
trademark is well known among 2onsumers as indeating he gaods ar sevices pertining by tie business of -he
applcent orits membera nobwithatinding the proviaion of Article 2 {e:ceat 2 ease ‘alling undsritem (1) or (1)) of
Arive 3(1))

1} atradzrrarcconsisting solely of charzcters indizaning, n & common manner, the name of the regian and
thz comman name of {1e geocs or services pertaining to the husiness of the apalicant oris nembers;

i} & rademark consisting selely o characters indeating, n a commeon manaer, the nams of the region end
thz rane custumariy used as & name indicating the goods or services sertaning to the bus ness of the epplicant
orits members; o

i) & radenerk consistng salely of characters indicaing, in 3 conmrar manner, the name of tha regon
and she common name of the goods cr services pertaining to the husiness of the apalicant or its membes or the
nams custornerily wsed em & nare indiceting thereof end characlers cuatemerly edded in indicating, in &
cemmen menner, the place of origir o” the goods o the ocation of provsion af“he senices

@) Tha term "name of he regicn" as used in the preced nc paragraph shall nean the plece of ongin of -he
gaoes or the leeation of provision of sarvices far which the frademark perlaining ta the said applinafion has heen
uged by the apolicant er its nembers even oriar to the filing o such applicaticn, ar thz rare or akbroviated nome
ol lhz region which is cosdered b have 2 Close rekalivnship vl be said guods ar services o e ecuivalenl
extent

3)  “o-the pupese o the apalicaior o Article 3(1) {limited to thoze ra2lating to item (i and i) in he case of
Paragraph (1}, "applicant’ in tte said Fara graph shall read "applcantor its members "

@) Any person whe desires to register 2 regionally based solective rademnerk pursuant to Maragraph (1) shall,
at the time of flirg of an applicafion for tradarar< -egistrafion pursuant o Article 5(1), sibmit 1o the
Commasoner of e Pelent Office a document cetifying thet the applicant for trademark registration is an
Asstriation, sie. and deeuments necessany to prove thet he trademark for which the registration is saught
centoing the ncme of o region aasct forth in Paragraph 12}

Art. B. Prior application

(1) Whara e or mare applications far rademark registration relafirg -a dentiza ar & miar frademarks which
are o be Usedin sonnection with idznbical er similar goods oraervizes Fave been filed on different dates, only he
applicanl who fled e aoplicalion lor Iradsmars regslbalion an e sarlier dale shall be eililed Lo eysler he
frademark In questicn

@) Whene twe or more applicatians for rademark registration relatirg o denliza or s milar trademarks which
ars to be used in connecticn with identical or simiar geods ar sewizes have been filed on the same date only
one applicant shall be erfitled to registe- the frademark in questicn, to be determinzd by consultatons between
thz epplicants wha fled sucn applications

{31 wWhere an applizaion for rademerk rezistrztion is abandoned, withdrawn or dismissed, or en sxaminer's
derisinn or & trial decision on an application for tradsrarc registralion hecomes final ene conclusive, such
applcation chell, for the purpeaes of he application of e precedng two paragraphs, be deemed never to heve
beer filed.

{#)  nthe case of Faragraph (2, the Commissionar of the “atent Utice chall reguire the applicants tor
frademark registration to arrange consullatiors helweer {re applicants as set forh in he said Paregraph enc o
repe-t the resu t thereof, desigiaing a reasonab e ime [ mit for such aurpese

&) Where no agreement is reached in the consultators 1ed pursuant to Paragraph 2) or no reporl is
sLbmitied wihin the designated ime imt set forth in the preceding Paragraph, only ore applicant, selected by a
lotery in & fair and st manner cor ducted by the Commissicner ¢f e Patent Qfice, shall be ertitied to register
thz trade mark in questen
Art. 15. Examiner's decision of refusal
Whee an apploation far trademark registretion falls Lnder any of the fallowing items, the exariner shall rerder a
desision {2 the effect that tha epplieationis o 2e refusad

) the tedemak pe-taining to an epplication fo- tademark regiatelion ia not regiaterable purauant fo -he
provisions o° Articles 3, 4(1), 7-2i1) 8:2) 8(5), §1(2) lincludirg he case of its mutatis nuardis aopication under
Arice 52-2(2)), 53(2) of his Law o= Arlicle 2£ of the Patent Law as applied mutalis mutands under 77(2) of his
| awe

(il the tradencrk pertoinng te on applicatior for radenerk registration 2 1ot regatrable purauant fo he
provisions o @ relevant freaty; or

(i) the application for Fademark registration does nol comply with the requirements provided in Article 5(7)
or6(2).

Art.15.3.

(1) Where a fracenark pettaning to an application for trademark regist-ator is icertical with, or similar to
anather persan's tredemark pertaining to an applicaton fer rademark registration fled prior ty e filng date of
tha said application, if -he said frademark is intended to be usec for gocds or services identical wih, or simiar to
thz desigiaed gaods or dasignated senvines pertaining lo siunh other persan's trademark, the ewaminer may
netife the applieant for trademark registraticn of *he fast that tie aaid applicalian for rademerl regisraion will fall
under Arlicle 1501) when lhe said olher peson's rademark s eyislered, ad provide Le appluanl wilh an
oppertuniy to submt aweittzn opinion designating & ~eascnable time limit for such purpose

2)  Where the notificetion sel fertt in the praceding paragraph Fas alreadv been served and the seid other
person's Tadenerk is registered, the swaminer shal rot be raguirse to serve the notification set fart in the
preced ng aitic e
. The Japanese Patent Law

(Effect of treaties|

26— Where there are specific provisions relzting to patents ina reaty, sach provis ons shall prevail
The Japanese Trademark Law
{Application mtatis mutandis of Patent Law)

77— Secton 26 (effect of teaties) of the Patent _aw shall apply mutads mutands to trademark and

defenanve mark registrationa

Subrsechion (") b 33, and (O) la (7)) are vmilled
Natice
With the revsion of the T-ademak _ew, Arficlz 7-2 (regionally based cellective frademarld wat infreduzed, and &
referenze 1o 7-2 (1) was added ir Arlicle 15
This revisior shall bz applied o an internatoral applicalion for whoh the date of iternalianal regist-atior or date
of subsequent Jesignation is on or after April 1, 2006

Theze are unoffic &l translatiors. Only the original Japanesz tads of the Laws have legal effect



