* X x OFFICE FOR HARMONIZATION IN THE INTERNAL MARKET
* Q *  (TRADE MARKS AND DESIGNS)
* *
** *

Trade Marks Department
* *
w211
Alicante, 10/02/2010

Notification of provisional refusal of protection based on an opposition
pursuant to Article 5 of the Madrid Protocol and Rule 17 (1), (2) of the Common
Regulations under the Madrid Agreement and Protocol and to Rule 115*

International Registration No: 0989103

Date of notification to OHIM: 22-01-2009

Trade mark: VOLCANO

Applicant/Holder: Ritzio Entertainment Group Limited
Diagorou 4, Kermia Building,
Office 601
Nicosia

Opposition number: 1589822

Correction: Please note that this fax replaces the one sent on 05/02/2010 for
the above mentioned opposition 1589822. The Office apologizes for any
inconveniences caused.

Protection of the above-mentioned mark is provisionally refused for the European
Community.

The provisional refusal is based on the fact that an opposition has been filed against
the international registration.

l. The grounds for the opposition are as follows:

Conflict with an earlier mark and likelihood of confusion (Article 8(1)b CTMR™**).

Il. Name and address of the opposing party:
HID Global Switzerland S.A.
Zone Industrielle
CH-1614 Granges (Veveyse)
SWITZERLAND

Il. The opposition is based on a mark which was the subject of an application or
registration.

- type of mark : Community Trade Mark

- filing date, registration date and, if applicable, priority date:
Filing Date: 08/05/2006

Registration Date: 22/08/2007
- filing number and, if different, registration number:

*Commission Regulation (EC) No 2868/95 of 13 December 1995 implementing Council Regulation (EC)
No 207/2009 on the Community trade mark (codified version of Council Regulation (EC) No 40/94).
** Council Regulation (EC) No 207/2009 of 26 February 2009 on the Community trade mark.

Regulations on the internet:
CTM (http://cami.europa.eu/en/mark/aspectsireg.itm ) Madrid Protocol
(htte:/icami.europa.ew/en/mark/madrid/default.htm)

Avenida de Europa, 4, Apartado de Correos 77, E-03008 Alicante, Spain —
(:+ 34-96-513.91.00 - Fax: + 34-96-513.13.44 - Internet : http://oami.europa.eu



Filing Number: 005098331

Registration Number: 005098331
- reproduction of the mark: (see annex)

- list of goods and services on which the opposition is based: (see
annex)

V. The provisional refusal relates to only to the following goods and services
covered by the designation of the EC:

Class 9

Apparatus for recording, transmission or reproduction of sound or images; magnetic
data carriers, recording discs; automatic vending machines and mechanisms for
coin-operated apparatus; data processing equipment and computers; ticket
dispensers; juke boxes (musical), automatic distribution machines, electric monitoring
apparatus, sound recording apparatus, electric apparatus for communication, video
cassettes, video screens, floppy disks, phonograph records, optical disks, compact
disks (read-only memory), compact discs (audio-video), decorative magnets,
mechanisms for coin-operated apparatus, sound recording carriers, magnetic data
media, optical data media; computer operation programs, recorded; computer game
programs, computer programs (downloadable software), electronic publications
(downloadable), integrated circuit cards (smart cards), totalizators, apparatus for
games adapted for use with television receivers only, amusement apparatus adapted
for use with television receivers only, computer peripheral devices, anti-theft warning
apparatus, chips (integrated circuits).

Class 38

Telecommunications, including electronic bulletin board services
(telecommunications services), providing user access to a global computer network
(service providers), providing telecommunications connections to a global computer
network, communications by fiber (fibre) optic networks.

Class 16

Printed matter, almanacs, posters, tickets, printed forms, pamphlets, booklets,
newsletters, newspapers, engravings, printed publications, calendars, tear-off
calendars; non-electric credit cards imprinters; catalogues, books, graphic prints,
magazines (periodicals), prospectuses, printed timetables, graphic reproductions.

Class 42

Design and development of computer hardware and software; computer systems
analysis, installation of computer software, updating of computer software,
maintenance of computer software, computer system design, computer rental, rental
of computer software, hosting computer sites (web sites), creating and maintaining
web sites for others.

V. The OHIM will notify the opposition separately to the holder of the
international registration, including all evidence on which it is based, pursuant to Rule
18(1)*. The OHIM will set time limits for the holder. The notification will open an
(extendable) cooling-off period of two months and a further period of two months for
the opponent to substantiate the opposition. The notification will set a time limit of, in
principle, six months for the holder of the international registration to submit
observations.




Napsugar NOVAK
Examiner

Annex: The Notice Opposition received on 26/10/2009 (8 pages)
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NOTICE OF OPPOSITION

Number of pages
oo [

COpponent'sfrepresentative’s reference number (not more than 20 characters) |

Hlod 007

1B number

Opponent Ba789

[ rmiualtiple cpponents

Name of legal entity or

first name and surmame | HID Slobal Switzerland S.A.

Tel. fax, e-mail ‘

Address
Street and number

City and postal code
Country

Postal address
(T different)

Zone Industrielle
1614 Granges (Veveyse)
Svyitzerand

Nationality

Bleichstrasse 14
40211 DOsseldorf
Sermany

Street and number
City and postal code
Courntry

Postal address
(if different)

Representative ID number 10839 ] multiple representatives
Name COHAUSE & FLORAGK

Tel, fax, e-mail D029-211904900 ‘0049—2119049049 i Bzu kel

Address

Typ= of representative ]:' legal practitioner Cl professional representative

association of representatives

] employees

Chalienged application | CTMA /IR No [oss10= ]

Name of CTM applicant or IR holder LRiIziD Entertainment Group Limited

Date of publication (DD/MMNY'YY)' 26 £ 01 [/ Zo09

Language of [D= ]
the oppP ition

Extent of the opposition
:l Against all the goods and saervices in the application

[ against part of the gocds ana services in the application, namely:

all goods and services in Classes 9, 16, 38 and 42

[ continuation sheet(s)

Payment of fee I Total Signature |

= 350

Cuarrent account withh OHIM Name

Iﬂebekka Sohiffer Rechisarnmwaltin

Al Acecunt Mo |000196 |

Sianature

D Do not use my current account with OHIM

TFransfer to account of OHIM

D Banco Bilbao Vizcaya Argentaria
Mia caixa

A -

M%

Date of transfer (DD/WVINM Y ™Y ) [ 4 4

H1H4007EH

page number
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CTM-ONLINE - Detailed trade mark information

VOLCAND
000SE9103

IR desianzting the EC

¢ %% Madrd Express database)
ier

w1 e p w1 me

nal registration:
re.

Cate of recalmt ot GHIMT
Expiry Date:
Nife Classificntion:

WIFO tAangunge:
Second languiags:

Frade mark
11/08/2008

12r0B/2028
&, 16, 21, 25, 28, 35, 38, 39, 41, 42, 43, 45 ¢ = DNice
classification
Indiviaual
Figurative
Cppesitien Ponding { ™ Glossary}
T HigTory OF Statuses)
English
French

Graphic representation

Ne image avallable

§

= List of goods and services

Nice Classification
=t 0F goods and services

Nica Classificatlon:

=
List of goods and sarvices

Nice Clazsifiea
Lizt oF goods and services

=
ApPSratus for recording, Transmiss1en or Freproduction
of Sound or imanes: maanetic date carriers, recording
IS BULOHMSTE vendlng MBackinGs ond MEchinisms

boxes (musical), automatlc distribution mach ines,
=lectric monltoring apparatus, sound recording
apparatus, electric apparatus for CommMunication, video
. video . floppy disks, phancaraph
v

records, optical disks, compact disks (readg-only

dota medla; computer oparation programs, recorded;
CorMPpUTEr garme Drograms. computer pro =

Caawn 3. nic publications
{downloadabie), INtearated cireuit caras (SMart cards).
toraltzators, ELaranus (o garies adaoted for use with
Ealevisian receivers only, amusament spparstd

AHdApLed For G=e with telovision racelvars oy

CompUter perpheral devices, Ant-theft warning
apparatus, chips (integrated circults)

16
Printed maatcer, alMAanscs, Postecs, Hekets, printed
forms, pamphlsts, booklers, NeWsSIGTe TS, NewsPapers,
engravings, orinted publications, calendars, tear-off
calendars; non-electric credlt cards lmprintars;
catalagues, bootks, graphic Prines. magazsines

rintad tim . grapnic

P
repraduchans.

23
Stirrars, papper pots, not of precious matal, gloves for
household purposes, trays for domestic purposes, not

of b ous metal, trays (kitehen utensils). candafabra
coandlesticks), of precious metal, trivats (tabie
grensils). cossters, nof of paper and other than caole

nu card holders, knife rests for the table, flac
o stanas, Tabiewsarae (other than knives. forks and

V.
Thinwhra); commanic Gtensiis, roNar LUrenslis, Spice
Sets, appiiances for removing make-up, Non-electric),
food cooling devices cantaining hear exchange fuids,

¢

http://oami.esuropa. e/ CTMOnline/RequestidManager/en_ ResultsDetailed INoReg 26.10.200%
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Nice Classification:
List of goods and services

Nicc Classification:
List of gocds and services

Mico Clossificatian:

List of goo and sarvices

= Clarsifcations
Dime of Dopas e e

Nice Clssificttion:
List of goods and scervices

Nice Classification:
Lizt of goods and services

for housshoeld purposes, botile openers, giass caps,
seap difpenzers, combs, shae harns, salad bowls, not
] us metal., sugar bowls, NOT OF preciaus ratal,
services (tableware). not ar clous metal, coffes
ZETVIEEE da sarvicas, not of proclous metsl, tan
Streiners, mot of precious meral, stphons for carbonated
atar, blanders, non-electrc, for household purpases,
Fok Prassec, non-clectrc, for eUEEnoIa PUrpOSes. ssit
cellars. net of precious metal, drinking vessels,
refrlgeratlng bottles, cups of paper or plastic, alass
drinking . statues and flgurines
(statuel;tss) of porcelaln, torra-cotts or glass: soup
BowWls, GOt OF precious rhatal, table plal
precious smatal, arsters (household tensiis) . imsulating
ASsKS, wrnS, Not of praclous metal, aerosol dlspensars,
not for medical purposes. wax-polisning opp o
snoss, non el devices, utansils for
e 1 rmatal. kitchen
Urensils, not of procious metal, cooking utensils, non-
c. strainers for household gurposes, coffee
fliters, non-electric, fasks, Nnot of precilous meatal, bottls
gourds, malds {kdechen urensis), bresd bins, keshots,
not of pre; metal, ups, noT of
precious TrataL. Thiears Panual (cacktal Shalers
Corkscrews, dishwashing Brushes, brushes for cle=sning
canks and COAtaiNers, LOOLhLrusShes, Brushes for
footwear, Boxas of metal, For dispensing Baper townls,
dust blns.

25

= q, ey ; bandan:

< iers), g, overalls, half-boots,

P o (ot g, Shirt yoRkes, necktias, vests,

singlats.” hosiary, pockecs for clothing, con peaks,

mbinacons (clothing), suits, swimsuits, jackees

(cluthlng), Tishirts, ear mufis (lothing “Socks,

stercictting. resdy-made clothing, unifarms, top

scarfs, robes, waterproof clotning, bels
BtHInG. Bulloward, Shirte, oweaters, aprons
felothing), SREhes for weac, pelisfes.

zs
Zames and playthings; gymnastic and sporting articlas
noluded i GEner ciassas, inciudlng amusernse

ce. playlng
liara game cugnlon;, Bllara cde tips, accessories for
g markers, billlard thbles, coin-operated

electronic games other than those adapred for use with
ion Feceivers onty, counters (discs) for games,
small balls for games, blkard ba

as

OFfice Functions, data search Ir| comuul:er fllax for
others., office machinas ad eq Tt rental, rental <F
vanding machine=s, comp! atloﬁ .;,f Il'lFOI'V‘ﬂal:l

computer databases, sys| Tl n of |nfurrni3t|o\—l LLas=5]
SoTMBUIar darabases. pubic ralatons.

3

Talecarmmunications, INCluding SISctronic BULEEn Doard

services (telecommunicatians seryices), Droviding user

access to = global computer natwork (serv

praviders), providing o ACaAtio s conmectians
2 glohal computer network, cormmmunications by fABer

A i pyebiveoigeriaie

as
Travel arrangemeant, inciuding becking of seats for

travel, travel resary otion, Transsert rasarv ation,
dellvary of goods, arranaina of cruises, transport oF
travellers, €ar transport. car rental, @scorting of

HravElors! mrapoing of Doadm, car Barking, Choute
services, courler services (messages or TBarchandise .
tourise oFices (except For hotel reservation), storage af
goods, sghseeling (rowrismy.

1

Education: providing of tralning; entertainment;
sporting and EIRUrSl BetivIbEe D fneding rental of

Een Lcts, Billiscd halls, boOking of seats far shews,
vldec:aplng, DISCOCREGQu & Sar 8, gamilng, publication
e nion o B o, prertainment
Infarmatian, club sarvicas (enterralfrment o

education}, Night clubs, garme services Drovided on-line
(frormn @ compurer network). publlcation services
provided oa-iine (not downioaasd). eractical trainin

<a n Sl or cultural

2
G e oral pUroBses, prav iSing recreation Faciities,
ay—ranglng ana conducting workshops (training,
educatiocn or
I aear,“oparating lottaries, hollday camp
Farvices (EMtErtalament), organizatlon of sparts
Cormpetitions, amusement parks, RProviding spart
fadilites, providima arescrmant arcade sarvices,
ng Clnema tlas, timing ©f Sport Svents,
videatape Thm production, fllm production.

hittps//oami europa.ew/ CTMOnline/RequestMManager/ en ResulisDetailed WNoReg

544 pagsS _ 3f3
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Sering recordinos, rantal of audio sguipmenc, rental of
o

vides cassetta recorders. rental of siot mact
rontal of cine-Flne, rantal of Sthaine fa
Slmaron(t (Esteon PUBNEhing. PUbNCaLon OF Slectronic

books and journals on-line, publicatlon of texts (othar
Ehan publidity texts), entertainer services, party
planning {enrercalnment), providing casino rac
fgambling), translation, photography, product
Shews, music-ha

Mice Crassification: Az

List of goods and servicaes Design and develepment of compater hardware and
softwars; computer systaems anslysls, nstallaton of
computer software, LURPASting oF COMPULEr Saftware.,
M3INEENBRce OF COMPUtEr SOftuare, CoOmPubar Syatam
design, computer rental, rental of computer software,
nosting cormpurer sites (wab sites), cresung and

aintaning web sites For othe

NMice ClasTifcatitn: a3
List of goods and sorvices Sarvices for providing food and drink; temporary
accomaT for 1

hoarding haused). reatal of Meeting rooms, taurist
mes. hotel rasfevations, terporsoy SccomTnodtion
hotels, , cafes, careteris
rEtamants, Nolday cormD Serrdes Jodaing s, bar
sandces, providing campground Facilities, food and
drink caterng.

Nice Classification: as

List of goods and sarvicas Farsonal and social servicas rendared by others to
meek the needs of individuals, marrlage agencies,
detectlve sgencies, nkaht guards, guards, dating
services, persenal body guarding.

Ownar =Y
MName: itzlo Entertalnment Sroup Limired
A ey Dimacrou 4, Kemnis Bullding, Qffice S01 NIcasia
Cowntry: CYFRUS .
Representative before OHIM -
Mo antry for applicadon numbe [el-l=1-FYs
Seniority =
™Mo entry for application number: 09893103,
Pricrity =
No entry for application number: OS29303
Fublication =
Bollebn no.: B 2009 /70032
Dave of publicaticon: 25/01/2009
Pares ~Mo1
= Opposition -
Opposition Ko:= DO1S5S8E8333
Reception data:z 21/310/2009
Oopponent namea: REGION OFAUVERGNE { Collectivité Terrltoriake ) -
Hetal de ta Region
Cppanent ID No: a&szo0
Appeals =1
Mo entry for application rumber: 0989103,
Reneswaals =
Na entry for applicaton numbe OSRE91I0=.
g €= 0 2 [ 1 £

@@ 1995-2008
Tegal MNotices
Dara Protection
Compatibility

“Version: 9.2.0

A = Amans

“ oL =

http-//oami.europa.ew/ CTMOnline/RequestManager/en  ResultslDetailed_™NoRegm 26.10.2009



26. OKT 2009 19:04 COHAUSZ & FLORACK NR. 544 s. 5

*

**** NOTICE OF OPPOSITION

BASIS OF OPPOSITION: TRAPDE MARK REGISTRATION f APPLICATION l

ldentification of the carlier mark | ! Trade mark registration i | Trade mark application
¥l community trade mark ) National trade mark [ international registration with effect in one or more Member Stare(s)

e ] s i i e ek

Member State(s)

it s e e T I el B il

l o5 { 2006 g Representation of the mark (in cofowr if applicabie)

Filing daie (DD/MMY Y YY)

Filing number [OOSOQ

Registration date (DD YY) | zz [ O8 —7 2007 ‘

Registration number poscesszi |

Type of mark

) word mark (VoLCANG TAs T T

I Figurative mark
U other (specify) [

Soods and services on which the =3=] ition i=s b H
ZI all the goods and services covered by the registraticon / applucaﬂon

D part of the goods and services, namely:

D continuation sheet(s)

Entitlement of opponent f

= —
Wl crvnar Copy of registration 7 application 7 artackhed i Jto ronow
Cl Authorised licenses Translation D attached

Grounds Tor opposition |

[D Article 2¢1)a) CTMR - the CTMA IR is identical to the earier mark and covers identical goods and/or services
1l Articie S8¢1)(b) CTMR - there exists a likelihood of confusion on the part of the public

1 Article 8(s5) CTMR _ the use without due cause of the contested mark would take unfair advantage of, or be
deatrimaental to, the distinctive character ar the repute of the earlier trade marik

Explanation of grounds and other remarks:

'There is likellhood of confusion dues 1o the similarity of the marks and the identity 7/ similarity of the
| goods / services in cornparison.

[I:I continuation sheaet(s)

=

Terrlto where the earl:er rnark Taas o
= -sx

R R e E e

Goods and services for which the trade mark has a reputation

all the goods and services coverad by the registration / application
:' part of the gaads and services covered by the registration/application. namaly:

I continuation sheet(s)

— - .
Evidence of reputation attached Tl io oo Translation [ atached

page number
of
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Attachimrent

Extent of the Opposition to the European Designation of International Registration 989103
WL CANO of Ritzico Entertainment Group Limited based on Community Trademark Registration
VOLCANO TAG of HID Gicobal Switzerland S.A.

Class 9:

Apparatus for recording, transmission or reproduction of souwund or TImages;: magnetic data carriers,
recording discs; automatic vending machines and mechanisms for coin-operated apparatus; data
processing equipment and computers: ticket dispensers: juke boxes (musical), automatic
distribution machines, electric rMmonitoring apparatus, sound recording apparatus, eleciric
apparatus Tor communication, video cassettes, video screens, floppy disks, phonograph records,
optical disks, compact disks {(read-only memory), compact discs {(audio-vides=o0o), decorative
magnets, mMmechanisms for coin-operated apparatus, sound recording carriers, magnetic data
media, opitical data media; computer operation programs, recorded; computer game programs.
computer programs {(dovwnloadable software), electronic publications {(downloadable)}, integrated
circuit cards (smart cards), totalizatrors, apparatus for games adapted for use with television
receivers only, amusement apparatus adapted for use with television receivers only, computer
peripheral devices, anti-theft warning apparatus, chips (integrated circuits).

Class 167

Printed matter, almanacs, posters, tickets, printed forms, pamphlets, booklets. nevwsletters,
newspapers, engravings, printed publications, calendars, tecar-off calendars; non-electric credit
cards imprinters; catalogues, books, graphic prints, magazines {periodicals), prospectuses. printed
Timetables, graphic reproductions=s.

Class 38:

Telecommunications, including electronic bulletin board services {(telecommunications services),
providing user access to a global computer netwaork (service providers), providing
telecormrmunications connections to a global computer nebwork, communications by fiber {(fibre)
optic netvworks.

Class 42:

Design and development of compuier hardware and software: computer systems analysis,
installation of computer software, updating of compurter softvware, rmaimtenance of computer
softvware, computer system design, computer rental. rental of computer softvware, hosting
computer sites {(web sites). creating and maintaining web sites for others.
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1 sie= JEnglish (en) H
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CTM-ONLINE - Detailed trade mark information

Trade mark name VQLCANG TAG
Trade mark No 0OSOSRIRL
Tradde mark Do T
Number of resualts: 1of 1

Sniine Inspection Request form (Far MyPags users with Surrent sccount only}

== 1 ] L= t =2 [l k-
Trade mark ="

Filing anrte: os/0S/2008
Dkes aF cma = 22/0B/2007
Exp te og/05/2018
MNice Clas=sification: 5, 16 { " NIce classificakion)
Trade marck: Individus!
Type of mark: word
A Seee aacta ~ = Mo
ApRlicant s Rs/mkosOyaseEy
Status of rade marks oTM regiscered = Grosanry)

<T

M ragistration published (813

¢ =¥ publication 31 or Publication &2 )
=* History of statuses)

Filing language: Engl=h
Second language: Serman
Sraphlc representatian e
Mo Gabry for apelcatian AumBes: 0OSDBASS1.
B List of goods and services .
Mice Clas=iFicortion: )
List of goods and scrwices Teanspanders; elactronic devices; radio freauency
1dent aon cre nders); Identification
devices consisting of an assembly of an electranic
Circuit @md an anteana concaimed In & housing
{transpenders).
Mice CIhEFSIRontio: 1s
Lizk of goods aad Services Cards and mags made from plasts, paRer OF cardpboard
equipped with transponders.
Description L <]
Bescriptlion of tha mark: -
Owner o
HID Global Switzeriand S.A.
IO Moz Er Tt
NMatural or Iegal person: Legal entity
Addross, Zone Industrielle
o 1614
Fown: Granges (Veveyse)
Countey: SWITZE =
= HIO Glokal Switzerland S.A. Zone Industrielle CH-16514
Granges (Veveyse) SUIZA
Ropresentative i
Nama: COHAUSZ & FLORACK
ID Mo: 1os=9
Address: Blerensee. 14
Fost code Aa0za1
Town: Dasseldors
Countrv: GERMANY
< .= 5 COHAUSZ & FLORACK Elelchstr. 14 D=<40Z11
Cisseldor ALEMANTA
Telephone: QQ 49-21L1904960
Fasx: 00 45-Z2LDQaAD0aD
E_ il

hittp://oami.curopa. e/ CTMORline/RequestManager/en_ResulisDetajled NoReg
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i mmaildcsohiausE-florack.de

Seniority =Y
No &Atry for apPSAHon NUMBer: COSOSS331.
Exhibition pricority “
o entry for 3oPlication NUMber: DOSCSE331
Priority >
No entry far 2pplisation aumber: DO50DS33 1.
Publicaticn =
Bulletin oo &= 2007 /008
Date of publications 2ES/02/2007
[ alr
Bulletin no. 2007 /028
Dare of pubheagicn: 27 /0872007
Fare: =31
Opposi =]
No& entry for application number: 0QSQOEASL.
Cancelation ==
No entry for application number: 005098331
Appeals =
No entry for appigation number: DO5098331.
Recordals -
Owners
Change or name and sdress of owner
cozsoiasa
T Za0D /oad
Date of publeation: ©903/2000
Pare: c.1.=
Renewals L =]
Mo entry for applicatdon number: 00SO09a3s1.
w&a 1 ] e 1 omRe £

- © 1995-2008
* Legal Notices
- Date Protection

Compatibility

Version: 92.2.0

A TP Aenno

¥ oo F

http://oami.curopa.c/CTMOnline/ReqguestdManacer/en_ResultsDetailed ™NoReg 26.10.2009



